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1  SUMMARY 

The Vierra Dairy Expansion Project proposes to expand existing dairy facilities to expand 
the existing herd from 5,597 animals to 7,117 animals. The dairy expansion involves 
construction of various new structures including two freestall barns, a hospital milking 
barn, a commodity barn, a heifer barn, and a utility shop. To complete the expansion, 
approximately 15 acres of existing croplands will be converted into active dairy facilities. 
The remaining approximate 770 acres of the project area would remain in irrigated 
agriculture for the production of feed for the cows and wastewater and manure 
application. 

A reconnaissance-level biological survey was conducted on January 27, 2022 by 
biologists from Padre Associates, Inc. (Padre). A number of special-status species, 
including Swainson’s hawk, tricolored blackbird, and burrowing owl have been reported 
within approximately five miles of the Vierra Dairy Expansion project site. Other raptors 
and migratory birds are known to forage in the area. 

2 INTRODUCTION 

2.1 PURPOSE OF THE STUDY 

The purpose of this report is to describe the findings of a biological resources 
reconnaissance survey and California Environmental Quality Act (CEQA) biological 
impact analysis conducted for the Vierra Dairy Expansion project in Merced County, 
California. The biological reconnaissance survey was conducted on January 27, 2022 to 
describe and map biological resources at the project site and surrounding areas and 
determine whether suitable habitat is present for special-status species. The CEQA 
Analysis included a review of current biological resource databases, previous studies, 
and current conditions to evaluate the project’s potential impact to biological resources 
pursuant to CEQA standards.  

2.2 APPLICABLE LAWS AND REGULATIONS 

Relevant federal, state, and local regulations that govern the biological resources of the 
project area are briefly explained in this section. 

SPECIAL-STATUS PLANT AND WILDLIFE SPECIES 

According to CEQA Guidelines §15380, a special-status species includes endangered, 
rare, or threatened species. These include a plant or animal species, subspecies, or 
variety that is: 



Biological Survey Report 2 Vierra Dairy Expansion Project 
   Padre Associates, Inc. 

 Listed endangered, threatened, or a candidate species under the federal Endangered 
Species Act (FESA); 

 Listed endangered, threatened, or a candidate species under the California 
Endangered Species Act (CESA); 

 Listed as a Fully Protected Species by the California Department of Fish and Wildlife 
(CDFW) 

 Listed as a species of special concern by the CDFW; 
 A plant species that is on the California Native Plant Society’s (CNPS) List 1 or 2; 

and/or 
 Considered rare, threatened, or endangered under CEQA Guidelines 15380(d) as the 

species survival and reproduction in the wild are in immediate jeopardy, present in 
such small numbers throughout all or a significant portion of its range that it may 
become endangered, or likely to become endangered within the foreseeable future 
throughout all or a significant portion of its range. 

 
In addition, species protected by specific federal or state acts or local ordinances are 
considered special-status species. 

FEDERAL 

Endangered Species Act:  The FESA was passed to protect species threatened with 
extinction and provides measures to prevent and alleviate the loss of species and their 
habitats. The FESA prohibits take of a listed species, as well as trade in endangered or 
threatened species. If potential exists for a proposed project to adversely affect federally 
listed, proposed, or candidate species, then consultation with the U.S. Fish and Wildlife 
Service (USFWS) and/or National Marine Fisheries Service (NMFS) is required. 
Consultations are conducted under Sections 7 or 10 of the FESA depending on the 
involvement by the federal government.  

Under Section 7, the Services are authorized to issue Incidental Take Permits (ITP) for 
the take of a listed species that results from, but is not the purpose of, carrying out an 
otherwise lawful activity conducted by the federal agency. A Biological Assessment is 
usually required as part of the Section 7 consultation to provide sufficient information for 
the Services to fully determine the project’s potential effect on listed species.  

If there is no federal involvement in a proposed project, the applicant must consult with 
USFWS and/or NMFS under Section 10 of the FESA. Section 10 of the FESA allows 
USFWS and/or NMFS to issue a permit for take of a listed species incidental to, but not 
for the purpose of, carrying out an otherwise lawful activity. The action may not jeopardize 
the continued existence of a listed species or its critical habitat. A Habitat Conservation 
Plan (HCP) must be prepared and approved by USFWS prior to issuing a permit under 
Section 10. 
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Migratory Bird Treaty Act (MBTA) of 1918. The MBTA protects migratory birds and their 
nests. Under the Act, it is unlawful to take, import, export, possess, buy, sell, purchase, 
or barter any migratory bird. Feathers or other parts, nests, eggs, and products made 
from migratory birds are also covered by the MBTA. Take is defined as pursuing, hunting, 
shooting, poisoning, wounding, killing, capturing, trapping, or collecting. The MBTA does 
not prohibit incidental take. 

Food Security Act of 1985. The U.S. Department of Agriculture (USDA) Natural Resource 
Conservation Service (NRCS) is responsible for delineation of wetlands on agricultural 
lands. The wetland conservation provisions of the 1985 Food Security Act removed 
incentives for production of agricultural commodities on converted wetlands making 
farmers ineligible for program benefits for agricultural commodities produced on wetlands 
converted after December 23, 1985, unless the functions of the converted wetlands were 
mitigation or unless an exemption applies. The NRCS is responsible for wetland 
certifications made to determine eligibility for USDA program benefits. An NRCS 
certification may result in determination of “prior converted croplands” or “farmed 
wetlands” depending on the date of conversion to agricultural croplands and other factors. 

“Prior converted croplands” are wetlands that were both manipulated (e.g., drained or 
otherwise physically altered to remove excess water) and cropped prior to December 23, 
1985 to the extent that they no longer exhibit important wetland values and are inundated 
for no more than 14 consecutive days during the growing season. Prior converted 
cropland does not include pothole or playa wetlands or wetlands that are seasonally 
flooded or ponded for 15 or more consecutive days during the growing season.  

“Farmed wetlands” are wetlands that were both manipulated and cropped before 
December 23, 1985 but which continue to exhibit important wetland values. Farmed 
wetlands include cropped areas with 15 or more consecutive days of inundation during 
the growing season or cropped potholes and playas.  

The wetland conservation provisions are intended to protect remaining values, acreage, 
and functions of the farmed wetlands. Farming of wetlands under natural conditions may 
occur; however, no action can be taken to increase effects on the water regime beyond 
that which existed on December 23, 1985, unless NRCS determines the effect on loss of 
remaining wetland values would be minimal under CFR Title 7, Subtitle A §12.5(b)(1)(v). 
The production of an agricultural commodity on lands determined by NRCS to be prior 
converted cropland is exempted from USDA Regulations for the area that was converted. 

Section 404 of the Clean Water Act. The U.S. Army Corps of Engineers (ACOE) and the 
U.S. Environmental Protection Agency (EPA) regulate the discharge of dredge and fill 
material into jurisdictional “waters of the United States” (WoUS) and wetlands under 
Section 404 of the Clean Water Act (CWA). Waters of the United States include territorial 
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seas, navigable waters of the United States, interstate waters, all other waters where the 
use or degradation or destruction of the waters could affect interstate or foreign 
commerce, perennial and intermittent tributaries to waters of the United States, and 
wetlands that are adjacent to jurisdictional waters of the United States. 

The ACOE will determine CWA jurisdiction for areas that are in agricultural production 
proposed for development to determine if a Section 404 permit is required. According to 
ACOE regulatory guidance, prior converted croplands typically have been subject to such 
extensive and relatively permanent physical hydrological modification and alteration of 
hydrophytic vegetation that the resulting cropland constitutes the normal circumstance for 
purposes of CWA jurisdiction, and subsequently are not subject to regulation under 
Section 404 of the CWA. For croplands designated as prior converted cropland or farmed 
wetland by the NRCS, the ACOE will rely upon NRCS designations to the extent possible 
when determining CWA jurisdiction. For croplands not previously designated, the ACOE 
will consult with NRCS staff when determining CWA jurisdiction. 

Section 10 of the Rivers and Harbors Act of 1899. The ACOE regulates activities affecting 
“navigable waters of the United States” under Section 10 of the Rivers and Harbors Act 
of 1899 (33 USC 403). Navigable waters are defined as “…those waters of the United 
States that are subject to the ebb and flow of the tide shoreward to the mean high water 
mark and/or are presently used, or have been used in the past, or may be susceptible to 
use to transport interstate or foreign commerce.”  Structures or work under or over a 
navigable WoUS is considered to have an impact on the navigable capacity of the 
waterbody.  

STATE OF CALIFORNIA 

California Endangered Species Act. CESA was enacted to protect fish, wildlife, and plant 
species in danger of, or threatened with, extinction in the State of California (Fish and 
Game Code §2051). CESA, which is administered by the California Department of Fish 
and Wildlife (CDFW), prohibits “take” of a state-listed species. Take is defined as “hunt, 
pursue, catch, capture, or kill or attempt to hunt, pursue, catch, capture, or kill” (Fish and 
Game Code §86).  

Unlawful Destruction of Nest or Eggs, Fish and Game Code Section 3503. This section 
of the California Fish and Game Code prohibits the take, possession, or needless 
destruction of nests or eggs of birds. 

Fully Protected Species, Fish and Game Code Sections 3511, 4700, 5050, and 5515. 
This section of the California Fish and Game Code provides particular and special state 
protection to a list of 37 wildlife species and prohibits take or possession “at any time” 
with few exceptions. The CDFW cannot authorize incidental take of fully protected 
species.  
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Migratory Bird Treaty Act, Fish and Game Code Section 3513. This section of the 
California Fish and Game Code complies with and strengthens state support for the 
MBTA. The section makes it unlawful to take or possess any nongame migratory bird or 
part of any such migratory nongame bird except under the special provisions in the federal 
MBTA.  

Section 1600 Lake/Streambed Alteration Agreement (LSAA). The CDFW also regulates 
activities that may impact streambeds and lakes. Completion of a LSAA with the CDFW 
is required before any work begins that will substantially change or use any material from 
the bed, bank or channel within jurisdictional areas.  

Porter-Cologne Water Quality Control Act. The Porter-Cologne Water Quality Control Act 
mandates that waters of the State of California shall be protected. Current policy in 
California is that activities that may affect waters of the State shall be regulated to attain 
the highest quality. Waters of the State include any surface water or groundwater, 
including saline waters, and any aquatic features that meet the state definition of a 
wetland, within the boundaries of the state. The Porter-Cologne Act establishes that the 
state assumes responsibility for implementing portions of the federal Clean Water Act, 
rather than operating separate state and Federal water pollution control programs in 
California. Consequently, the state is involved in activities such as setting water quality 
standards, issuing discharge permits, and operating grant programs. Pursuant to Section 
401 of the Clean Water Act, the ACOE cannot issue a federal permit until the State of 
California first issues a water quality certification to ensure that a project will comply with 
state water quality standards. The Regional Water Quality Control Board issues water 
quality certifications. 

MERCED COUNTY 

Merced County Regulations 

The unincorporated lands of Merced County fall under the jurisdiction of the County. The 
Land Use Element and the Natural Resource Element of the 2030 Merced County 
General Plan contain goals, objectives, and policies pertaining to biological resources of 
Merced County (Merced County, 2013). Goals, objectives, and policies that are relevant 
to biological resources are presented in Appendix A. 

2.3 PROJECT LOCATION 

The existing Vierra Dairy Farm and the site of the proposed expansion are located on 
approximately 72 acres of an existing farm totaling approximately 695 acres in an 
unincorporated area of Merced County on the northwest corner of Williams Avenue and 
Washington Road near the community of Hilmar. The project’s location is within the 
central California region (see Figures 1 and 2). The main project site is located on five 
parcels, identified as Merced County Assessor’s Parcel Numbers (APN) 045-190- 015 
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(39.4 acres), 045-190-052 (9.4 acres), 045-190-063 (9.7 acres), 045-190-077 (63.7 
acres), and 045- 190-017 (39.4 acres). The project cropland application area consists of 
582± acres located on portions of 12 additional parcels associated with the project. With 
the recent purchase of surrounding farmland over nine additional parcels, there would be 
approximately 770± acres of cropland available for wastewater and manure application 
with the proposed dairy expansion. The dairy project site is located in Section 19, 
Township 6 South, Range 10 East, Mount Diablo Base and Meridian; 37°23’25.00”N, 
120°54-21.00”W. 

2.4 PROJECT DESCRIPTION 

The project proposes to expand an existing dairy so that the modified dairy would house 
4,170 milk cows, 550 dry cows, and 2,397 support stock. This would represent an 
increase of 1,520 animals from existing numbers (Table 1). The proposed project would 
include construction of supporting buildings and features at the dairy facility, including two 
new freestall barns, a new hospital milking barn, a commodity barn addition, a heifer barn, 
and a utility shop. With construction of the proposed facilities, approximately 15 acres of 
cropland would be converted to active dairy facilities. The remaining acreage would 
continue to be farmed for dairy feed crops. 

 

Table 1 
Existing and Proposed Herd at the Vierra Dairy 

 Milk 
Cows 

Dry 
Cows 

Bred Heifers 
(15-24 mo.) 

Heifers 
(7-14 mo.) 

Calves 
(4-6 mo.) 

Calves 
(0-3 mo.) 

Total Animals 

Existing Herd 2,650 550 797 800 400 0 5,597 

Proposed Herd 4,170 550 797 800 400 0 7,117 

Change 1,520 0 0 0 0 0 1,520 

Note:  This evaluation considers maximum buildout. 

Sources: Existing Conditions Nutrient Management Plan (08/22/2017); Proposed Conditions Nutrient Management 
Plan (06/04/2020). 

 

The proposed project would include the construction of new dairy structures at the 
existing dairy including two freestall barns, a 10,000 square-foot hospital milking barn, a 
15,160 square-foot commodity barn addition, a 195,200 square-foot heifer barn, and an 
18,000 square-foot utility shop. See Figure 3 for proposed dairy facilities. 

With construction of the proposed dairy expansion, approximately 15 acres of irrigated 
cropland on APN 045-190-017 would be converted to active dairy facilities and the 
cropped acreage on field “Williams 3” would be reduced from 32 acres to 17 acres. 

Wastewater and manure application would be mixed with irrigation water and applied to 
the existing surrounding cropland. The project site has access to the Turlock Irrigation 
District (TID) canals and two irrigation wells. Receiving fields are graded to guide excess 
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applied irrigation water to an existing tailwater return system. Collected tailwater would 
continue to be returned to the top of cropped fields. 

Most of the crops grown on-site are used for dairy feed crops and supplement imported 
grain and hay. Crops include oats silage-soft dough, corn silage, and sudangrass silage. 
Feed is stored in silage piles and in an on-site commodity barn. 

Operations at the dairy are 24 hours per day, 365 days per year, with most operations 
concentrated during daylight hours. Existing night lighting in the area of active dairy 
facilities includes LED lights on the freestall barn and milk barn. The proposed dairy 
expansion does not include any new lighting. 
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3 METHODS AND SURVEY LIMITATIONS 

3.1 METHODS 

Padre biologists evaluated the potential biological resource impacts of the Vierra Dairy 
Expansion Project through a review of available data and a site visit. Prior to the site visit, 
Padre conducted a query of the California Natural Diversity Database (CNDDB) for the 
USGS 7.5’ topographic quadrangle including the project area (Hatch) and for the 
surrounding eight USGS topographic quadrangles (Brush Lake, Ceres, Denair, Crows 
Landing, Turlock, Newman, Gustine, and Stevinson) (CDFW, 2022). The CNDDB record 
search reports special-status species and habitat locations, and provide specific 
information (e.g., state and federal protection status; global and state rank; CDFW listing 
status; rare plant status; specific location data; existence status; dates last observed; 
habitat preferences and other notes) for each recorded occurrence (Appendix C).  

Padre also conducted a query of the California Native Plant Society’s Electronic Inventory 
(CNPS, 2022) for the same quadrangles to provide information on additional plant species 
of concern that may occur within the project site and surrounding vicinity. A species list 
was obtained from the USFWS website for the Project site and Merced County to provide 
information on federally listed species that have the potential to occur in the vicinity of the 
proposed project (Appendix B). A query of the USFWS National Wetland Inventory (NWI) 
Map for the Hatch quadrangle was conducted for information regarding mapped wetlands 
in the project area (Appendix D).  

The results of the database search and location analysis were used to determine if any 
sensitive resources had been previously reported onsite or in the immediate local vicinity 
of the Vierra Dairy Expansion project site and which sensitive biological resources should 
be the focus of the biological reconnaissance survey. Only those species with the 
potential to occur on the project site were given consideration in this report.  

Padre conducted a biological reconnaissance survey of the project site on January 27, 
2022. The purpose of the survey was to characterize general biological resources 
supported by the project site and evaluate the potential for sensitive biological resources 
to occur on the site and be affected by implementation of the proposed project. The 
surveys included evaluating primary vegetation cover types, assessing habitat suitability 
for special-status species, recording observed plant and animal species (Table 2), and 
surveys for regulated habitats and potentially jurisdictional aquatic resources. The survey 
was conducted during the day between 9:00 am and 12:00 p.m. The weather was mostly 
sunny with a light breeze and a high of approximately 60°F. The reconnaissance survey 
involved surveying the entire project site, including on-foot and windshield evaluations of 
the site, including surveys of the crop lands outside of the development footprint that will 
be utilized for application of manure process water (project area Figure 2). Berms along 
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roadsides and ditches were surveyed for signs of use by burrowing owl, American badger, 
and/or San Joaquin kit fox. Agricultural fields onsite and in surrounding areas that were 
not fallowed were surveyed for recent signs of nesting activity, though surveys were 
conducted outside of the nesting season. Trees were limited onsite, but large trees in the 
surrounding area were surveyed for evidence of previous years raptor nests and 
evaluated for nesting habitat suitability. Dominant flora and fauna were noted (when 
present) and identified to the lowest possible taxon.  

3.2 LIMITATIONS 

The reconnaissance-level field survey was conducted in winter before the blooming 
period for the majority of special-status plant species reported form the project area and 
outside of nesting season. The survey was conducted at a reconnaissance level, not a 
focused or protocol survey level. The survey lasted approximately six hours but did not 
include dawn or dusk surveys or extended observations.  

4 SURVEY RESULTS  

4.1 PHYSICAL CHARACTERISTICS 

The approximately 72 acres that comprise the existing dairy and new proposed dairy 
facilities consist of agricultural fields and active dairy facilities. At the time of surveys, the 
crop fields consisted of young grain crops. Various grain and feed crops including corn, 
oats, and sudangrass are grown in these fields. 

4.2 VEGETATION AND WILDLIFE  

The proposed expansion site is surrounded by existing dairy facilities or other 
agricultural lands in crop production (Figure 2). Vegetation was sparse around the dairy 
facility and the sites of the proposed expansion. The proposed expansion sites within 
the footprint of the existing dairy were completely devoid of vegetation. Wildlife 
observed within the existing dairy was limited to disturbance adapted birds including 
Brewer’s blackbird (Euphagus cyanocephalus), house sparrow (Passer domesticus), 
rock pigeon (Columba livia), and Eurasian collared-dove (Streptopelia decaocto). 

The field along Williams Avenue, the proposed site of the new utility shop, was actively 
supporting crop production. There were no drainage ditches along the southern side of 
the field where the utility shop is proposed and the area did not support any vegetation 
except for the grain crop currently in production. There were no signs of wildlife in this 
area. 

On the eastern edge of this field, there was an earthen berm that separated the field from 
fallow land adjacent to the dairy. Along this berm there was sparse vegetation including 
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dwarf nettle (Urtica urens) and common sunflower (Helianthus annuus). There was one 
large burrow present, presumably a California ground squirrel (Spermophilus beecheyi), 
that would be suitable for use by burrowing owls (Athene cunicularia). However, there 
were no signs of active ground squirrel or burrowing owl inhabitance observed. 

At many locations surrounding the dairy, including along the eastern edge of the 
existing corals in the northwest corner of the dairy, there are large eucalyptus trees 
(Eucalyptus sp.) that could support nests of various raptor species including red-tailed 
hawk (Buteo jamaicensis) and Swainson’s hawk (Buteo swainsoni). Many raptor 
species are known to use agricultural fields as foraging grounds for their prey which 
commonly includes California ground squirrels and brush rabbits (Sylvilagus bachmani). 
One large raptor nest was observed in the eucalyptus trees in the northwest corner of 
the dairy (Figure 6). 

As shown in Table 2, wildlife species observed at the site are predominantly migratory 
bird species or birds that are well adapted to human disturbance. Minimal mammal activity 
was observed aside from various small mammal burrows located in isolated areas outside 
of the main development of the dairy. 

The climate in the project vicinity is hot and dry in the summer, and cold and moist in the 
winter. Between winter rains are periods of cloudy, foggy, or sunny weather. Based on a 
104-year period of record at the Newman Weather Station, the average annual maximum 
temperature is 77.3°F, peaking in July at 97.3°F. The average annual minimum 

temperature is 36.2°F, with the lowest being in December at 35.7°F (Western Regional 
Climate Center, 2022). The project site contains two soil types. Hilmar loamy sand, 0 to 
3 percent slopes (HgA) underlays the majority of the site. Delhi loamy sand, silty 
substratum, 0 to 3 percent slopes (DeA) underlays a small section in the eastern side of 
the project site (Natural Resources Conservation Service, 2022). 

 

Table 2 
Wildlife Species Observed in the Project Vicinity 

Common Name Scientific Name 

Birds 

Rock Pigeon Columba livia 
Eurasian Collared-Dove Streptopelia decaocto 
Killdeer Charadrius vociferus 
Red-tailed Hawk Buteo jamaicensis 
Black Phoebe Sayornis nigricans 
California Scrub-Jay Aphelocoma californica 
American Crow Corvus brachyrhynchos 
California Horned Lark Eremophila alpestris actia 
European Starling Sturnus vulgaris 
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House Sparrow Passer domesticus 

House Finch Haemorhous mexicanus 
Savannah Sparrow Passerculus sandwichensis 
Song Sparrow Melospiza melodia 
White-crowned Sparrow Zonotrichia leucophrys 
Western Meadowlark Sturnella neglecta 
Brewer's Blackbird Euphagus cyanocephalus 
Mammals 
California Ground Squirrel Spermophilus beecheyi 
California Vole Microtus californicus 

 
4.3  SENSITIVE HABITATS, SPECIAL-STATUS PLANTS, AND SPECIAL-STATUS WILDLIFE  

A list of special-status plant and animal species that historically occurred in the vicinity of 
the project site was compiled based on the following: 

 A review of previous studies in the region; 
 Informal consultation with the USFWS via the Information, Planning, and Consultation 

system (IPaC);  
 Queries of the CDFW’s California Natural Diversity Database (CNDDB) and 

Biogeographic Information and Observation System (BIOS); and, 
 Query of the California Native Plant Society (CNPS) Inventory of Rare and 

Endangered Plants database. 

 
To identify special-status species that have been reported from the project area, the 
CNDDB was queried spatially for the USGS topographic quadrangle that the project site 
occurs in and the eight quads surrounding the project site (nine quadrangle search). 
Species recorded in the nine-quadrangle search for which suitable habitat may occur 
onsite or in surrounding areas were included in the analyses. The species occurrence 
map for the area immediately surrounding the project site is included in Figure 5. The 
species identified from these data sources were further assessed for their potential to 
occur within the project site based upon previously documented occurrences, their habitat 
requirements, and the quality and extent of any available habitat within the site. The 
summary of this analysis is presented in Table 3.  

The CNDDB and CNPS lists for the nine-quadrangle area, and the USFWS Species List 
for the Hatch quadrangle, identified five natural communities, 19 special-status plants, 
and 37 special-status wildlife species (Table 3 and Appendix B and C). Five species 
identified in the CNDDB query did not meet the definition of special-status and were not 
included in the analysis.  

Sensitive natural communities are those that are considered rare within the region and 
support sensitive plant and/or wildlife species, or function as corridors for wildlife 
movement. The five sensitive natural communities recorded in the area (Cismontane 



Biological Survey Report 12 Vierra Dairy Expansion Project 
   Padre Associates, Inc. 

Alkali Marsh, Coastal and Valley Freshwater Marsh, Sycamore Alluvial Woodland, Valley 
Sacaton Grassland, and Valley Sink Scrub) do not occur on the project site or adjacent 
to the project site. Neither special-status plants nor habitat that would support special-
status plants occur on the project site or in the adjacent croplands due to the disturbed 
nature of the dairy facility and agricultural lands.  

Special-status wildlife species that may occur on the site from time to time include 
tricolored blackbird, American badger and Swainson’s hawk. Swainson’s hawk and 
tricolored blackbird have been reported within less than five miles of the project site and 
could forage in on the project site. A raptor nest was observed in a eucalyptus tree in the 
northeast corner of the project area although at the time of the survey it was unclear if the 
nest was occupied. San Joaquin kit fox have been reported within 3-6 miles from project 
properties at the San Luis National Wildlife Refuge. No sign of San Joaquin kit fox was 
observed, but they may occur onsite as transient foragers. The project site supports some 
small mammals that could provide prey for San Joaquin kit fox and American badger. 
Agricultural access roads, open or fallow fields, and irrigation ditches and canals provide 
potential movement corridors for these mammals. There was no vernal pool habitat 
observed during the reconnaissance survey. 

The project site may provide occasional foraging opportunities for a number of additional 
sensitive wildlife species including various species or raptors and migratory birds that are 
protected by the MBTA. 
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Scientific Name 
Common Name 

Status1 Habitat Requirements Likelihood of Occurrence 

SPECIAL-STATUS PLANTS  

Astragalus tener var. tener 
Alkali milk-vetch 

1B.2 

Plays, valley and foothill 
grassland (adobe soils) and 
vernal pools. Occurs at 
elevations from 3 to 200 ft. 
Blooms from March to June. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Atriplex cordulata var. 
cordulata 
Heartscale 

1B.2 

Chenopod scrub, valley and 
foothill grassland, meadows, 
alkaline flats and scalds in 
the Central Valley. Sandy 
soils. Found regionally in 
alkali grassland. 3 to 500 ft. 
Blooms from April to 
October.  

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species.  

Atriplex depressa 
Brittlescale 

1B.2 

Chenopod scrub, meadows 
and seeps, playas, Valley 
and foothill grasslands, and 
vernal pools at elevations 
ranging from 5 to 1,050 ft. 
Blooms from April to 
October. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Atriplex minuscula  
Lesser saltscale 

1B.1 

Chenopod scrub, playas, 
valley and foothill grassland. 
In alkali sink and grassland 
in sandy alkaline soils. 60 to 
350 ft. Found locally in 
heavily alkaline grassland, 
with a white crust of soil 
salts. Blooms from May to 
October. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Atriplex persistens  
Vernal pool smallscale 

1B.2 

Alkaline vernal pools. Found 
regionally in northern 
claypan vernal pool. Occurs 
at elevations from 30 to 380 
ft. Blooms from June to 
October. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Atriplex subtilis  
Subtle orache 

1B.2 

Valley and foothill grassland 
at elevations ranging from 
130 to approximately 330 
feet. Blooms from June to 
September, sometimes into 
October. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Chloropyron molle ssp. 
hispidum 
Hispid bird's-beak  

1B.1 

Meadows, playas, valley and 
foothill grassland. In damp 
alkaline soils, especially 
meadows and sinks. Found 
regionally in a wetland with 
saltgrass. Occurs at 
elevations from 33 to 500 ft. 
Blooms from June to 
September. 

Absent. There is no suitable habitat 
that would support this plant on the 
project site. The proposed project 
would not adversely impact this 
species. 
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Status1 Habitat Requirements Likelihood of Occurrence 

Eryngium racemosum 
Delta button-celery 

SE 1B.1 

Riparian scrub in vernally 
mesic clay depressions. 
Occurs at elevations from10 
to 100 ft. Blooms from June 
to October. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species.  

Eryngium spinosepalum 
Spiny-sepaled button-celery 

1B.2 
Valley/foothill grassland, 
Vernal pool. 260 to 850 ft. 
Blooms from April to June. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species.  

Extriplex joaquinana 
San Joaquin spearscale 

1B.2 

Chenopod scrubs, 
meadows, seeps, playas, 
and vernal pool in alkaline 
soils. Occurs at elevations 
from3 to 1,500 ft. Blooms 
April-Oct. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Lasthenia chrysantha  
Alkali-sink goldfields 

1B.1 

Alkali sink, valley grassland, 
in wetland-riparian 
communities. Blooms 
February to June. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Lasthenia glabrata ssp. 
coulteri 
Coulter's goldfields 

1B.1 

Coastal marshes, swamps, 
playas, and vernal pools. 
Occurs at elevations from 3 
to 4,000 ft. Blooms February 
to June. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species.  

Monardella leucocephala 
Merced monardella 

1A 

Mesic and sandy Valley and 
foothill grasslands from 
approximately 115 to 330 
feet in elevation. This 
species is presumed extinct 
in California. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Navarretia prostrata 
Prostrate vernal pool 
navarretia 

1B.2 

Mesic coastal scrub, 
meadows, seeps, 
valley/foothill grassland, 
vernal pools. 50 to 4,000 ft. 
Blooms from April to July. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species.  

Orcuttia inaequalis 
San Joaquin Valley Orcutt 
grass 

FE, SE, 
1B.1 

Vernal pools at elevations 
ranging from 32 to 
approximately 2,480 ft. 
Blooms from April to 
September. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Puccinellia simplex  
California alkali grass 

1B.2 

Alkaline and vernally mesic 
chenopod scrub, meadows 
and seeps, vernal pools, and 
valley and foothill grasslands 
up to 2,950 ft elevation. 
Blooms from March to May. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Sagittaria sanfordii 
Sanford's arrowhead 

1B.2 

Marshes and swamps. In 
standing or slow-moving 
freshwater ponds, marshes 
and ditches. 0 to 2,000 ft. 
Blooms from May to 
October, sometimes into 
November. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 
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Common Name 

Status1 Habitat Requirements Likelihood of Occurrence 

Sphenopholis obtusata 
Prairie wedge grass 

2B.2 

Cismontane woodlands and 
meadows and seeps at 
elevations ranging from 985 
to approximately 6,560 ft. 
Blooms from April to July. 

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

Trichocoronis wrightii var. 
wrightii  
Wright’s trichocoronis 

2B.1 

Marshes and swamps, 
riparian forest, meadows and 
seeps, vernal pools, 
mudflats of vernal lakes, 
drying river beds, alkali 
meadows.  

Absent. There is no suitable habitat 
to support this plant on the project 
site. The proposed project would not 
impact this species. 

SPECIAL-STATUS INVERTEBRATES  

Bombus crotchii  
Crotch bumble bee 

SCE 

Nearly endemic to California 
with historic range that 
includes southern California 
coast, coast range, central 
valley, and adjacent foothills. 
Requires floral resources, 
underground nests, and 
overwintering habitat in open 
grassland and scrub 
communities. Generalist 
forager, visits wide variety of 
flowering plants during flight 
season from Feb to October. 

Absent. There is no suitable habitat 
to support this species on the project 
site due to the level of disturbance 
and cultivated crops in agricultural 
fields. The proposed project would 
not impact this species. 

Branchinecta conservatio 
Conservancy fairy shrimp 

FE 

Endemic to the grasslands of 
the northern two-thirds of the 
central valley; found in large, 
turbid pools. Regionally 
inhabits astatic pools located 
in swales formed by old, 
braided alluvium, filled by 
winter/spring rains and 
lasting until June. 

Absent. There is no suitable habitat 
to support this species on the project 
site due to the level of disturbance in 
agricultural lands and lack of vernal 
pool habitat. Nearest occurrence 
(Occ #3) from 1995 is located 
approximately 7.3 miles southeast of 
the project site. The proposed 
project would not impact this 
species. 

Brachinecta longiantenna 
Longhorn fairy shrimp 

FE 

The habitat characteristics 
typical of the pools that 
support the longhorn fairy 
shrimp are clear to turbid 
pools often in alkaline soils. 
These include clear-water 
depressions in sandstone 
outcroppings, grass-
bottomed pools, and claypan 
pools. 

Absent. There is no suitable habitat 
to support this species on the project 
site due to the level of disturbance in 
agricultural lands and lack of vernal 
pool habitat. Nearest occurrence 
(Occ #8) from 2014 is mapped 
approximately 1 mile south of the 
project site although it is mapped in 
a non-specific location due to the 
occurrence’s sensitivity. The 
proposed project would not impact 
this species. 
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Branchinecta lynchi 
Vernal pool fairy shrimp 

FT 

Endemic to the grasslands of 
the central valley, central 
coast mountains and south 
coast mountains, in astatic 
rain-filled pools. Regionally 
inhabits small, clear-water 
sandstone depression pools 
and grassed swale, earth 
slump or basalt-flow 
depression pools.  

Absent. There is no suitable habitat 
to support this species on the project 
site due to the level of disturbance in 
agricultural lands and lack of vernal 
pool habitat. Nearest occurrence 
(Occ. #944) from 2016 in vernal pool 
habitat located 7.9 miles south of the 
project site. The proposed project 
would not impact this species. 

Danaus plexippus 
Monarch butterfly 

FC 

Monarchs roost in 
eucalyptus, Monterey 
cypress, Monterey pine, and 
other trees in groves along 
the Pacific coastline of 
California, arriving starting in 
late October. Dispersal from 
these roosts generally 
begins in mid-February. 
Milkweed and nectar plant 
availability throughout the 
spring, summer and fall is 
important for monarch 
migration. In areas of the 
desert southwest, monarchs 
use nectar and milkweed 
plants throughout much of 
the year. 

Low. There is no suitable breeding 
or overwintering habitat to support 
this species on the project site. 
Monarchs have been known to feed 
on the nectar of alfalfa in some 
instances. However, migratory 
habitat at the site is very limited due 
to the lack of roosting habitat, 
minimal shade availability, and poor 
water availability. The nearest 
occurrence is over 60 miles west of 
the site on the coast. 

Desmocerus californicus 
dimorphus 
Valley elderberry longhorn 
beetle 

FT 

Occurrences of the VELB 
are primarily in the vicinity of 
moist valley oak woodlands 
associated with riparian 
corridors in the lower 
Sacramento River and upper 
San Joaquin River drainages 
(U.S. Fish and Wildlife 
Service, 1984). Elderberry 
plants are obligate hosts for 
the VELB, providing a 
source of food and 
broodwood.  

Absent. There is no suitable habitat 
to support this species on the project 
site due to the lack of blue 
elderberry shrubs. Nearest 
occurrence (Occ #47) from 1999 in 
riparian habitat located on the 
Merced River approximately 8.7 
miles east of the site. This 
occurrence is presumed extirpated. 
The proposed project would not 
impact this species. 

Lepidurus packardi  
Vernal pool tadpole shrimp 

FE 

Inhabits vernal pools and 
swales in the Sacramento 
Valley containing clear to 
highly turbid water. Pools 
commonly found in grass 
bottomed swales of 
unplowed grasslands. Some 
pools are mud bottomed and 
highly turbid.  

Absent. There is no suitable habitat 
to support this species on the project 
site due to the level of disturbance in 
agricultural lands and lack of vernal 
pool habitat. Nearest occurrence 
(Occ #267) from 2006 is located 
approximately 4.8 miles southeast of 
the project site. The proposed 
project would not impact this 
species. 
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SPECIAL-STATUS FISH 

Hypomesus transpacificus 
Delta smelt 

FT, SE 

Endemic to the upper 
Sacramento/San Joaquin 
Delta, it mainly inhabits the 
freshwater-saltwater mixing 
zone of the estuary, except 
during its spawning season, 
when in moves into 
freshwater during the early 
spring months from March 
until May. 

Absent. There is no suitable aquatic 
habitat to support this species on the 
project site or in the surrounding 
area. The proposed project would 
not impact this species. 

Oncorhynchus mykiss 
Central Valley steelhead  

FT 

Sacramento and San 
Joaquin River systems, 
Sacramento-San Joaquin 
Delta, and San Francisco 
Bay. 

Absent. There is no suitable aquatic 
habitat to support this species on the 
project site or in the surrounding 
area. The proposed project would 
not impact this species. 

Myopharadon conocephalus 
Hardhead 

CSC 
Low to mid-elevation 
streams in the Sacramento-
San Joaquin drainage.  

Absent. There is no suitable aquatic 
habitat to support this species on the 
project site or in the surrounding 
area. The proposed project would 
not impact this species. 

Pogonichthys macrolepidotus 
Sacramento splittail 

CSC 

Slow moving rivers, lakes, 
and sloughs in the 
Sacramento San Joaquin 
valleys. 

Absent. There is no suitable aquatic 
habitat to support this species on the 
project site or in the surrounding 
area. The proposed project would 
not impact this species. 

SPECIAL STATUS AMPHIBIANS 

Ambystoma californiense 
California tiger salamander 

FT, ST 

Needs underground refuges, 
especially ground squirrel 
burrows in upland habitat 
and vernal pools or other 
seasonal water sources for 
breeding.  

Absent. There is no suitable aquatic 
or upland habitat to support this 
species on the project site due to the 
level of disturbance in agricultural 
lands and lack of vernal pools or 
stockponds. Nearest occurrence 
(Occ #3) from 1994 occurs in vernal 
pool habitat located approximately 
5.7 miles north of the site. The 
proposed project would not impact 
this species. 

Rana draytonii 
California red-legged frog 

FT, CSC 

Found in marshes, lakes, 
reservoirs, ponds, slow parts 
of streams, and other usually 
permanent water in 
lowlands, foothill woodlands 
and grasslands. Requires 
areas with extensive 
emergent vegetation. High 
value habitats are deep-
water ponds with dense 
stands of overhanging 

Absent. There is no suitable aquatic 
or dispersal habitat to support this 
species on the project site and the 
species is not known to occur in the 
Central Valley. The proposed project 
would not impact this species. 
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willows and a fringe of 
cattails. 

Spea hammondii 
Western spadefoot toad 

CSC 

Occurs primarily in grassland 
habitats; can be found in 
valley foothill hardwood 
woodlands. Vernal pools 
essential for breeding and 
egg laying.  

Absent. There is no suitable aquatic 
or upland habitat to support this 
species on the project site due to the 
level of disturbance in agricultural 
lands. Nearest occurrence (Occ 
#100) from 1993 in vernal pool 
habitat located approximately 7.2 
miles south of the site. The 
proposed project would not impact 
this species. 

SPECIAL STATUS REPTILES 

Anniella pulchra 
Northern California legless 
lizard 

CSC 

In San Joaquin Valley south 
to Baja California in moist, 
warm, and loose soils with 
vegetative cover. 

Absent. There is no suitable habitat 
to support this species on the project 
site due to the level of disturbance in 
agricultural lands. Nearest 
occurrence (Occ #123) from 2014 is 
located approximately 6.1 miles 
northeast of the site. The proposed 
project would not impact this 
species. 

Emys marmorata 
Western pond turtle 

CSC 

Ponds, marshes, rivers, 
streams and irrigation 
ditches with aquatic 
vegetation. Needs basking 
sites and suitable upland 
habitat (sandy banks or 
grassy open fields) for egg 
laying.  

Absent. There is no suitable habitat 
to support this species on the project 
site due to a lack of aquatic habitat. 
Nearest occurrence (Occ #149) from 
1999 is located approximately 5.3 
miles northwest of the site. The 
proposed project would not impact 
this species. 

Gambelia sila 
Blunt-nosed leopard lizard 

FE SE, 
FP 

Resident of sparsely 
vegetated alkali and desert 
scrub habitats, in areas of 
low topographic relief. Seeks 
cover in mammal burrows, 
under shrubs or structures.  

Absent. There is no habitat to 
support this species on the project 
site. Nearest occurrence (Occ #116) 
is a historic occurrence from 1967 
that is located approximately 25.7 
miles south of the site. This 
occurrence is believed to be 
extirpated and all other known 
occurrences are greater than 30 
miles south of the site. The 
proposed project would not impact 
this species. 

Thamnophis gigas 
Giant garter snake 

FT ST 

Freshwater marshes and 
streams. Has adapted to 
drainage canals and 
irrigation ditches.  

Absent. There is no suitable aquatic 
habitat to support this species on the 
project site. Nearest occurrence 
(Occ #27) is from 1976 and is 
located approximately 7 miles west-
southwest of the site. The proposed 
project would not impact this 
species. 
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SPECIAL STATUS BIRDS 

Accipiter cooperii 
Cooper’s hawk 

WL 

Breeds in forests and 
streamside trees where it 
can hunt its prey by ambush 
in the dense cover. Has also 
been known to forage in 
residential areas. 

Moderate – Foraging / Absent – 
Nesting. There are no dense tree 
stands on the Project site and very 
few trees in the surrounding area 
that could provide nesting habitat for 
Cooper’s hawk. The proposed 
project is unlikely to impact nesting 
habitat but will reduce available 
foraging habitat. Approximately 15 
acres of potential foraging habitat 
will be impacted by this project. 

Accipiter striatus 
Sharp-shinned hawk 

WL 

Breeds in woodland habitat. 
Typically forages in areas of 
dense cover where it can 
ambush its prey. 

Moderate – Foraging / Absent – 
Nesting. There are no dense tree 
stands on the Project site and very 
few trees in the surrounding area 
that could provide nesting habitat for 
Sharp-shinned hawk. The proposed 
project is unlikely to impact nesting 
habitat but will reduce available 
foraging habitat. Approximately 15 
acres of potential foraging habitat 
will be impacted by this project. 

Agelaius tricolor 
Tricolored blackbird 

ST, CSC 

Nesting colony requires 
open water, protected 
nesting substrate and 
foraging area with insect 
prey within a few km of the 
colony. 

Moderate - Foraging and Nesting. 
The nearest recent occurrence 
(Occ# 601) is from 2000 and is 
located approximately 2.8 miles 
west of the site. Although this 
species was not observed during the 
site survey, the croplands onsite or 
in surrounding areas could provide 
suitable nesting habitat for tricolored 
blackbird when in crop. Oat and corn 
fields grown onsite are not a 
preferred nesting substrate due to 
lack of structure; however, other 
crops such as wheat or triticale are 
preferred nesting substrate for 
tricolored blackbird in agricultural 
areas. Approximately 15 acres of 
cropland providing potential 
breeding and foraging habitat will be 
impacted by this project. 

Athene cunicularia 
Burrowing owl 

CSC, 
BCC 

Dry, open short grass, 
treeless plains that are 
associated with burrowing 
species. Underground 
nesting habitat in burrows. 

Low - Foraging and Nesting. The 
nearest recorded occurrence (Occ# 
588) is from 2003 and is located 
approximately 13.5 miles northwest 
of the project site. This occurrence 
has been extirpated by 
development. Potential burrowing 
habitat onsite was very limited. One 
suitable sized burrow was identified 
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in an earthen berm that separates 
the southwestern cropped field from 
the active dairy;  however, there was 
no sign of burrowing owl occupancy. 
The species is unlikely to occur 
onsite and the proposed project is 
unlikely to impact this species. 

Branta hutchinsii leucopareia 
Cackling (=Aleutian Canada) 
goose 

FDL, WL 

Breeds in the Aleutian 
Islands and winters in the 
Central Valley of California. 
During the winter, it occurs in 
agricultural fields and 
pastures. 

Low – Foraging / Absent - 
Nesting. The closest recorded 
occurrence (Occ #11) is located 
approximately 2.1 miles west of the 
project site and is from 1984. 
Approximately 15 acres of potential 
foraging habitat will be impacted by 
this project. 

Buteo regalis 
Ferruginous hawk 

WL, BCC 

Spends the breeding months 
in the northern United States 
and Canada. Spends winter 
foraging in the southwestern 
United States and Mexico. 
Forages in open grasslands, 
fields, and deserts. Begins 
breeding in April. 

Low – Foraging / Absent – 
Nesting. Nearest occurrence (Occ# 
60) is from 2006 and is 
approximately 20 miles east of the 
site. Despite the lack of CNDDB 
occurrences, the species is often 
observed at the San Luis National 
Wildlife Refuge approximately 5.6 
miles south of the site and the 
Merced National Wildlife Refuge 
located approximately 19.3 miles 
southeast of the site. This species is 
not known to nest in the region but 
forages in the region during winter. 
Approximately 15 acres of suitable 
foraging habitat will be impacted by 
this project. 

Buteo swainsoni 
Swainson's hawk 

ST, BCC 

Breeds in stands with few 
trees in juniper-sage flats, 
riparian areas in California’s 
Central Valley and in oak 
savannah. Requires 
adjacent suitable foraging 
areas such as grasslands, or 
alfalfa or grain fields 
supporting rodent 
populations.  

High – Foraging / Moderate - 
Nesting. The closest nesting 
occurrence (Occ #550) is a 1988 
located approximately 1.8 miles 
south of the project site. There are 
26 recorded occurrences of 
Swainson’s hawk within 10 miles of 
the project site. One raptor nest was 
observed within 200 feet of 
proposed expansion facilities. At the 
time of surveys it was unclear if the 
nest was active or what species 
uses it. There are additional suitable 
nest trees for Swainson’s hawk 
within 0.5-mile of the site. The 
cropland onsite provides suitable 
foraging habitat for Swainson’s hawk 
nesting occurrences up to 10 miles 
from the site. Approximately 15 
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acres of suitable foraging habitat will 
be impacted by this project. 

Circus hudsonius 
Northern harrier 

CSC 

Forages and nests in 
freshwater and brackish 
marshes and their adjacent 
grasslands. 

Moderate – Foraging / Absent - 
Nesting. This species is common in 
the project area and could use the 
project area for foraging; however, 
there. is no suitable nesting habitat 
on or adjacent to the project site due 
to the level of agricultural 
disturbance. Approximately 15 acres 
of potential foraging habitat will be 
impacted by this project.  

Elanus leucurus 
White-tailed kite 

FP 

Rolling foothills / valley 
margins with scattered oaks 
and river bottomlands or 
marshes next to deciduous 
woodland. Forages over 
grasslands, marshes, and 
oak savannas close to 
isolated, dense-topped trees 
for nesting and perching. 

High – Foraging / Low - Nesting. 
There are no trees on the Project 
site and very few trees in the 
surrounding area that could provide 
nesting habitat for white-tailed kite. 
The proposed project is unlikely to 
impact nesting habitat but will 
reduce available foraging habitat. 

Eremophila alpestris actia 
California horned lark 

WL 

Year-round resident of open 
areas in California with short 
sparse vegetation including 
prairies, deserts, dunes, 
heavily grazed fields, and 
plowed fields. Nests on the 
ground in a small 
depression. 

High - Foraging / Low - Nesting. 
Species was observed during 
surveys foraging inside of the dairy. 
Fields adjacent to the dairy provide 
potentially suitable nesting habitat 
although frequent human 
disturbance makes these fields less 
suitable. 

Lanius ludovicianus 
Loggerhead shrike 

CSC, 
BCC 

Open habitats like prairies 
and grasslands, with sparse 
perches. 

High - Foraging / Absent - 
Nesting. Limited suitable nesting 
habitat is present at the site. 
Loggerhead shrike forage in open 
areas like those present at the site 
and are likely to forage in the project 
vicinity. The proposed project is 
unlikely to impact nesting habitat but 
will reduce available foraging 
habitat. 
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Special-Status Species Reported on the CNDDB, CNPS Inventory, and USFWS Species 

List for the Vierra Dairy Expansion Project Area 
 

Scientific Name 
Common Name 

Status1 Habitat Requirements Likelihood of Occurrence 

Vireo bellii pusillus 
Least Bell’s vireo 

FE, SE 

Typically nests in riparian 
habitat with dense shrub 
cover and a structurally 
diverse canopy. 

Absent. No suitable habitat on site. 
The nearest occurrence (Occ. #507) 
from 1919 is 6.5 miles northeast of 
the site and is presumed extirpated. 

SPECIAL STATUS MAMMALS 

Antrozous pallidus 
Pallid bat 

CSC, 
FSS 

Day roosts is caves and 
crevices; occasionally roosts 
in hollow trees and buildings. 

Absent. The only habitat onsite for 
this species would be structures; 
however, buildings onsite are 
currently used as part of the dairy 
facility and would not provide for 
roosting bats due to high levels of 
human activity and disturbance. 
Nearest occurrence (Occ. #395) 
from 1999 is approximately 3.3 miles 
southwest of the site. 

Corynorhinus townsendii 
Townsend’s big-eared bat 

CSC, 
FSS 

Coniferous forests, 
deciduous riparian 
woodlands, and semi-desert 
and montane shrub lands. 
Roost in dark places like 
caves and buildings. 

Absent. There is no suitable habitat 
to support this species on the project 
site. The proposed project would not 
impact this species. 

Eumops perotis californicus 
Western mastiff bat 

CSC 

The western mastiff bat is a 
year-round resident in at low 
to mid-elevations along the 
west side of the Sierra 
Nevada range. It occupies a 
variety of habitats from 
desert scrub to chaparral to 
montane coniferous forest. 
Distribution is associated 
with the presence of 
significant rock features 
(granite or basalt 
formations). Day roosts are 
primarily in crevices in cliff 
faces, cracks in boulders, 
and occasionally in 
buildings. 

Absent. There is no suitable habitat 
to support this species on the project 
site. The proposed project would not 
impact this species. 

Dipodomys nitratoides exilis 
Fresno kangaroo rat 

FE, SE 

Historically found in 
grassland and chenopod 
scrub communities on the 
San Joaquin Valley floor 
from the Merced River to the 
north and Tulare Lake to the 
south. 

Absent. There is no suitable habitat 
to support this species on the project 
site. The proposed project would not 
impact this species. 



Biological Survey Report 23 Vierra Dairy Expansion Project 
   Padre Associates, Inc. 

Table 3 
Special-Status Species Reported on the CNDDB, CNPS Inventory, and USFWS Species 

List for the Vierra Dairy Expansion Project Area 
 

Scientific Name 
Common Name 

Status1 Habitat Requirements Likelihood of Occurrence 

Lasiurus blossevillii 
Western red bat 

CSC 

Roosts and feeds almost 
exclusively in riparian areas. 
Prefers cottonwoods, 
sycamores, and willows for 
roosting. 

Absent. There is no suitable habitat 
to support this species on the project 
site. The proposed project would not 
impact this species. 

Taxidea taxus 
American badger 

CSC 

Most abundant in drier open 
stages of most shrub, forest 
and herbaceous habitats, 
with friable soils. Need 
sufficient food, friable soils 
and open, uncultivated 
ground.  

Low. This species or its sign 
(burrows, tracks, scat) were not 
observed during field surveys, and 
the substrate was devoid of any 
suitable burrows. The nearest 
known occurrence (Occ # 294) is a 
historic occurrence approximately 
4.8 miles southeast of the site. This 
species may occur occasionally as a 
transient but is not expected to den 
onsite. The proposed project is 
unlikely to impact this species. 

Vulpes macrotis mutica 
San Joaquin kit fox 

FE ST 

Annual grasslands or grassy 
open stages with scattered 
shrubby vegetation. Need 
loose-textured sandy soils 
for burrowing and suitable 
prey base.  

Low. This species or its sign 
(burrows, tracks, scat) were not 
observed during field surveys, and 
the substrate was devoid of any 
suitable burrows. The nearest 
recorded occurrence (Occ #600) of 
the species is from 1986 and is 
located approximately 5.6 miles 
west of the site in the San Luis 
National Wildlife Refuge. This 
species may occur occasionally as a 
transient but is not expected to den 
onsite. The proposed project is 
unlikely to impact this species. 

1Status 
FE = Federal Endangered 
FT = Federal Threatened 
FDL = Federal Delisted 
FC = Federal Candidate 
SE = California State Endangered 
ST = California State Threatened 
SC = California State Candidate 
FP = CDFW Fully Protected 
CSC = California Species of Special Concern 
WL = CDFW Watch List 
BCC = USFWS Bird of Conservation Concern 

CRPR 1B.1 = Threatened in California and elsewhere, seriously threatened 
in California 
CRPR 1B.2 = Threatened in California and elsewhere, moderately 
threatened in California 
CRPR 2B = Plants rare, threatened, or endangered in California but more 
common elsewhere 
 

 
4.4 POTENTIALLY JURISDICTIONAL WATERS/WETLANDS 

The NWI map does not depict any wetlands on the project site designated for dairy 
expansion (USFWS, 2022). The NWI does show an excavated riverine wetland feature 
to the south of Williams Avenue along the fields to the south. There were no agricultural 
ditches observed along the field on the north side of Williams Avenue or at any other 
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location designated for dairy expansion. Additionally, NWI identified an agricultural canal 
located less than 700 feet north of the proposed expansion facilities. This canal would not 
be affected by the new dairy facilities. No potentially jurisdictional waters or wetlands were 
observed within area proposed for development during the January field survey. 
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5   PROJECT IMPACT ANALYSIS 

The project includes approval of a new Conditional Use Permit (CUP20-009) from Merced 
County to construct a new dairy that is designed to house 7,117 total animals at maximum 
buildout (see Table 1).  

The proposed project would include construction of dairy facilities and the conversion of 
cropland. With implementation of the proposed dairy expansion, approximately 359,000 
square feet of new structures would be constructed at a dairy that currently includes 
approximately 597,876 square feet of facilities. Some of the existing square footage will 
be removed as part of the expansion project.  

With construction of the proposed facilities, approximately 15 acres of cropped acreage 
would be converted to active dairy facilities. The remaining approximately 770 acres of 
cropland in the project area would continue to be cropped with dairy feed crops. No 
conversion of natural land is proposed. 

5.1 STANDARDS OF SIGNIFICANCE 

State CEQA Guidelines and standard professional practice determine whether the Dairy 
Expansion project would have a significant environmental effect. The project would have 
a significant impact on biological resources if it would: 

 Result in a substantial adverse effect, either directly or through habitat modification, 
on any species identified as a candidate, sensitive or special-status species in local 
or regional plans, policies, or regulations or by CDFW or USFWS; 

 Result in a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, or regulations, or by the 
CDFW or USWFS;  

 Result in a substantial adverse effect on state or federally protected wetlands 
(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, 
filling, hydrological interruption, or other means;  

 Interfere substantially with the movement of any native resident or migratory fish or 
wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites; 

 Conflict with any local policies or ordinances protecting biological resources, such as 
a tree preservation policy or ordinance (see Appendix A for Merced County policies);  

 Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan; 

 Result in impacts to biological resources that are individually limited, but cumulatively 
considerable (i.e., the incremental effects of the project are considerable when viewed 
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in connection with the effects of past projects, the effects of other current projects, and 
the effects of probable future projects). 

 
5.2 IMPACTS TO BIOLOGICAL RESOURCES 

Special-Status Species 

Plants 

The likelihood of occurrence of special-status plant species in the site is considered 
extremely low due to a lack of suitable habitat and ongoing site disturbance associated 
with agricultural operations. The Vierra Dairy Expansion Project is expected to have no 
increased impacts or no new impacts that would affect special-status plants. (No impact) 

Wildlife  

Nesting Birds 

Throughout Merced County, the conversion of cultivated farmland to dairies and other 
developments are resulting in a cumulative and significant loss of foraging and nesting 
habitat for some special-status and migratory birds. Conversion of a portion of the project 
site to a dairy facility would contribute to that cumulative loss. This loss of habitat is 
cumulatively significant, unavoidable, and unmitigable. A portion of the dairy expansion 
would be constructed on land that has been previously cultivated in grain crops and has 
provided foraging habitat for a variety of special-status and migratory bird species. 
Implementation of the project would result in the conversion of 15 acres of cropland to 
developed lands for the construction of the new dairy facilities. 

There is the potential for migratory birds, especially ground nesters, to breed onsite. 
Suitable habitat for ground nesting birds such as western meadowlark, killdeer, short-
eared owl, and horned lark is limited and only expected along edges of the agricultural 
fields. (Potentially significant) 

Recommended Mitigation: 

To reduce project related impacts to active bird nests and to reduce the potential for 
construction activities to interrupt breeding and rearing behaviors of birds, the 
following measures shall be implemented prior to and during construction activities: 

1. Ground clearing and initiation of construction should occur outside the breeding 
season, if feasible (September 15 to February 15). 

2. If ground clearing outside of nesting season is not feasible, a preconstruction 
survey shall be conducted to determine the presence of nesting birds for any 
ground clearing or construction activities that will be initiated during the breeding 
season (February 15 through September 15). The project site and potential nesting 
areas within 100 feet of the site for MBTA protected birds and 500 feet for raptors 
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shall be surveyed within seven days prior to the initiation of construction. Surveys 
will be performed by a qualified biologist or ornithologist to verify the presence or 
absence of nesting birds.  

3. Construction shall not occur within a 500-foot buffer surrounding nests of raptors 
(including burrowing owls) or a 100-foot buffer surrounding nests of migratory birds 
(including killdeer, house finch, mourning dove, etc.).  

4. If construction within these buffer areas is required or if nests must be removed to 
allow continuation of construction, prior approval must be obtained from the 
CDFW.  

Preconstruction surveys and avoidance measures would reduce this impact to less than 
significant. Further, while approximately 15 acres of cropland would be converted to 
active dairy facilities, approximately 770 acres would remain as cropland on the Vierra 
dairy farm and surrounding the dairy facility.  

Tricolored Blackbird 

Tricolored blackbird (TCBB) is a California threatened species under CESA. Based on 
the 2014 TCBB Statewide Survey, the TCBB population has declined by 63 percent since 
2008 (Meese, 2014). However, the most recent results of the TCBB Statewide Survey 
conducted in 2017 suggest that the rapid decline in abundance observed since at least 
2008 has been arrested and that there has been an increase in abundance since 2014 of 
about 32,000 birds (Meese, 2017). TCBB Statewide Survey data is not available for 2020 
or 2021 as efforts were postponed due to the pandemic. TCBB is a highly colonial species 
that nests in large flocks near open water with a protected substrate and nearby foraging 
area. TCBB have two specific peaks in breeding activity, one in the first week of June and 
one in the first two weeks of July. Total nesting duration is approximately 45 days. 
Historically, TCBB nested within emergent wetland in the Central Valley; however, 
currently 38 percent of TCBB nests occur on triticale, a wheat-rye hybrid grown for forage 
on dairies (Meese, 2014). The timing of triticale harvest conflicts with TCBB nesting, 
putting entire colonies at risk from harvesting activities that occur before fledging (Meese, 
2009). TCBB foraging typically occurs within 3-5 miles of the nesting colony. Lightly 
grazed fields, irrigated pastures, annual grasslands, and grain fields that provide habitat 
for a supply of large insects such grasshoppers, dragonflies, and damselflies offer the 
best foraging habitat. However, dairy and silage edge as well as feed lots maybe used 
for foraging. Surface water is typically present within a half mile of the nesting colony, a 
habitat criterion that would not be met at the proposed dairy development site. Although 
TCBB was not observed during the site survey and the crops currently in production 
(sudangrass, corn and oats) are not used as nesting substrate by breeding tricolored 
blackbirds (Meese, 2009), the croplands onsite and in the surrounding area could provide 
suitable nesting habitat for TCBB if they were in production of triticale silage.  
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Currently, there are no specific mitigation requirements for the loss of TCBB nesting or 
foraging habitat. Both nesting and foraging mitigation options are currently being 
developed by CDFW and the Tricolored Blackbird Working Group (TBWG). If there is a 
permanent loss of TCBB breeding habitat, this impact may require compensatory 
mitigation. Loss of TCBB habitat may be compensated through a combination of:  1) 
creation of replacement habitat; 2) habitat preservation through Conservation Easement; 
3) acquisition of credits at an approved mitigation bank; 4) in-lieu contribution to a regional 
habitat restoration fund; and/or 5) other compensatory measures that are deemed 
acceptable by the CDFW. According to Samantha Arthur of the TBWG a disturbance 
buffer of 100 feet has been given to nesting TCBB at dairy operations in the Central Valley 
(Airola, et al., 2016). Although not currently required, mitigation for foraging habitat will 
likely be required in the future. Mitigation for the loss of foraging habitat could have a 
similar approach to what is currently being required for the Swainson’s hawk, where 
compensatory mitigation is required for the conversion of foraging habitat within a specific 
buffer from a nesting colony (Airola, et al., 2016). 

Construction of the proposed dairy expansion would result in the conversion of 
approximately 15 acres of cropland to dairy facilities. Although the cropland planned for 
conversion is not currently planted in crops that are known to be preferred TCBB habitat, 
grainfields are considered potentially suitable TCBB habitat, particularly if preferred grain 
crop (e.g., triticale) is planted. (Potentially significant) 

Recommended Mitigation: 

Due to the loss of 15 acres of potential breeding habitat, the following measures shall be 
implemented prior to and during construction activities: 

1. A preconstruction survey shall be conducted to determine presence / absence of 
TCBB if ground clearing or construction activities will be initiated during the 
breeding season (February 15 through September 15). This measure is also 
required for all MBTA protected nesting birds, as indicated above.  

2. If a TCBB nest colony is discovered during preconstruction surveys, CDFW will be 
consulted prior to ground disturbing activities to determine the appropriate actions 
or required mitigation. Avoidance and minimization measures are likely to include 
the delayed harvest of silage until the TCBB young have fledged. If there is a 
permanent loss of TCBB breeding habitat, compensatory mitigation may be 
required. Loss of TCBB habitat may be compensated through a combination of: 
(1) creation of replacement habitat; (2) habitat preservation through Conservation 
Easement; (3) acquisition of credits at an approved mitigation bank; (4) in-lieu 
contribution to a regional habitat restoration fund; and/or (5) other compensatory 
measures that are deemed acceptable by the CDFW. 
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Swainson’s Hawks 

The state-threatened Swainson’s hawk is known to nest and forage in the project vicinity. 
One raptor nest was observed in a eucalyptus tree on the northwestern edge of the dairy. 
It was unclear during the January survey if this nest is active or what species occupies it. 
There are also additional suitable raptor nesting trees within one mile of the dairy 
expansion site. Due to the proximity of suitable nesting habitat within one mile of the site, 
direct impacts could occur, if a Swainson’s hawk nest occurs within these trees. There 26 
Swainson’s hawk nesting occurrences within ten miles of the project site, and Swainson’s 
hawks generally forage within 10 miles of their nest tree, and more commonly within five 
miles of their nest tree (CDFW, 2022). Because cropland provides foraging habitat for 
small ground dwelling mammals, which are prey species for raptors, conversion of 
cultivated farmland to dairy facilities would contribute to the loss of foraging habitat for the 
Swainson’s hawk. In the San Joaquin Valley, this loss of habitat is considered 
cumulatively significant, unavoidable, and unmitigable.  

According to the CDFW Staff Report regarding Mitigation for Impacts to Swainson’s 
Hawks (CDFW, 1994), the following vegetation types are considered small mammal and 
insect foraging habitat for Swainson’s hawks: alfalfa; fallow fields; beet, tomato, and other 
low-growing row or field crops; dry-land and irrigated pasture; rice land (when not 
flooded); and cereal grain crops (including corn after harvest). Because Swainson’s hawk 
is a state-listed species, and approximately 15 acres of suitable foraging habitat would be 
removed with project implementation, this would be a potentially significant impact, and 
the following compensatory mitigation would be required. (Potentially significant) 

Recommended Mitigation: 

1. Protocol Surveys: For work that begins between March 1 and August 30, a 
qualified biologist with expertise in Swainson’s hawk shall conduct protocol 
surveys of potential nesting habitat within 0.5-mile of any earth-moving activities 
prior to initiation of such activities. The project applicant shall conduct a protocol-
level survey in conformance with the “Recommended Timing and Methodology for 
Swainson’s Hawk Nesting Surveys in California’s Central Valley,” Swainson’s 
Hawk Technical Advisory Committee 
(https://www.wildlife.ca.gov/conservation/survey-protocols#377281284-birds) 
(May 31, 2000) hereby incorporated by reference. This protocol prescribes 
minimum standards for survey equipment, mode of survey, angle and distance to 
tree, speed, visual and audible clues, distractions, notes and observations, and 
timing of surveys. If construction work begins after August 30 and ends before 
March 1 (outside of the breeding season), impacts to the Swainson’s hawk would 
be avoided, and surveys would not be required. 

A written report with the pre-construction survey results must be provided to the 
Merced County Planning Department and CDFW within 30 days prior to 
commencement of construction-related activities. The report shall include: the date 



Biological Survey Report 30 Vierra Dairy Expansion Project 
   Padre Associates, Inc. 

of the report, authors and affiliations, contact information, introduction, methods, 
study location, including map, results, discussion, and literature cited.  

2. Nest Avoidance. If the required protocol surveys show there are no active nests 
within 0.5-mile of construction activities, then no additional mitigation for nest 
disturbance will be required. If nesting Swainson’s hawks are observed within 0.5-
mile of the project site, the project applicant must implement CDFW pre-approved 
mitigation measures to avoid nest impacts during construction. These measures 
include: 

a. All project-related activities with the potential to cause nest abandonment 
or forced fledging of young shall be avoided until the young have fledged.  

b. If disturbances, habitat conversions, or other project-related activities, that 
may cause nest abandonment or forced fledging, are necessary, within the 
nest protection buffer zone (0.5-mile), monitoring of the nest site by a 
qualified raptor biologist, funded by the project applicant, shall be required, 
to determine if the nest is abandoned. If the nest is abandoned, but the 
nestlings are still alive, the project proponent is required to fund the recovery 
and hacking, that is the controlled release of captive reared young, of the 
nestling. 

c. The project applicant shall be required to coordinate with CDFW to 
determine if project activities with the potential to cause disturbance to 
nesting Swainson’s hawks within the 0.5-mile buffer may proceed with a 
reduced nest buffer and an approved biological monitor. CDFW may 
authorize a reduced nest buffer with the presence of a monitoring biologist 
during construction activities to ensure that the nest is not disturbed.  

d. Routine disturbances such as agricultural activities, commuter traffic, and 
routine maintenance activities within 0.5-mile of an active nest are not 
prohibited. 

3. Foraging Impacts: Generally, CDFW requires mitigation for loss of foraging habitat 
based on the presence of active nests within 10 miles of the project. If an active 
nest site is identified within ten miles of the project site, the project proponent will 
be required by CDFW to provide off-site foraging habitat management lands at a 
specified Mitigation Ratio that is based on proximity of the nest to the project site, 
as follows:  

Distance from Project Boundary Mitigation Acreage Ratio* 

Within 1 mile  1.00:1** 

Between 1 and 5 miles  0.75:1 

Between 5 and 10 miles  0.50:1 
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*Ratio means [acres of mitigation land] to [acres of foraging habitat impacted].  
**This ratio shall be 0.5:1 if the acquired lands can be actively managed for prey 
production. 

CDFW provides options for off-site habitat management by fee title acquisition or 
conservation easement acquisition with CDFW-approved management plan, and 
by the acquisition of comparable habitat. Mitigation credits may be pursued though 
a CDFW-approved mitigation bank for Swainson’s hawk impacts in Merced 
County. Go to: https://wildlife.ca.gov/Conservation/Planning/Banking/Approved-
Banks . 

The CDFW pre-approved CEQA mitigation measures are found at: “DFG Staff Report 
Regarding Mitigation for Impacts to Swainson’s Hawks in the Central Valley of 
California,” CDFW ( http://nrm.dfg.ca.gov ) (November 8, 1994).  

The Merced County Planning Department may negotiate Management Conditions that 
differ from the foregoing CDFW pre-approved mitigation measures, if such conditions are 
consistent with California Fish and Wildlife Commission and the state legislative policy, 
and such conditions are approved by CDFW prior to reaching agreement with the project 
applicant. 

San Joaquin Kit Fox (SJKF) and American Badger 

No potential denning habitat is present for San Joaquin kit fox within the project site. 
Nevertheless, there are records from the CNDDB of occurrences of San Joaquin kit fox 
within the San Luis National Wildlife Refuge, approximately 5.6 miles south of the project 
site (Occ. #600). Signs of the American badger were not observed during field surveys, 
but the closest occurrences of the species are from approximately 4.8 miles southeast of 
the site (Occ. #294). These species may occur occasionally as transient foragers or 
dispersing individuals but are not expected to den onsite. (Potentially significant)  

Although there is a low likelihood of occurrence of San Joaquin kit fox and American 
badger, because there is the potential for occurrence as transient foragers or dispersing 
individuals, the Standardized Recommendations for Protection of the San Joaquin Kit Fox 
Prior to or During Ground Disturbance (USFWS, 2011) shall be followed. The measures 
that are listed below have been excerpted from those guidelines and will protect San 
Joaquin kit fox and American badgers. 

Recommended Mitigation: 

1. Project-related vehicles should observe a daytime speed limit of 20-mph 
throughout the site in all project areas, except on county roads and state and 
federal highways; this is particularly important at night when kit foxes are most 
active. Night-time operations should be minimized to the extent possible. However, 
if it does occur, then the speed limit should be reduced to 10-mph. Off-road traffic 
outside of designated project areas should be prohibited. 
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2. To prevent inadvertent entrapment of San Joaquin kit foxes or other animals, all 
excavated, steep-walled holes or trenches more than two feet deep should be 
covered at the close of each working day by plywood or similar materials. If the 
trenches cannot be closed, one or more escape ramps constructed of earthen-fill 
or wooden planks shall be installed. Before such holes or trenches are filled, they 
should be thoroughly inspected for trapped animals. If at any time a trapped or 
injured San Joaquin kit fox is discovered, USFWS and CDFW shall be contacted 
as noted under Measure 13 referenced below. 

 3. San Joaquin kit foxes are attracted to den-like structures such as pipes and may 
enter stored pipes and become trapped or injured. All pipes, culverts, or similar 
structures with a diameter of four inches or greater that are stored at the site for 
one or more overnight periods should be thoroughly inspected for kit foxes before 
the pipe is subsequently buried, capped, or otherwise used or moved in any way. 
If a San Joaquin kit fox is discovered inside a pipe, that section of pipe should not 
be moved until the USFWS has been consulted. If necessary, and under the direct 
supervision of the biologist, the pipe may be moved only once to remove it from 
the path of construction activity, until the fox has escaped. 

4. All food-related trash items such as wrappers, cans, bottles, and food scraps 
should be disposed of in securely closed containers and removed at least once a 
week from the project site. 

5. No firearms shall be allowed on the project site. 

6. If any San Joaquin kit fox or American badger, or their sign, are detected on site, 
dogs and cats shall be kept off the project site to prevent harassment, mortality of 
San Joaquin kit foxes or American badgers, and/or destruction of their dens.  

7. Use of rodenticides and herbicides in project areas should be restricted. This is 
necessary to prevent primary or secondary poisoning of San Joaquin kit foxes and 
the depletion of prey populations on which they depend. All uses of such 
compounds should observe label and other restrictions mandated by the U.S. 
Environmental Protection Agency, California Department of Food and Agriculture, 
and other state and federal legislation, as well as additional project-related 
restrictions deemed necessary by the USFWS. If rodent control must be 
conducted, zinc phosphide should be used because of a proven lower risk to kit 
fox. 

8. A representative shall be appointed by the project proponent who will be the 
contact source for any employee or contractor who might inadvertently kill or injure 
a San Joaquin kit fox or who finds a dead, injured or entrapped San Joaquin kit 
fox. The representative will be identified during the employee education program 
and their name and telephone number shall be provided to the Service. 
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9. An employee education program should be conducted for any project that has 
anticipated impacts to kit fox or other endangered species. The program should 
consist of a brief presentation by persons knowledgeable in kit fox biology and 
legislative protection to explain endangered species concerns to contractors, their 
employees, and military and/or agency personnel involved in the project. The 
program should include the following: A description of the San Joaquin kit fox and 
its habitat needs; a report of the occurrence of kit fox in the project area; an 
explanation of the status of the species and its protection under the Endangered 
Species Act; and a list of measures being taken to reduce impacts to the species 
during project construction and implementation. A fact sheet conveying this 
information should be prepared for distribution to the previously referenced people 
and anyone else who may enter the project site. 

10. Upon completion of the project, all areas subject to temporary ground disturbance, 
including storage and staging areas, temporary roads, pipeline corridors, etc. 
should be recontoured if necessary, and revegetated to promote restoration of the 
area to pre-project conditions. 

11. In the case of trapped animals, escape ramps or structures should be installed 
immediately to allow the animal(s) to escape, or the USFWS should be contacted 
for guidance. 

12. Any contractor, employee, or military or agency personnel who are responsible for 
inadvertently killing or injuring a San Joaquin kit fox shall immediately report the 
incident to their representative. This representative shall contact the CDFW 
immediately in the case of a dead, injured or entrapped kit fox. The CDFW contact 
for immediate assistance is State Dispatch at (916) 445-0045. They will contact 
the local warden or Mr. Paul Hoffman, the wildlife biologist at (530) 934-9309. The 
USFWS should be contacted at the numbers below. 

13. The Sacramento Fish and Wildlife Office and CDFW shall be notified in writing 
within three working days of the accidental death or injury to a San Joaquin kit fox 
during project related activities. Notification must include the date, time, and 
location of the incident or of the finding of a dead or injured animal and any other 
pertinent information. The USFWS contact is the Chief of the Division of 
Endangered Species, at the addresses and telephone numbers below. The CDFW 
contact is Mr. Paul Hoffman at 1701 Nimbus Road, Suite A, Rancho Cordova, 
California 95670, (530) 934-9309. 

13. New sightings of San Joaquin kit fox shall be reported to the CNDDB. A copy of 
the reporting form and a topographic map clearly marked with the location of where 
the kit fox was observed should also be provided to the USFWS at the address 
below. 
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14. New sightings of kit fox shall be reported to the California Natural Diversity 
Database (CNDDB). A copy of the reporting form and a topographic map clearly 
marked with the location of where the kit fox was observed should also be provided 
to the Service at the address below. 

15. Any project-related information required by the USFWS or questions concerning 
the above conditions or their implementation may be directed in writing to the U.S. 
Fish and Wildlife Service at: Endangered Species Division, 2800 Cottage Way, 
Suite W2605, Sacramento, California, 95825-1846, (916) 414-6620 or (916) 414-
6600. 

Sensitive Natural Community 

No riparian habitats or other sensitive natural communities have been mapped or 
observed on the site of the Vierra Dairy Expansion Project. Because construction 
associated with the project is located in active cropland and dairy facilities, and no 
sensitive natural communities occur on site, the project would not have a substantial 
adverse effect on any riparian habitats or other sensitive natural communities. (No 
impact)  (For effects to migratory and resident birds in adjacent protected areas, see 
below.) 

Wetlands 

The NWI map for the project site does not identify waters or wetlands within the Project 
site and no agricultural ditches, waters, or wetlands were observed within the Project 
impact areas during surveys. Consequently, the Vierra Dairy Expansion project would not 
have a substantial adverse effect on federally protected WoUS or wetlands as defined by 
Section 404 of the Clean Water Act. (No impact). 

 (No impact) 

Wildlife movement and nursery sites 

There are no creeks, valleys, or other wildlife movement corridors on the site. The project 
is not located within the GEA or GFA boundaries.  The intensively cultivated fields and 
dairy facilities are not suitable corridors or nursery sites and the dairy expansion project 
would not interfere substantially with wildlife movement or impede the use of wildlife 
nursery sites (No impact). 

Conflict with policies or ordinances 

Approval of the Vierra Dairy Expansion Project would not conflict with any Merced County 
policies or ordinances pertaining to biological resources (see Appendix A). (No impact) 
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Conflict with a Conservation Plan 

The Vierra Dairy Expansion Project is not located within an area covered by an adopted 
Habitat Conservation Plan, Natural Community Conservation Plan, or other approved 
local, regional, or state habitat conservation plan. (No impact) 

Cumulative Biological Impacts 

The Vierra Dairy Expansion Project, which involves the conversion of 15 acres of cropland 
to active dairy facilities, would contribute to the cumulative loss of foraging habitat for 
songbirds and raptors in the Merced County area. In the San Joaquin Valley, this loss of 
habitat is considered cumulatively significant, unavoidable and unmitigable. 
(Cumulatively significant, unavoidable and unmitigable loss of foraging habitat).  
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Project Location
SOURCE: Planning Partners, August 2021
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Figure 3

Proposed Dairy Facilities
SOURCE: JToste Engineering 2020

SITE/BUILDING DATA 
uc; UC. 

(j) OE:SCRIPnoH APPROX, © DESCRFTION = 
......,._ (i) ..,.,..,110, ...... _ 

D£'SCR1PTIDP: . (t)HOrrRf!IARN l~jtCI ,, ([) rtl).r.if./(iM.AIZ - ,. (l') t.U,k\JRE S(PA!U.TIJl'I S,sTEJ,I o\ (P) f"RttSTol,l.J. eARt4 1'21:,oi;J 

' (C) 'Sl1,A.DC 8,.Rfi ..,.. .. (l"JUIIJTI'.SMW-~ ,-n2a '' ([) NUTROIT ~ AREA. - COO~ N/A 8 (P) ~STAU. BJi,Rt,i 

l ([::)OOlt,NCIDfl"f'!I~ 6000 " (i} H0U2 '""" " {P)P'RITAJ[NJDllnNl:,nJl,-CClfCffl!.1[. . (0 a,t,IWOOITY 8Ali'H •JOO .. (i)CAII'~ "" " 00 tdl~ ~ JIRt""-- UJl"TlitN 

• (0 C0,61,,!0DJlY BAim •JOO " ([) iiil:OUL..Nf omcc - "°'oYC" ,. .. ,. {Pl r.'imtK}rll DR'l'IN.C-AAOi - EAAno N/~ E (P) ~ ~ tMR, OllSllJIC. CDAfW.S - c,t~ .. 1. 

' (t)t.ON1NC.8MN ... ,,.. ,. {!:\ HCR.ISE/OARACl. ,...., 
"' (E) , ....... M/,,, f {l") Utlllt'I 5HCf' ...... 

I (t)~AI.LB,'Jllf 
t AD()lt TO SUIES •• ·-" (t) I-IOJ!iilE "''' 

,, fP)""""' N/A G (I") .!i(t>TJC ~ - AP~ LD.::Aro-. 

• (q~v~ ,,,.., ,. 00 Ci,\11'µ:( '"' ,, fl,A.AWIP+Q -SP~ - 2 HC t 4a sm 

' 
M~AU.BIJllrf !Enlll(I " (t) ~ !ll£LJ.. - ~~ l.1JC. 
+AIJO'W1090£S•• 

.,. _,., (llon:~g,I'[~ 

,. (£) nt!tsfM.1- !I~ 
+ ADDli TO 'S,D[S •• 

11i2ll!IO 2'2 (f},.owni.~~.L.OC. •I• ,.. je) RO,ow: [J(].S,i.«J 'iEP'IIC.- DOW tl'QI.Mlf 

" ([}1ITORIQ BA.RN ,.,.. 
" (£)'51J"ne-~LOC. .,, 



Vierra Dairy Expansion Project CUP20-009
Figure 4a

Land Application Areas - North
SOURCE: FR Ag Services, Inc. 2020
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Figure 4b

Land Application Areas - South
SOURCE: FR Ag Services, Inc. 2019
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Figure 6 
Site Photographs 

Vierra Dairy Expansion Project 

Photograph A.  View 
looking across the 
existing corals at the 
northeast of the 
existing dairy where 
the proposed shade 
barn will be 
constructed. Large 
eucalyptus trees can 
be seen adjacent to 
the corals in the left of 
the photo. View 
southwest (photograph 
taken 1/27/2022). 

 

Photograph B.  View of 
a raptor nest found at 
the northeastern edge 
of the project site in a 
eucalyptus. View west 
(photograph taken 
1/27/2022). 
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Figure 6 
Site Photographs 

Vierra Dairy Expansion Project 

Photograph C.  View 
of the existing 
cropland in the south 
western corner of the 
project site where the 
proposed new utility 
shop will be 
constructed. View 
north (photograph 
taken 1/27/2022). 

 

Photograph D. View of 
berm located along the 
eastern edge of the 
cropland in the 
southwestern corner of 
the project site. This 
berm contained friable 
soil and had minimal 
mammal burrowing 
activity. The barren 
land separating 
existing dairy facilities 
from the cropland is 
visible to the right in 
the photo. View north 
(photograph taken 
1/27/2022). 
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Figure 6 
Site Photographs 

Vierra Dairy Expansion Project 

Photograph E.  View of 
single large burrow 
located in berm along 
field’s edge. View west 
(photograph taken 
1/27/2022). 

 

Photograph F. View of 
existing utility shop 
that will be removed 
and replaced by a 
freestall barn in the 
proposed dairy 
expansion. View east 
(photograph taken 
1/27/2022). 
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Figure 6 
Site Photographs 

Vierra Dairy Expansion Project 

Photograph G.  View 
of existing modular 
office that will be 
removed and replaced 
by a freestall barn in 
the proposed dairy 
expansion. View 
northeast (photograph 
taken 1/27/2022). 
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BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY 
GENERAL PLAN ADOPTED DECEMBER 10, 2013 

POLICY DESCRIPTION 
Land Use Element 
LU-1.13 Wetland Habitat Area Separation (RDR) 

Do not allow rural commercial and industrial uses, secondary residences, and ancillary agricultural 
uses within a half mile of either State or Federal wildlife refuges, or managed wetlands within the 
Grasslands Ecological Area when it is determined by the County that there could be an unmitigated 
impact to natural resources or habitat. 

LU-2.4: Secondary Uses in Agricultural Areas (RDR) 

Except as otherwise provided by law, limit ancillary uses in Agricultural and Foothill Pasture areas to 
include secondary single-family residences, farm worker housing, agricultural tourism related uses, 
and agricultural support services, provided that such uses do not interfere with historic agricultural 
practices, result in adverse health risks, or conflict with sensitive habitats or other biological 
resources. 

LU-2.7 Rural Energy Production (RDR/SO) 

Allow the development of ethanol production, co-generation, solar, and wind facilities in Agricultural 
and Foothill Pasture areas that produce renewable energy, support agricultural-related industries, 
and/or use agricultural waste, provided that such uses do not interfere with agricultural practices or 
conflict with sensitive habitats or other biological resources. 

LU-3.4: New Rural Residential Center Prohibition (RDR) 

Prohibit the creation of any new, or the expansion of any existing, Rural Residential Centers in the 
unincorporated county.  

LU-4.7: Wildlife Refuge Separation (RDR) 

Do not allow rural commercial and industrial uses, secondary residences, and ancillary agricultural 
uses within a half mile of either State or Federal wildlife refuges, or managed wetlands within the 
Grasslands Ecological Area when it is determined by the County that there could be an unmitigated 
impact to natural resources or habitat.  

LU-10.14:   Consultation with Grassland Resources Regional Working Group (IGC) 

Consult with the Grasslands Resources Regional Working Group during project review and 
conservation planning efforts for projects within the boundaries of the Grasslands Focus Area. 

LU‐10.12: Consultation with State and Federal Agencies (IGC) 

Continue to consult with applicable State and Federal regulatory agencies during project review and 
permitting activities. 

Natural Resources Element 

NR-1.1: Habitat Protection (RDR/PSR) 

Identify areas that have significant long-term habitat and wetland values including riparian corridors, 
wetlands, grasslands, rivers and waterways, oak woodlands, vernal pools, and wildlife movement 
and migration corridors, and provide information to landowners.  

NR-1.2 Protected Natural Lands (RDR/PSR) 

Identify and support methods to increase the acreage of protected natural lands and special habitats, 
including but not limited to, wetlands, grasslands, vernal pools, and wildlife movement and migration 
corridors, potentially through the use of conservation easements.  

NR-1.3 Forest Protection (SO) 

Preserve forests, particularly oak woodlands, to protect them from degradation, encroachment, or 
loss.  

NR-1.4 Important Vegetative Resource Protection (SO) 

Minimize the removal of vegetative resources which stabilize slopes, reduce surface water runoff, 
erosion, and sedimentation.  
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BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY 
GENERAL PLAN ADOPTED DECEMBER 10, 2013 

POLICY DESCRIPTION 
NR-1.5 Policy NR‐1.5: Wetland and Riparian Habitat Buffer (PSR/RDR) 

Identify wetlands and riparian habitat areas and designate a buffer zone around each area sufficient 
to protect them from degradation, encroachment, or loss.  

NR-1.6 Policy NR‐1.6: Terrestrial Wildlife Mobility (SO) 

Encourage property owners within or adjacent to designated habitat connectivity corridors that have 
been mapped or otherwise identified by the California Department of Fish and Wildlife or U.S. Fish 
and Wildlife Service to manage their lands in accordance with such mapping programs. In the 
planning and development of public works projects that could physically interfere with wildlife mobility, 
the County shall consult with the California Department of Fish and Wildlife or U.S. Fish and Wildlife 
Service to determine the potential for such effects and implement any feasible mitigation measures. 

NR-1.7 Policy NR‐1.7: Agricultural Practices (SO) 

Encourage agricultural, commercial, and industrial uses and other related activities to consult with 
environmental groups in order to minimize adverse effects to important or sensitive biological 
resources.  

NR-1.8 Policy NR‐1.8: Use of Native Plant Species for Landscaping (SO) 

Encourage the use of native plant species in landscaping, and, where the County has discretion, 
require the use of native plant species for landscaping.  

NR-1.9 Policy NR‐1.9: Rural to Urban Redesignations (MPSP) 

Carefully consider the potential impacts on significant habitats from new development when 
redesignating land from a rural to an urban use.  

NR-1.10 Policy NR‐1.10: Aquatic and Waterfowl Habitat Protection (MPSP) 

Cooperate with local, State, and Federal water agencies in their efforts to protect significant aquatic 
and waterfowl habitats against excessive water withdrawals or other activities that would endanger 
or interrupt normal migratory patterns or aquatic habitats.  

NR-1.11 Policy NR‐1.11: On‐Going Habitat Protection and Monitoring (PSR) 

Cooperate with local, State, and Federal agencies to ensure that adequate on-going protection and 
monitoring occurs adjacent to rare and endangered species habitats or within identified significant 
wetlands.  

NR-1.12 Policy NR‐1.12: Wetland Avoidance (RDR/PSR/MPSP) 

Avoid or minimize loss of existing wetland resources by careful placement and construction of any 
necessary new public utilities and facilities, including roads, railroads, high speed rail, sewage 
disposal ponds, gas lines, electrical lines, and water/wastewater systems.  

NR-1.13 Policy NR‐1.13: Wetland Setbacks (RDR) 

Require an appropriate setback, to be determined during the development review process, for 
developed and agricultural uses from the delineated edges of wetlands.  

NR-1.14 Policy NR‐1.14: Temporary Residential Uses (RDR) 

Ensure that buildings and structures approved for temporary residential use in significant wetland 
areas are not converted to permanent residential uses.  

NR-1.15 Policy NR‐1.15: Urban Forest Protection and Expansion (SO/MPSP) 

Protect existing trees and encourage the planting of new trees in existing communities. Adopt an Oak 
Woodland Ordinance that requires trees larger than a specified diameter that are removed to 
accommodate development be replaced at a set ratio.  

NR-1.16 Policy NR‐1.16: Hazardous Waste Residual Repository Location (RDR) 

Require new hazardous waste residual repositories (e.g., contaminated soil facilities) to be located 
at least a mile from significant wetlands, designated sensitive species habitat, and State and Federal 
wildlife refuges and management areas.  
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BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY 
GENERAL PLAN ADOPTED DECEMBER 10, 2013 

POLICY DESCRIPTION 
NR-1.17 Policy NR‐1.17: Agency Coordination (MPSP/IGC/JP) 

Consult with private, local, State, and Federal agencies to assist in the protection of biological 
resources and prevention of degradation, encroachment, or loss of resources managed by these 
agencies.  

NR-1.18 Policy NR‐1.18: San Joaquin River Restoration Program Support (MPSP/SO) 

Monitor the San Joaquin River Restoration Program efforts to ensure protection of landowners, local 
water agencies, and other third parties.  

NR-1.19 Policy NR‐1.19: Merced River Restoration Program Support (MPSP/SO) 

Support the restoration efforts for the Merced River consistent with the Merced River Corridor 
Restoration Plan.  

NR-1.20 Policy NR‐1.20: Conservation Easements (SO/IGC/JP) 

Encourage property owners to work with land trusts and State and Federal agencies to pursue 
voluntary conservation easements.  

NR-1.21 Policy NR‐1.21: Special Status Species Surveys and Mitigation (RDR/SO/IGC) 

Incorporate the survey standards and mitigation requirements of state and federal resource 
management agencies for use in the County’s review processes for both private and public projects. 

Program 
NR-C 

GIS Mapping (PSR, PI) 

Update the existing Geographical Information System to include current protected or designated 
habitat spatial information, including wildlife refuges, Grasslands Focus Area (GFA) and Grasslands 
Ecological Area (GEA) boundaries, mitigation banks, Williamson Act parcels, Habitat Connectivity 
Corridors, priority riparian corridors, and habitat preserves.  

Implements Which Policies:  NR-1.1, NR-1.2, NR-1.5 

Program 
NR-D 

Sensitive Habitat Guidelines (MPSP) 

Prepare and adopt guidelines and thresholds of significance pursuant to State CEQA Guidelines 
Section 15064.7 for evaluating project impacts to identified sensitive habitat, including a significance 
criterion for potential effects on habitat values within Grasslands Focus Area (GFA) boundaries. The 
guidelines shall be made available for public comment prior to final adoption.  

For discretionary projects within the boundaries of the GFA, the guidelines shall require the 
preparation of an appropriate project-level CEQA document with a review and evaluation of biological 
resources impacts at a level of detail commensurate with the proposed project’s effects to such 
resources in addition to implementation of the Open Space Development Review System. For non-
discretionary or ministerial projects within the GFA boundaries, the Guidelines shall require the 
County to implement the Open Space Development Review System, including referral to GRRWG 
(Grasslands Resources Regional Working Group) as appropriate. The guidelines shall recommend 
measures such as buffers, clustered development, project design alterations, and transferable 
development rights, sufficient to protect sensitive habitats from encroachment. Implements Which 
Policies:  NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7, NR-1.10, NR-1.12, NR-1.13, NR-1.14, 
NR-1.17, NR-1.21 

Program 
NR-E 

Biological Resources Review Requirements (RDR/MPSP/IGC) 

County biological resources review requirements should identify state and federal biological 
significance thresholds and species-specific survey guidelines, and should include types of survey 
reports, surveyor qualifications, countywide habitat classifications, foraging crop habitat values, 
approved mitigation banks, and procedures to facilitate pre-consultation with state and federal 
agencies. State and federal mitigation standards should be considered as minimum County 
standards.  

Submit results of biological resources assessments, surveys and proposed mitigation measures to 
the appropriate state and federal agency as early in the review process as practicable, to expedite 
and ensure regulatory consistency among local, regional, state, and federal agencies with jurisdiction 
over such resources. Implements Which Policies:  NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7, 
NR-1.10, NR-1.12, NR-1.13, NR-1.14, NR-1.17, NR-1.21. 
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BIOLOGICAL RESOURCES POLICIES FROM THE 2030 MERCED COUNTY 
GENERAL PLAN ADOPTED DECEMBER 10, 2013 

POLICY DESCRIPTION 
Program 
NR-F 

Ongoing Inventory of Open Space Resources (MPSP/PSR/SO) 

The County shall maintain an open space and conservation inventory to delineate those areas that 
have significant open space or conservation value. Those areas include agricultural lands, native 
pasture lands, parks and recreation areas, historic resources, scenic highways, wetland, wildlife and 
vegetation habitat resources, mineral and energy resource areas, fire hazard areas, geologic and 
flood hazard areas, noise impacted areas and other resource and hazard areas. Implements Which 
Policies:  AG-2.1, AG-2.8, AG-2.9, AG-4.5, NR-1.1, NR-1.2, NR-1.7, NR-1.11, NR-3.4, NR-4.1, NR-4.2, 
HS-1.1, HS-1.3, HS-1.6, HS-1.7, HS-2.6, HS-2.7, HS-2.9, HS-2.10, HS-2.13, HS-3.8, HS-7.1, HS-7.3. 

Program 
NR-G 

Open Space Development Review System (RDR/IGC) 

The Open Space Development Review System (OSDRS) is one of the primary implementing tools of 
the County’s Open Space Action Plan. Through such a review system, daily planning and permit 
approval decisions should reflect and implement the adopted policies and development standards of 
the 2030 General Plan.  

Other federal, state and local agencies also have responsibility for the protection, maintenance and 
development of Open Space resources. The referral of projects and consultation with appropriate 
responsible and trustee agencies is part of the program. 

The system is intended for utilization both by developers in the design and building of projects, and 
by planners and decision makers in review of projects for conformance with County policy. The 
system is basically a process for assessing the appropriateness of proposed developments, including 
their compatibility with surrounding environmental constraints and resources. The general review 
system will be organized in a five step process. This process will be implemented in conformance 
with the Sensitive Habitat Guidelines developed under Implementation Program NR-D of this 
Element. 

This system of review will be required of all projects for which a building permit or other entitlement 
is necessary such as a land division or use permit, as well as during policy and ordinance amendment. 
The Community and Economic Development Department has developed a five-step process 
consisting of:  

1. Basic Land Use Category, Zone Code Consistency, and Community Service Availability 
Determination 

2. Open Space Inventory Map and Data Base Review 

3. Demonstration by the permit applicant of consultation with the California Department of Fish 
and Wildlife, the Central Valley Regional Water Quality Control Board, the State Water 
Resources Control Board, the U.S. Fish and Wildlife Service, National Marine Fisheries 
Service, and/or the Army Corps of Engineers, and any water purveyor serving the project 
area, as appropriate, to evaluate resources that could be affected by the proposed action; 
and proof of issuance of permits by these agencies, as required 

4. Environmental Determination  

5. Land Use and Sensitive Resource Compatibility Determination. 

Implements Which Policies:  NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7, NR-1.10, NR-1.12, 
NR-1.13, NR-1.14, NR-1.17, NR-1.21. 

Program 
NR-I 

Agricultural Education Program (SO/IGC/PI) 

In a coordinated effort between the Department of Community and Economic Development and the 
County Agricultural Commissioner, the County shall produce a brochure or publication outlining the 
responsibilities of landowners in managing and preserving sensitive environmental resources on their 
properties. The brochure shall set forth state and federal regulatory requirements and permitting 
procedures, state and federal agency contact information, and statutory penalties for noncompliance, 
including the loss of commodity support and other assistance offered through the USDA. The 
brochures will be made available at the offices of the County departments cited above, the County 
Building Division counter, posted on the County’s website, and provided to the various Resource 
Conservation Districts throughout the county for additional distribution. 

Implements Which Policies:  AG-1.10, AG-4.6, NR-1.1, NR-1.2, NR-1.3, NR-1.4, NR-1.5, NR-1.7, 
NR-1.10, NR-1.12, NR-1.13, NR-1.14, NR-1.17, NR-1.21. 
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January 04, 2022

United States Department of the Interior
FISH AND WILDLIFE SERVICE

Sacramento Fish And Wildlife Office
Federal Building

2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846

Phone: (916) 414-6600 Fax: (916) 414-6713

In Reply Refer To: 
Consultation Code: 08ESMF00-2022-SLI-0726 
Event Code: 08ESMF00-2022-E-02196  
Project Name: Vierra Dairy Expansion
 
Subject: List of threatened and endangered species that may occur in your proposed project 

location or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as 
well as proposed and final designated critical habitat, under the jurisdiction of the U.S. Fish and 
Wildlife Service (Service) that may occur within the boundary of your proposed project and/or 
may be affected by your proposed project. The species list fulfills the requirements of the Service 
under section 7(c) of the Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 et 
seq.).

Please follow the link below to see if your proposed project has the potential to affect other 
species or their habitats under the jurisdiction of the National Marine Fisheries Service:

http://www.nwr.noaa.gov/protected_species/species_list/species_lists.html

New information based on updated surveys, changes in the abundance and distribution of 
species, changed habitat conditions, or other factors could change this list. Please feel free to 
contact us if you need more current information or assistance regarding the potential impacts to 
federally proposed, listed, and candidate species and federally designated and proposed critical 
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of the 
Act, the accuracy of this species list should be verified after 90 days. This verification can be 
completed formally or informally as desired. The Service recommends that verification be 
completed by visiting the ECOS-IPaC website at regular intervals during project planning and 
implementation for updates to species lists and information. An updated list may be requested 
through the ECOS-IPaC system by completing the same process used to receive the enclosed list.

The purpose of the Act is to provide a means whereby threatened and endangered species and the 
ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2) of the 
Act and its implementing regulations (50 CFR 402 et seq.), Federal agencies are required to 
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utilize their authorities to carry out programs for the conservation of threatened and endangered 
species and to determine whether projects may affect threatened and endangered species and/or 
designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having 
similar physical impacts) that are major Federal actions significantly affecting the quality of the 
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2) 
(c)). For projects other than major construction activities, the Service suggests that a biological 
evaluation similar to a Biological Assessment be prepared to determine whether the project may 
affect listed or proposed species and/or designated or proposed critical habitat. Recommended 
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation, that 
listed species and/or designated critical habitat may be affected by the proposed project, the 
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service 
recommends that candidate species, proposed species and proposed critical habitat be addressed 
within the consultation. More information on the regulations and procedures for section 7 
consultation, including the role of permit or license applicants, can be found in the "Endangered 
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle 
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require 
development of an eagle conservation plan                                                                              
(http://www.fws.gov/windenergy/eagle_guidance.html).  Additionally, wind energy projects 
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing 
impacts to migratory birds and bats.

Guidance for minimizing impacts to migratory birds for projects including communications 
towers (e.g., cellular, digital television, radio, and emergency broadcast)  can be found at:     
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;                  
http://www.towerkill.com; and                                                                                                 http:// 
www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages 
Federal agencies to include conservation of threatened and endangered species into their project 
planning to further the purposes of the Act. Please include the Consultation Tracking Number in 
the header of this letter with any request for consultation or correspondence about your project 
that you submit to our office.

 

Attachment(s):

Official Species List
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Official Species List
This list is provided pursuant to Section 7 of the Endangered Species Act, and fulfills the 
requirement for Federal agencies to "request of the Secretary of the Interior information whether 
any species which is listed or proposed to be listed may be present in the area of a proposed 
action".

This species list is provided by:

Sacramento Fish And Wildlife Office
Federal Building
2800 Cottage Way, Room W-2605
Sacramento, CA 95825-1846
(916) 414-6600
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Project Summary
Consultation Code: 08ESMF00-2022-SLI-0726
Event Code: Some(08ESMF00-2022-E-02196)
Project Name: Vierra Dairy Expansion
Project Type: AGRICULTURE
Project Description: Expansion of an existing dairy from 5,600 animals to 7,117 animals.
Project Location:

Approximate location of the project can be viewed in Google Maps: https:// 
www.google.com/maps/@37.39378895,-120.910602748441,14z

Counties: Merced County, California

T 

.----- .. ,•1 <..,oer A>lfl 

W 'll'1llllMo....,:._ ___ _ 

https://www.google.com/maps/@37.39378895,-120.910602748441,14z
https://www.google.com/maps/@37.39378895,-120.910602748441,14z
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1.

Endangered Species Act Species
There is a total of 10 threatened, endangered, or candidate species on this species list.

Species on this list should be considered in an effects analysis for your project and could include 
species that exist in another geographic area. For example, certain fish may appear on the species 
list because a project could affect downstream species.

IPaC does not display listed species or critical habitats under the sole jurisdiction of NOAA 
Fisheries , as USFWS does not have the authority to speak on behalf of NOAA and the 
Department of Commerce.

See the "Critical habitats" section below for those critical habitats that lie wholly or partially 
within your project area under this office's jurisdiction. Please contact the designated FWS office 
if you have questions.

NOAA Fisheries, also known as the National Marine Fisheries Service (NMFS), is an 
office of the National Oceanic and Atmospheric Administration within the Department of 
Commerce.

Mammals
NAME STATUS

Fresno Kangaroo Rat Dipodomys nitratoides exilis
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/5150

Endangered

Reptiles
NAME STATUS

Blunt-nosed Leopard Lizard Gambelia silus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/625

Endangered

Giant Garter Snake Thamnophis gigas
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/4482

Threatened

1

https://www.fisheries.noaa.gov/
https://ecos.fws.gov/ecp/species/5150
https://ecos.fws.gov/ecp/species/625
https://ecos.fws.gov/ecp/species/4482
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Amphibians
NAME STATUS

California Red-legged Frog Rana draytonii
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/2891

Threatened

California Tiger Salamander Ambystoma californiense
Population: U.S.A. (Central CA DPS)
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/2076

Threatened

Fishes
NAME STATUS

Delta Smelt Hypomesus transpacificus
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/321

Threatened

Insects
NAME STATUS

Monarch Butterfly Danaus plexippus
No critical habitat has been designated for this species.
Species profile: https://ecos.fws.gov/ecp/species/9743

Candidate

Valley Elderberry Longhorn Beetle Desmocerus californicus dimorphus
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/7850

Threatened

Crustaceans
NAME STATUS

Vernal Pool Fairy Shrimp Branchinecta lynchi
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/498

Threatened

Vernal Pool Tadpole Shrimp Lepidurus packardi
There is final critical habitat for this species. The location of the critical habitat is not available.
Species profile: https://ecos.fws.gov/ecp/species/2246

Endangered

Critical habitats
THERE ARE NO CRITICAL HABITATS WITHIN YOUR PROJECT AREA UNDER THIS OFFICE'S 
JURISDICTION.

https://ecos.fws.gov/ecp/species/2891
https://ecos.fws.gov/ecp/species/2076
https://ecos.fws.gov/ecp/species/321
https://ecos.fws.gov/ecp/species/9743
https://ecos.fws.gov/ecp/species/7850
https://ecos.fws.gov/ecp/species/498
https://ecos.fws.gov/ecp/species/2246
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Elev. Element Occ. Ranks Population Status Presence

Name (Scientific/Common)
CNDDB 
Ranks

Listing Status 
(Fed/State) Other Lists

Range
(ft.)

Total 
EO's A B C D X U

Historic 
> 20 yr

Recent 
<= 20 yr Extant

Poss. 
Extirp. Extirp.

Agelaius tricolor

tricolored blackbird

G1G2

S1S2

None

Threatened

BLM_S-Sensitive
CDFW_SSC-Species 
of Special Concern
IUCN_EN-Endangered
NABCI_RWL-Red 
Watch List
USFWS_BCC-Birds of 
Conservation Concern

45

140

955
S:30

1 0 1 0 7 21 24 6 23 7 0

Ambystoma californiense pop. 1

California tiger salamander - central 
California DPS

G2G3

S3

Threatened

Threatened

CDFW_WL-Watch List
IUCN_VU-Vulnerable

70

75

1263
S:5

0 4 0 0 0 1 3 2 5 0 0

Anniella pulchra

Northern California legless lizard

G3

S3

None

None

CDFW_SSC-Species 
of Special Concern
USFS_S-Sensitive

90

126

378
S:4

0 0 1 1 0 2 3 1 4 0 0

Antrozous pallidus

pallid bat

G4

S3

None

None

BLM_S-Sensitive
CDFW_SSC-Species 
of Special Concern
IUCN_LC-Least 
Concern
USFS_S-Sensitive
WBWG_H-High 
Priority

70

70

420
S:1

0 0 0 0 0 1 1 0 1 0 0

Ardea alba

great egret

G5

S4

None

None

CDF_S-Sensitive
IUCN_LC-Least 
Concern

75

75

43
S:1

0 0 0 0 0 1 1 0 1 0 0

Ardea herodias

great blue heron

G5

S4

None

None

CDF_S-Sensitive
IUCN_LC-Least 
Concern

75

75

156
S:1

0 0 0 0 0 1 1 0 1 0 0

Astragalus tener var. tener

alkali milk-vetch

G2T1

S1

None

None

Rare Plant Rank - 1B.2 55

175

65
S:6

0 3 0 0 1 2 2 4 5 0 1

Atriplex cordulata var. cordulata

heartscale

G3T2

S2

None

None

Rare Plant Rank - 1B.2
BLM_S-Sensitive

50

175

66
S:4

0 1 0 0 1 2 4 0 3 0 1

Atriplex depressa

brittlescale

G2

S2

None

None

Rare Plant Rank - 1B.2 175

175

60
S:1

0 0 0 0 0 1 1 0 1 0 0

Atriplex minuscula

lesser saltscale

G2

S2

None

None

Rare Plant Rank - 1B.1 52
S:1

0 0 0 0 0 1 1 0 1 0 0

Query Criteria: BIOS selection 
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Elev. Element Occ. Ranks Population Status Presence

Name (Scientific/Common)
CNDDB 
Ranks

Listing Status 
(Fed/State) Other Lists

Range
(ft.)

Total 
EO's A B C D X U

Historic 
> 20 yr

Recent 
<= 20 yr Extant

Poss. 
Extirp. Extirp.

Atriplex persistens

vernal pool smallscale

G2

S2

None

None

Rare Plant Rank - 1B.2 55

100

41
S:6

0 0 0 0 1 5 5 1 5 1 0

Atriplex subtilis

subtle orache

G1

S1

None

None

Rare Plant Rank - 1B.2 24
S:1

0 0 0 0 0 1 1 0 1 0 0

Bombus crotchii

Crotch bumble bee

G3G4

S1S2

None

None

100

100

437
S:1

0 0 0 0 0 1 1 0 1 0 0

Branchinecta conservatio

Conservancy fairy shrimp

G2

S2

Endangered

None

IUCN_EN-Endangered 72

75

53
S:4

2 1 0 0 0 1 1 3 4 0 0

Branchinecta longiantenna

longhorn fairy shrimp

G1

S1S2

Endangered

None

IUCN_EN-Endangered 70

70

23
S:1

0 0 0 0 0 1 0 1 1 0 0

Branchinecta lynchi

vernal pool fairy shrimp

G3

S3

Threatened

None

IUCN_VU-Vulnerable 69

75

795
S:5

2 0 0 0 0 3 0 5 5 0 0

Branta hutchinsii leucopareia

cackling (=Aleutian Canada) goose

G5T3

S3

Delisted

None

CDFW_WL-Watch List 50

70

19
S:2

0 0 0 0 0 2 2 0 2 0 0

Buteo swainsoni

Swainson's hawk

G5

S3

None

Threatened

BLM_S-Sensitive
IUCN_LC-Least 
Concern
USFWS_BCC-Birds of 
Conservation Concern

45

95

2541
S:26

2 6 1 0 0 17 9 17 26 0 0

Chloropyron molle ssp. hispidum

hispid salty bird's-beak

G2T1

S1

None

None

Rare Plant Rank - 1B.1 60

70

35
S:2

0 1 0 0 0 1 2 0 2 0 0

Cismontane Alkali Marsh

Cismontane Alkali Marsh

G1

S1.1

None

None

75

75

4
S:1

0 0 0 0 0 1 1 0 1 0 0

Coastal and Valley Freshwater Marsh

Coastal and Valley Freshwater Marsh

G3

S2.1

None

None

75

75

60
S:1

0 0 0 0 0 1 1 0 1 0 0

Desmocerus californicus dimorphus

valley elderberry longhorn beetle

G3T2

S3

Threatened

None

100

100

271
S:1

0 0 0 0 1 0 1 0 0 1 0

Dipodomys heermanni dixoni

Merced kangaroo rat

G4T2T3

S2S3

None

None

120

120

21
S:1

0 0 0 0 0 1 1 0 1 0 0
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Elev. Element Occ. Ranks Population Status Presence

Name (Scientific/Common)
CNDDB 
Ranks

Listing Status 
(Fed/State) Other Lists

Range
(ft.)

Total 
EO's A B C D X U

Historic 
> 20 yr

Recent 
<= 20 yr Extant

Poss. 
Extirp. Extirp.

Emys marmorata

western pond turtle

G3G4

S3

None

None

BLM_S-Sensitive
CDFW_SSC-Species 
of Special Concern
IUCN_VU-Vulnerable
USFS_S-Sensitive

55

139

1398
S:8

1 6 1 0 0 0 1 7 8 0 0

Eryngium racemosum

Delta button-celery

G1

S1

None

Endangered

Rare Plant Rank - 1B.1 50

75

26
S:8

1 3 2 1 1 0 7 1 7 1 0

Eryngium spinosepalum

spiny-sepaled button-celery

G2

S2

None

None

Rare Plant Rank - 1B.2
BLM_S-Sensitive

70

70

108
S:1

0 0 0 0 0 1 1 0 1 0 0

Extriplex joaquinana

San Joaquin spearscale

G2

S2

None

None

Rare Plant Rank - 1B.2
BLM_S-Sensitive
SB_CalBG/RSABG-
California/Rancho 
Santa Ana Botanic 
Garden

70

75

127
S:2

0 1 0 0 0 1 2 0 2 0 0

Lanius ludovicianus

loggerhead shrike

G4

S4

None

None

CDFW_SSC-Species 
of Special Concern
IUCN_LC-Least 
Concern
USFWS_BCC-Birds of 
Conservation Concern

72

72

110
S:1

1 0 0 0 0 0 0 1 1 0 0

Lasiurus blossevillii

western red bat

G4

S3

None

None

CDFW_SSC-Species 
of Special Concern
IUCN_LC-Least 
Concern
WBWG_H-High 
Priority

70

70

128
S:1

0 0 0 0 0 1 1 0 1 0 0

Lasiurus cinereus

hoary bat

G3G4

S4

None

None

IUCN_LC-Least 
Concern
WBWG_M-Medium 
Priority

70

105

238
S:2

0 0 0 0 0 2 2 0 2 0 0

Lasthenia chrysantha

alkali-sink goldfields

G2

S2

None

None

Rare Plant Rank - 1B.1 45

75

55
S:3

0 0 0 0 1 2 3 0 2 1 0

Lasthenia glabrata ssp. coulteri

Coulter's goldfields

G4T2

S2

None

None

Rare Plant Rank - 1B.1
BLM_S-Sensitive
SB_CalBG/RSABG-
California/Rancho 
Santa Ana Botanic 
Garden
SB_SBBG-Santa 
Barbara Botanic 
Garden

30

30

111
S:1

0 0 0 0 0 1 0 1 1 0 0

Report Printed on Tuesday, January 04, 2022

Page 3 of 5Commercial Version -- Dated January, 1 2022 -- Biogeographic Data Branch

Information Expires 7/1/2022

Summary Table Report
California Department of Fish and Wildlife

California Natural Diversity Database



Elev. Element Occ. Ranks Population Status Presence

Name (Scientific/Common)
CNDDB 
Ranks

Listing Status 
(Fed/State) Other Lists

Range
(ft.)

Total 
EO's A B C D X U

Historic 
> 20 yr

Recent 
<= 20 yr Extant

Poss. 
Extirp. Extirp.

Lepidurus packardi

vernal pool tadpole shrimp

G4

S3S4

Endangered

None

IUCN_EN-Endangered 65

85

329
S:7

2 2 0 0 0 3 3 4 7 0 0

Linderiella occidentalis

California linderiella

G2G3

S2S3

None

None

IUCN_NT-Near 
Threatened

70

85

508
S:3

0 0 0 0 0 3 3 0 3 0 0

Monardella leucocephala

Merced monardella

GX

SX

None

None

Rare Plant Rank - 1A 115

115

3
S:1

0 0 0 0 1 0 1 0 0 0 1

Myotis yumanensis

Yuma myotis

G5

S4

None

None

BLM_S-Sensitive
IUCN_LC-Least 
Concern
WBWG_LM-Low-
Medium Priority

70

70

265
S:1

0 0 0 0 0 1 1 0 1 0 0

Navarretia prostrata

prostrate vernal pool navarretia

G2

S2

None

None

Rare Plant Rank - 1B.2 65

75

61
S:3

1 0 0 0 0 2 1 2 3 0 0

Oncorhynchus mykiss irideus pop. 11

steelhead - Central Valley DPS

G5T2Q

S2

Threatened

None

AFS_TH-Threatened 31
S:2

0 0 0 1 0 1 0 2 2 0 0

Pogonichthys macrolepidotus

Sacramento splittail

GNR

S3

None

None

AFS_VU-Vulnerable
CDFW_SSC-Species 
of Special Concern
IUCN_EN-Endangered

40

40

15
S:1

0 0 0 0 0 1 1 0 1 0 0

Puccinellia simplex

California alkali grass

G3

S2

None

None

Rare Plant Rank - 1B.2
BLM_S-Sensitive

60

60

80
S:1

0 0 0 0 1 0 1 0 0 0 1

Sagittaria sanfordii

Sanford's arrowhead

G3

S3

None

None

Rare Plant Rank - 1B.2
BLM_S-Sensitive

126
S:1

0 0 0 0 0 1 1 0 1 0 0

Spea hammondii

western spadefoot

G2G3

S3

None

None

BLM_S-Sensitive
CDFW_SSC-Species 
of Special Concern
IUCN_NT-Near 
Threatened

72

78

1422
S:5

0 2 0 0 0 3 5 0 5 0 0

Taxidea taxus

American badger

G5

S3

None

None

CDFW_SSC-Species 
of Special Concern
IUCN_LC-Least 
Concern

70

75

594
S:2

0 0 0 0 0 2 2 0 2 0 0

Thamnophis gigas

giant gartersnake

G2

S2

Threatened

Threatened

IUCN_VU-Vulnerable 70

70

373
S:1

0 0 0 0 0 1 1 0 1 0 0

Trichocoronis wrightii var. wrightii

Wright's trichocoronis

G4T3

S1

None

None

Rare Plant Rank - 2B.1 12
S:1

0 0 0 0 0 1 1 0 1 0 0
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Elev. Element Occ. Ranks Population Status Presence

Name (Scientific/Common)
CNDDB 
Ranks

Listing Status 
(Fed/State) Other Lists

Range
(ft.)

Total 
EO's A B C D X U

Historic 
> 20 yr

Recent 
<= 20 yr Extant

Poss. 
Extirp. Extirp.

Valley Sacaton Grassland

Valley Sacaton Grassland

G1

S1.1

None

None

75

75

9
S:1

1 0 0 0 0 0 1 0 1 0 0

Valley Sink Scrub

Valley Sink Scrub

G1

S1.1

None

None

65

65

29
S:1

0 0 1 0 0 0 1 0 1 0 0

Vireo bellii pusillus

least Bell's vireo

G5T2

S2

Endangered

Endangered

IUCN_NT-Near 
Threatened
NABCI_YWL-Yellow 
Watch List

120

120

503
S:1

0 0 0 0 1 0 1 0 0 1 0

Vulpes macrotis mutica

San Joaquin kit fox

G4T2

S2

Endangered

Threatened

73

75

1020
S:2

0 0 0 0 0 2 2 0 2 0 0
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NATIONAL WETLAND INVENTORY 
 

 



Vierra Dairy Expansion

Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AeroGRID, IGN, and the GIS User Community

Wetlands
Estuarine and Marine Deepwater

Estuarine and Marine Wetland

Freshwater Emergent Wetland

Freshwater Forested/Shrub Wetland

Freshwater Pond

Lake

Other

Riverine

January 4, 2022

0 0.3 0.60.15 mi

0 0.5 10.25 km

1:19,401

This page was produced by the NWI mapper
National Wetlands Inventory (NWI)

This map is for general reference only. The US Fish and Wildlife 
Service is not responsible for the accuracy or currentness of the 
base data shown on this map. All wetlands related data should 
be used in accordance with the layer metadata found on the 
Wetlands Mapper web site.
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