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CALIFORNIA

NOTICE OF PREPARATION

City of Belmont Housing Element

Date: July 6, 2021
To: Reviewing Agencies, Interested Parties, and Organizations
Subject: Notice of Preparation of a Draft Environmental Impact Report for the City of Belmont Housing

Element Update, and Scheduling of a Scoping Meeting on Wednesday, July 21, 2021

The City of Belmont (City) is preparing an update to the Housing Element of the City’s General Plan and has
determined that a Program Environmental Impact Report (EIR) will be necessary to evaluate environmental impacts
of the Housing Element Update pursuant to the California Environmental Quality Act (CEQA). In compliance with
CEQA, the City will be the Lead Agency and will prepare the Program EIR. The City is requesting comments and
guidance on the scope and content of the Program EIR from responsible and trustee agencies, interested public
agencies, organizations, and the general public (CEQA Guidelines Section 15082).

This Notice of Preparation (NOP) provides a summary of the Housing Element Update project; includes the City’s
preliminary identification of the potential environmental issues to be analyzed in the EIR; and provides information
on how to comment on the scope of the EIR.

Notice of Preparation Public Review Period: July 6, 2021 to August 5, 2021

The City requests your careful review and consideration of this notice, and it invites any and all input and comments
from interested agencies, persons, and organizations regarding the preparation of the Program EIR. Comments and
responses to this notice must be in writing and submitted to the Lead Agency Contact through the close of business
on August 5, 2021. If applicable, please indicate a contact person for your agency or organization. If your agency is
a responsible agency as defined by CEQA Guidelines Section 15381, your agency may use the environmental
documents prepared by the City when considering permits or approvals for action regarding the project.

Lead Agency Contact:

Jennifer Rose, Economic Development & Housing Manager
City of Belmont Finance Department

One Twin Pines Lane, Suite 320

Belmont, California 94002

Housing@belmont.gov



mailto:Housing@belmont.gov
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Written Comments: Please submit written comments within 30 days of the date of this notice to any of the below
by 5:00 p.m. on August 5, 2021:

= Comment on specific draft Housing Inventory Sites at: https://tinyurl.com/kt33jev8

= Email: Housing@belmont.gov

= Regular Mail: City of Belmont, One Twin Pines Lane, Suite 310, Belmont, CA 94002. Attn: Housing Element
Update

Public Scoping Meeting: The City will hold a virtual scoping meeting to provide an opportunity for agency staff
and interested members of the public to submit verbal comments on the scope of the environmental issues to be
addressed in the EIR. The virtual scoping meeting will be held on Wednesday, July 21, 2021 at 6:00 p.m. For more
information and to register to attend the scoping meeting, go to https://www.belmont.gov/our-city/city-
government/meetings-agendas-minutes. The scoping presentation will be available to view after July 26, 2021 on
https://www.belmont.gov/departments/community-development/housing/housing-element.

Project Background: The City must undertake an update to its Housing Element as mandated by the state. To that
end, the City is beginning preparation of its Sixth Cycle Housing Element Update, which will result in a series of
zoning modifications to accommodate the City’s anticipated Regional Housing Needs Allocation (RHNA). For the
last RHNA cycle, the City was allocated a total of 468 units to be accommodated in its Housing Element inventory
of adequate sites.

Project Location: The Housing Element Update will encompass the entirety of the City of Belmont and will
specifically affect the draft housing opportunity sites shown in Figure 1. A significant majority of the draft housing
opportunity sites are located within the E1 Camino Real/Old County Road corridors and Belmont Village Specific
Plan (BVSP) area.

Proposed Project: The Housing Element update presents a comprehensive set of housing policies and actions for
the years 2023-2030 and will encompass the entire city of Belmont. The Housing Element update will be based on
the City’s latest RHNA estimates, which determined that the City needs to plan for approximately 1,700 residential
units, plus a buffer of some number of units to ensure ongoing compliance with the No Net Loss provisions of State
housing law. The City expects to exceed the growth forecasts in its 2017 General Plan and Belmont Village Specific
Plan by 2022. The City believes that by initiating the CEQA process early, it can support the Housing Element update
process and any related amendments to the General Plan and Belmont Village Specific Plan. Due to the anticipated
increase in residents beyond current forecasts, the City has determined that a Program EIR will be the best document
to comply with CEQA.

As a built-out City, Belmont may be required to find additional sites — some in areas not previously targeted as
opportunity sites — as well as upzone! other areas. The City anticipates an upzoning effort targeted along the entire
El Camino Real corridor, and a new corridor planning effort focused on Old County Road. For purposes of the EIR,
the City will evaluate sites that could accommodate up to a total of 3,400 residential units.

Project Alternatives: The EIR will evaluate a reasonable range of project alternatives that, consistent with CEQA,
meet most of the project objectives and reduce or avoid potential environmental effects, including a required No
Project Alternative.

Potential Environmental Effect Areas: The EIR will describe the reasonably foreseeable and potentially significant
adverse effects of the proposed project (both direct and indirect). The EIR also will evaluate the cumulative impacts
of the project when considered in conjunction with other related past, present, and reasonably foreseeable future

" Upzoning refers to rezoning parcels to allow higher-density housing.
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projects. The City anticipates that the proposed project could result in potentially significant environmental impacts
in the following topic areas, which will be further evaluated in the EIR.

= Aesthetics/Visual = Noise

= Air Quality = Population and Housing

= Biological Resources = Public Services and Recreation
=  Cultural Resources = Transportation

=  Energy = Tribal Cultural Resources

= Geology and Soils = Utilities and Service Systems

= Greenhouse Gas Emissions = Wildfire

= Hazards and Hazardous Materials *  Cumulative Effects

= Hydrology and Water Quality = Growth Inducing Effects

= Land Use and Planning

When the Draft EIR is completed, it will be available for review at the City’s offices located at One Twin Pines Lane,
Suite 310, Belmont, CA 94002 and online at: https://www.belmont.gov/departments/community-
development/housing/housing-element. The City will issue a Notice of Availability of a Draft EIR at that time to
inform the public and interested agencies, groups, and individuals of how to access the Draft EIR and provide

comments.

If you have questions regarding this NOP or the scoping meeting, please contact Jennifer Rose at (650) 595-7453 or
via email at jrose@belmont.gov ‘

M //\/\ 6 [30/2)

Carlos de Melo; Community Development Director Date
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation c Y

DISTRICT 4
OFFICE OF TRANSIT AND COMMUNITY PLANNING
P.O. BOX 23660, MS-10D | OAKLAND, CA 94623-0660

www.dot.ca.gov

July 30, 2021 SCH #: 2021070090
GTS #: 04-SM-2021-0370
GTS ID: 23551
Co/Rt/Pm: SM/82/7.63

Jennifer Rose, Economic Development Manager
City of Belmont

One Twins Pine Lane, Suite 320

Belmont, CA 94002-3893

Re: City of Belmont Housing Update Notice of Preparation (NOP)
Dear Jennifer Rose:

Thank you for including the California Department of Transportation (Caltrans) in the
environmentalreview process for the City of Belmont Housing Element Update. We
are committed to ensuring that impacts to the State’s multimodal fransportation
system and to our natural environment are identified and mitigated to support a safe,
sustainable, integrated and efficient transportation system. The following comments
are based on our review of the July 2020 NOP.

Project Understanding

The Housing Element update presents a comprehensive set of housing policies and
actions for the years 2023-2030 and will encompass the entire city of Belmont. The
Housing Element update will be based on the City's RHNA estimated, which
determined that the city needs plan for approximately 1,700 residential units, plus a
number of buffer units to ensure ongoing compliance with the Not Net Loss provisions
of State housing law. Upzoning efforts will be targeted along the entire El Camino Real
corridor, and a new corridor planning effort focused on Old County Road.

Travel Demand Analysis

With the enactment of Senate Bill (SB) 743, Caltrans is focused on maximizing efficient
development patterns, innovative travel demand reduction strategies, and
multimodal improvements. For more information on how Caltrans assesses
Transportation Impact Studies, please review Caltrans’ Transportation Impact Study
Guide (link).

“Provide a safe and reliable fransportation network that serves all people and respects the environment”
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If the project meets the screening criteria established in the City’s adopted Vehicle
Miles Traveled (VMT) policy to be presumed to have a less-than-significant VMT impact
and exempt from detailed VMT analysis, please provide justification to support the
exempt status in align with the City’s VMT policy. Projects that do not meet the
screening criteria should include a detailed VMT analysis in the DEIR, which should
include the following:

e VMT analysis pursuant to the City's guidelines or the Office of Planning and
Research’s (OPR) Technical Advisory. Projects that result in automobile VMT per
capita above the threshold of significance for existing (i.e. baseline) city-wide or
regional values for similar land use types may indicate a significant impact. If
necessary, mitigation forincreasing VMT should be identified. Mitigation should
support the use of tfransit and active transportation modes. Potential mitigation
measures that include the requirements of other agencies such as Caltrans are fully
enforceable through permit conditions, agreements, or other legally-binding
insfruments under the control of the City.

e A schematic illustration of walking, biking and auto conditions at the project site
and study area roadways. Potential safety issues for all road users should be
identified and fully mitigated.

e The project’s primary and secondary effects on pedestrians, bicycles, fravelers with
disabilities and transit performance should be evaluated, including
countermeasures and trade-offs resulting from mitigating VMT increases. Access to
pedestrians, bicycle, and transit facilities must be maintained.

e Clarification of the intensity of events/receptions to be held at the location and
how the associated fravel demand and VMT will be mitigated.

Mitigation Strategies

Location efficiency factors, including community design and regional accessibility,
influence a project’'simpact on the environment. Using Caltrans’ Smart Mobility 2010:

A Call to Action for the New Decade, the proposed project site is identified as a Close-
In Compact Community where community design is fair and regional accessibility is
strong.

Given the place, type and size of the project, the DEIR should include a robust
Transportation Demand Management (TDM) Program to reduce VMT and greenhouse
gas emissions from future development in this area. The measures listed below have
been quantified by California Air Pollution Control Officers Association (CAPCOA) and
shown to have different efficiencies reducing regional VMT.

e Projectdesign to encourage mode shift like walking, bicycling and transit access;
e Transit and trip planning resources such as a commute information kiosk;

“Provide a safe and reliable fransportation network that serves all people and respects the environment”
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Real-fime transit information systemes;

Implementation of a neighborhood electric vehicle (EV) network, including
designated parking spaces for EVs;

Designated parking spaces for a car share program;

Wayfinding and bicycle route mapping resources;

Aggressive fripreduction targets with Lead Agency monitoring and enforcement;
VMT Banking and/or Exchange program;

Orientation of project towards non-auto corridor;

Incorporation of bicycle lanes in street design;

Pedestrian network improvements;

Limiting parking supply; and/or

Bike parking near transit facilities.

Using a combination of strategies appropriate to the project and the site can reduce
VMT, along with related impacts on the environment and State facilities. TDM
programs should be documented with annual monitoring reports by a TDM
coordinator to demonstrate effectiveness. If the project does not achieve the VMT
reduction goals, the reports should also include next steps to take in order to achieve
those targets.

Please reach out to Caltrans for further information about TDM measures and a
toolbox forimplementing these measures in land use projects. Additionally, Federal
Highway Administration’s Integrating Demand Management into the Transportation
Planning Process: A Desk Reference (Chapter 8). The reference is available online at:
http://www.ops.fhwa.dot.gov/publications/fhwahop12035/fhwahop12035.pdf.

Transportation Impact Fees

We encourage a sufficient allocation of fair share contributions toward multimodal
and regional transit improvements to fully mitigate cumulative impacts to regional
transportation. We also strongly support measures to increase sustainable mode
shares, thereby reducing VMT. Caltrans welcomes the opportunity to work with the
City and local partners to secure the funding for needed mitigation. Traffic mitigation-
or cooperative agreements are examples of such measures.

Please identify in text and graphics existing and proposed improvements for the
pedestrian, bicycle, and transit networks. The City should estimate the cost of needed
improvements, expansion, and maintenance for the Plan area, as well as identify
viable sources of funding, correlated with the pace of improvements, and a
scheduled plan forimplementation along with the DEIR.

“Provide a safe and reliable fransportation network that serves all people and respects the environment”
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Lead Agency

As the Lead Agency, the City of Belmont is responsible for all project mitigation,
including any needed improvements to the State Transportation Network (STN). The
project’s fair share contribution, financing, scheduling, implementation responsibilities
and lead agency monitoring should be fully discussed for all proposed mitigation
measures.

Equitable Access

If any Caltrans facilities are impacted by the project, those facilities must meet
American Disabilities Act (ADA) Standards after project completion. As well, the
project must maintain bicycle and pedestrian access during construction. These
access considerations support Caltrans’ equity mission to provide a safe, sustainable,
and equitable transportation network for all users.

Thank you again forincluding Caltrans in the environmentalreview process. Should
you have any questions regarding this letter, please contact Laurel Sears at
laurel.sears@dot.ca.gov. Additionally, for future notifications and requests for review of
new projects, please email LDIGR-D4@dot.ca.gov.

Sincerely,

ok iy

MARK LEONG
District Branch Chief
Local Development - Infergovernmental Review

c: State Clearinghouse

“Provide a safe and reliable fransportation network that serves all people and respects the environment”
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STATE OF CALIFORNIA Gavin Newsom, Governor

NATIVE AMERICAN HERITAGE COMMISSION

July 7, 2021

“Jennifer Rose, Economic Development & Housing Manager

City of Belmont
1 Twin Pines Lane
Belmont, CA 94002

Re: 2021070090, City of Belmont Housing Element Update Project, San Mateo County
Dear Ms. Rose:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project
referenced above. The Cdlifornia Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)}. If there is substantial evidence, in
light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1}).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of
2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal
cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in the significance of a tribal cultural resource is
a project that may have a significant effect on the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015, If your project involves the adoption of or amendment to a general plan or
a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 205, Statutes of 2004) (SB 18).

Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the fribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 ef seqg.) may also apply.

The NAHC recommends consultation with California Native American tribes that are
traditionally and culturally affiliated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and $B 18 as well as compliance with
any other applicable laws.
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AB 52
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or
tribal representative of, fraditionally and culturally affiliated California Native American tribes that have
requested noftice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. The lead agency contact information.

c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)).

d. A "California Native American tribe” is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is fraditionally and culturally affiliated with the geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b}).

a. For purposes of AB 52, “"consultation shall have the same meaning as provided in Gov. Code §65352.4

(SB 18}. (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consuliation If Requested by a Tribe: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alfernatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project's impacts on fribal cultural resources.
d. [f necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a
Cdlifornia Native American tfribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivisicn (a), avoid or substantially lessen the impact on
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).

Page 2 of 5



7. Conclusion of Consultation: Consultation with a fribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American fribe or a non-federally
recognized Cdlifornia Native American tribe that is on the contact list maintained by the NAHC to protect
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declarafion be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consultation process.
c. Thelead agency provided notice of the project to the fribe in compliance with Public Resources
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices” may
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDF.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research’s “Tribal Consultation Guidelines,”  which can be found online at:
https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If alocal government considers a proposal to adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of nofification to
request consultation unless a shorter timeframe has been agreed to by the tfribe. (Gov. Code §65352.3
(@)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consuliation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city's or county’s jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the fribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are fraditionally and culturally offiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File” searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation

in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/2page id=1068) for an archaeological records search. The records search will
determine:

a. |If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. [f the probability is low, moderate, or high that cultural resources are located in the APE.

d. [If asurveyis required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. Allinformation regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally aoffiiated with the geographic area of the
project's APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures. '

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.
a. lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.
c. lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Sarah.Fonseca@nahc.ca.gov.

Sincerely,

Sarah Fonseca
Cultural Resources Analyst

cc: State Clearinghouse
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