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1.0 INTRODUCTION

1.1 PURPOSE OF THE RESPONSE TO COMMENTS DOCUMENT

This document has been prepared to respond to comments received on the Draft Environmental
Impact Report (EIR) prepared for the proposed Niles Canyon Trail Project (project). The Draft EIR
identifies the likely environmental consequences associated with development of the proposed
project and recommends mitigation measures to reduce potentially significant impacts. This
Response to Comments (RTC) Document provides responses to comments on the Draft EIR and
makes revisions to the Draft EIR, as necessary, resulting from those comments or to clarify material
in the Draft EIR. This document, together with the Draft EIR, constitutes the Final EIR for the project.

1.2 ENVIRONMENTAL REVIEW PROCESS

According to the California Environmental Quality Act (CEQA), lead agencies are required to consult
with public agencies having jurisdiction over a proposed project and to provide the general public
with an opportunity to comment on the Draft EIR.

On June 28, 2021, the County of Alameda (County) circulated a Notice of Preparation (NOP)
notifying responsible agencies and interested parties that an EIR would be prepared for the
proposed project and indicated the environmental topics anticipated to be addressed in the EIR. The
NOP was mailed to public agencies, organizations, and individuals likely to be interested in the
potential impacts of the proposed project. A scoping session was held on July 27, 2021, to solicit
feedback regarding the scope and content of the EIR. Comments received by the County on the NOP
were considered during preparation of the Draft EIR.

The Draft EIR was made available for public review on April 5, 2024, and was distributed to local and
State responsible and trustee agencies. The Draft EIR and an announcement of its availability were
posted electronically on the County’s website at https://www.acpwa.org/projects/2021/Niles-
Canyon/NilesCanyon.page. The Notice of Availability for the Draft EIR was provided to all individuals
and organizations who made a written request for notice, filed with the Alameda County Clerk, and
posted at the project site.

The CEQA mandated 45-day public comment period ended on May 20, 2024. The County held a
public meeting on the Draft EIR with the Sunol Citizens Advisory Council on April 17, 2024. The
County received a total of 19 comment letters from State and local agencies, organizations, and
individuals. Copies of all written comments received during the comment period and a transcript of
the verbal comments received at the public meeting are included in Chapter 3.0, Comments and
Responses, of this document.

1.3 DOCUMENT ORGANIZATION

This RTC Document consists of the following chapters:

e Chapter 1.0: Introduction. This chapter discusses the purpose and organization of this RTC
Document, and the Final EIR, and summarizes the environmental review process for the project.
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Chapter 2.0: List of Commenters. This chapter contains a list of agencies, organizations, and
individuals who submitted written comments during the public review period and who
submitted verbal comments during the public meeting on the Draft EIR.

Chapter 3.0: Comments and Responses. This chapter contains reproductions of all comment
letters received on the Draft EIR, and a summary of the verbal comments provided at the public
meeting. A written response for each CEQA related comment received during the public review
period is provided. Each response is keyed to the corresponding comment.

Chapter 4.0: Draft EIR Text Revisions. This chapter contains corrections to the Draft EIR that are
necessary in light of the comments received and responses provided, or necessary to amplify or
clarify material in the Draft EIR. Double underlined text represents language that has been
added to the Draft EIR; text with strikesut has been deleted from the Draft EIR.

1-2
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2.0 LIST OF COMMENTERS

This chapter presents a list of comment letters received during the public review period and
describes the organization of the letters and comments that are provided in Chapter 3.0, Comments
and Responses, of this document.

2.1 ORGANIZATION OF COMMENT LETTERS AND RESPONSES

Chapter 3.0 includes a reproduction of each comment letter received on the Draft EIR. The written
comments are grouped by the affiliation of the commenter, as follows: State and local agencies (A);
organizations (B); individuals (C); and public meeting comments (D).

The comment letters are numbered consecutively following the A, B, C, and D designations and
follow the format below:

State and Local Agencies ................. A-#-#
Organizations .......ccccccevevevevevevnnnnnnns B-#-#
INdividuals .....coocveeeiniiieeeiieeeiieen C-#-#
Public Hearing Comments ............... D-#-#

The letters are numbered and comments within each letter are numbered consecutively after the
hyphen. For example, Letter A-1 represents the first State agency letter, and comment A-1-1
represents the first enumerated comment within that letter.

2.2 LIST OF AGENCIES COMMENTING ON THE DRAFT EIR

The following State and local agencies submitted comments to the County during the public review
period:

A-1: Alameda County Water District, Laura J. Hidas, Manager of Water Resources, May 20, 2024

A-2: State of California, California Department of Fish and Wildlife, Erin Chappell, Regional
Manager, Bay Delta Region, May 17, 2024

A-3: State of California, California Department of Transportation, Yunsheng Luo, Branch Chief,

Local Development Review, Office of Regional and Community Planning, May 20, 2024
A-4:  San Francisco Bay Regional Water Quality Control Board, Brian K. Wines, Water Resource
Control Engineer, South and East Bay Watershed Section, May 16, 2024
A-5: San Francisco Public Utilities Commission, Tim Ramirez, Division Manager, May 20, 2024

2.3 LIST OF ORGANIZATIONS COMMENTING ON THE DRAFT EIR
The following organizations submitted comments to the County during the public review period:

B-1: Bike East Bay, Robert Prinz, Advocacy Director, May 20, 2024
B-2: Fremont Freewheelers Bicycle Club, Glenn Kirby, President, May 6, 2024
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B-3: Sierra Club, Glenn Kirby, Chair, Southern Alameda County Group, SF Bay Chapter, April 26,
2024

B-4:  Tri-City Ecology Center, Caroline Harris, Chairperson and Liz Ames, Vice Chairperson, May
20, 2024

2.4 LIST OF INDIVIDUALS COMMENTING ON THE DRAFT EIR

The following individuals submitted comments to the County during the public review period:

C-1: Cabanne, Bernard, May 18, 2024
C-2: D’Entremont, Alan, May 14, 2024
C-3: Milanese, Don and Linda, May 8, 2024
C-4: Nagata, Jamie, May 15, 2024
C-5: Nagata, Jamie, May 17, 2024
C-6: Navarro, Hannah, April 24, 2024
C-7: Nelson, Todd, April 27, 2024

C-8: Owsley, Lina, April 30, 2024

C-9: Owsley, Lina, May 17, 2024

C-10: Vandeman, Mike, April 8, 2024
C-11: Vandeman, Mike, April 15, 2024
C-12: Vandeman, Mike, April 15, 2024

2.5 LIST OF PUBLIC MEETING COMMENTS ON THE DRAFT EIR

Verbal comments on the Draft EIR were provided during the public meeting by the following:

D-1:  Steven Barkkarie
D-2:  Lina Owsley

D-3: Kelly Abreu

D-4:  Andrew Turnbull
D-5:  Guy DeValle
D-6: Ken Horton
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3.0 COMMENTS AND RESPONSES

Pursuant to Public Resources Code Section 21091(d) and the State of California Environmental
Quality Act (CEQA) Guidelines Section 15088, a lead agency is required to evaluate comments
received during the noticed comment period and prepare a written response for each comment
relating to any significant environmental issues raised on the Draft Environmental Impact Report
(EIR). This chapter provides written responses to the comment letters received on the Draft EIR
during the public review and comment period. All letters received during the public review period
on the Draft EIR and a summary of verbal comments received at the public meeting held on the
Draft EIR are provided in their entirety. Each letter is immediately followed by responses keyed to
the specific comments. The letters are grouped by the affiliation of the commenting entity as
follows: State and local agencies (A); organizations (B); individuals (C); public meeting comments (D).

The written responses presented in this chapter describe the nature of any significant environmental
issues raised and provide a good-faith, reasoned analysis in response. The range of responses includes
providing clarification on the Draft EIR, making factual corrections, explaining why certain comments
may not warrant further response, or simply acknowledging the comment for consideration by the
decision-making bodies. In addition, this chapter begins with Master Responses to address common
themes or issues that were raised throughout the comment letters received during public review of
the Draft EIR. These Master Responses are commonly referred to throughout the responses to
comments received by agencies, organizations, individuals, and at the public meeting.

As described in Chapter 1.0, Introduction, this Response to Comments (RTC) Document, together
with the Draft EIR, constitutes the Final EIR. At least 10 days prior to certifying an environmental
impact report, the County must provide a written response to a public agency on comments made
by that agency which conform with the requirements of this division. Responses shall conform with
the legal standards established for responses to comments on draft environmental impacts.

Where comments on the Draft EIR concern issues requiring technical expertise, the responses to
comments, like the analysis in the Draft EIR, rely on the knowledge and professional analysis of
qualified experts.

Where revisions to the Draft EIR text are called for, the page is set forth followed by the appropriate
revision. Added text is indicated with double underlined text, and deleted text is shown in strikeout.
Text revisions to the Draft EIR are summarized in Chapter 4.0 of this RTC Document.

3.1 MASTER RESPONSES

Many of the comments received on the Draft EIR involve variations of the same key issues. To
consolidate responses to questions and comments related to these topics, and to address concerns
comprehensively, the following Master Responses have been prepared. Master Responses are
included below for the following topics and are referenced in certain responses, as appropriate.

1. Project Merits
2. Scope of Alternatives
3. Speculation without Substantial Evidence
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3.1.1 Master Response 1: Project Merits

In accordance with Sections 15088 and 15132 of the State CEQA Guidelines, a Final EIR must include
a response to comments on the Draft EIR pertaining to significant environmental issues analyzed
under CEQA. Several of the comments provided in response to the Draft EIR express an opinion for-
or against the project, but these opinions do not pertain to the adequacy or completeness of the
Draft EIR, do not raise environmental issues and do not request the incorporation of additional
information relevant to environmental issues. Rather, these opinions relate to the merits of the
project. Comments related to the merits or expressing support or opposition to the proposed
project do not require a response, pursuant to Section 15088(a) of the State CEQA Guidelines.

Section 15204 of the State CEQA Guidelines provides direction for parties reviewing and providing
comment on a Draft EIR:

In reviewing draft EIRs, persons and public agencies should focus on the sufficiency
of the document in identifying and analyzing the possible impacts on the
environment and ways in which the significant effects of the project might be
avoided or mitigated.

Section 15204 continues in relation to the role of lead agencies responding to comments:

When responding to comments, lead agencies need only respond to significant
environmental issues and do not need to provide all information requested by
reviewers, as long as a good faith effort at full disclosure is made in the EIR.

Consideration of project merits is important, and the decision-makers will consider all comments
regarding the project merits as part of deliberations on the project, and when making any necessary
Findings or choosing to prescribe project-specific conditions of approval. The Lead Agency will hold
publicly noticed hearings to consider action on the project, which will include consideration of the
project merits outlined in the comment letters received. Actions related to the approval or denial of
the project will take place separately from, and after consideration of the Final EIR. The Final EIR
must be certified as adequate and Findings must be made prior to consideration of the project
approvals.

3.1.2 Master Response 2: Scope of Alternatives

Some commenters requested consideration of additional alternatives to the proposed project,
beyond those evaluated in the Draft EIR. This response broadly addresses these comments; where
specific alternatives are suggested in the comments, those are also more specifically addressed in
the corresponding response as necessary. For a detailed discussion of the alternatives analysis in the
Draft EIR, please refer to Draft EIR Chapter 5.0, Alternatives. Public Resources Code Section
21100(b)(4) states that an EIR shall include a detailed statement setting forth alternatives to the
project. Under Section 15126.6 of the State CEQA Guidelines, the range of alternatives to the
proposed project should include those that could feasibly accomplish most of the basic objectives of
the project and could avoid or substantially lessen one or more significant effects. The Draft EIR
discusses five alternatives to the proposed project, including the “no project” alternative. The Draft
EIR compared the potential environmental effects of the proposed project to the potential effects of
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each alternative, in relation to the environmental baseline and existing physical environmental
setting.

Under Section 15126.6 of the State CEQA Guidelines, the lead agency must consider a reasonable
range of alternatives that would feasibly attain all or most of the project objectives but would avoid
or substantially lessen any of the significant impacts of the proposed project. An EIR need not
consider all potential alternatives to the project. Rather, CEQA requires that the EIR discuss only a
“reasonable range” of alternatives.

CEQA does not require that the EIR study specific alternative proposed by the public or other
agencies. The leady agency must make a good faith effort to identify and study a reasonable range
of appropriate alternative to the proposed project.

To summarize, the Draft EIR must include alternatives that are:

1. potentially feasible,
2. attain most of the basic objectives of the projects, and
3. avoid or substantially lessen any of the significant effects of the project.

Under CEQA, a lead agency may structure its alternatives analysis around a reasonable definition of
a fundamental underlying purpose, and need not study alternatives that cannot achieve that basic
purpose. An EIR need not consider alternatives that are infeasible (State CEQA Guidelines Section
15126.6).

CEQA establishes no legal imperative as to the scope of alternatives to be analyzed in an EIR, there is
no set number of alternatives that must be analyzed to fulfill the requirements of CEQA. Rather, as
stated in the Section 15126.6 of the State CEQA Guidelines and supported by abundant CEQA case
law, the range of alternatives required in an EIR is governed by the “rule of reason”, which requires
the EIR to set forth only those alternatives necessary to permit a reasoned choice.

In summary, the Draft EIR followed the requirements of CEQA in identifying a range of reasonable
alternatives to the project, or to the location of the project that feasibly attain the project’s basic

objectives, while avoiding or lessening significant adverse environmental effects of the project for
consideration by County decision makers.

3.1.3 Master Response 3: Speculation Without Substantial Evidence

Some comments assert that the proposed project would result in environmental impacts based on
opinion without providing substantial evidence. Substantial evidence includes facts, reasonable
assumptions predicated upon facts, and expert opinion supported by facts (State CEQA Guidelines
Section 15064[b]). Argument, speculation, unsubstantiated opinion or narrative, evidence that is
clearly inaccurate or erroneous, or evidence that is not credible does not constitute substantial
evidence (State CEQA Guidelines Section 15064[a]). Attempting to forecast the proposed project’s
physical impacts on the environment based upon opinion without substantial evidence supporting
the assertion would require a level of speculation that is inappropriate for an evaluation of
environmental impacts in an EIR.
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Under State CEQA Guidelines Section 15145, if, after thorough investigation, a lead agency finds that
a particular impact is too speculative for evaluation; the agency should note its conclusion and
terminate discussion of the impact.

Determining whether a project may have a significant effect on the environment is “based on
substantial evidence in light of the whole record” (Public Resources Code Section 21082.2[a]). As
noted above, State CEQA Guidelines Section 15064 defines substantial evidence as facts, reasonable
assumptions predicated upon facts, and expert opinion supported by facts. Argument, speculation,
unsubstantiated opinion or narrative, evidence that is clearly inaccurate or erroneous, or evidence
that is not credible does not constitute substantial evidence. Where a commenter provides no facts
or other substantial evidence to support an assertion that the physical environment could ultimately
be significantly impacted as a result of the proposed project, the Final EIR is not required to analyze
or mitigate for the asserted but unsubstantiated impact. Section 15204(c) of the State CEQA
Guidelines further advises reviewers that comments should be accompanied by factual support.

Reviewers should explain the basis for their comments, and should submit data or references
offering facts, reasonable assumptions based on facts, or expert opinion supported by facts in
support of the comments. Pursuant to Section 15064 of the State CEQA Guidelines, an effect shall
not be considered significant in the absence of substantial evidence.

However, in the interest of working cooperatively through issues that reflect the interests of the
public and important planning partners and stakeholders, the County, as lead agency under CEQA,
has thoroughly responded to all comments received during the public comment period and provided
additional information and analysis to clarify the conclusions of the Draft EIR, whether or not the
legal standard of substantial evidence has been met in the comments.

The Draft EIR, with the minor changes identified in this RTC Document, provides an adequate level
of information to allow County decision-makers to consider the significant impacts associated with
the project and make a determination regarding project approvals. The changes and clarifying
information do not preclude meaningful public review and comment.
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3.2 STATE AND REGIONAL AGENCY RESPONSES
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May 20, 2024

VIA ELECTRONIC MAIL

Amber Lo (amberl@acpwa.orq)
Principal Civil Engineer

Alameda County Public Works Agency
399 Elmhurst Street

Hayward, CA 94554

Dear Ms. Lo:
Subject: Niles Canyon Trail Project Draft EIR

The Alameda County Water District (ACWD) has reviewed the Draft Environmental
Impact Report (EIR) for the Niles Canyon Trail Project (“Project”).

ACWD supplies water to a population of over 344,000 primarily in the cities of Fremont,
Newark, and Union City (the Tri-Cities). ACWD was formed in 1914 by an act of the
California Legislature for the purpose of protecting water in the Niles Cone Groundwater
Basin and conserving the water of the Alameda Creek. Local runoff along with imported
water from the State Water Project is percolated into the Niles Cone Groundwater Basin
through recharge in Alameda Creek itself and through recharge ponds within and
adjacent to the Quarry Lakes Regional Recreational Area. This water is subsequently
recovered through groundwater production wells and provided as potable supply to
ACWD’s customers. Drinking water from three drinking water production facilities is
delivered to customers via a network consisting of over 900 miles of transmission and
distribution mains. ACWD has strong interests in protecting and preserving the water
quality and supply in Alameda Creek and its tributaries, ensuring the protection of the
groundwater basin, and maintaining reliable, safe drinking water to customers in the
Tri-Cities. In addition, as a longstanding member of the Alameda Creek Fisheries
Restoration Workgroup, ACWD has also been working with multiple local and regional
stakeholders on a program to restore a steelhead fishery to the Alameda Creek
watershed. ACWD is supportive of this Project as it provides greater public access to the
Alameda Creek watershed which will help promote a greater understanding and
appreciation of the natural environment and water supply.
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ACWD would appreciate your consideration of the following comments in finalizing the
EIR and undertaking the project:

1. Alameda Creek and Watershed Protection: The Project area includes a critical
portion of Alameda Creek. ACWD is particularly concerned with potential impacts
that the Project may have on water quality, water supply, and fisheries restoration
in Alameda Creek. ACWD supports the inclusion of interpretive signage to inform
trail users about the important roles the Niles Canyon serves in the watershed for
water supply, species migration, and habitat. Additionally, ACWD has a need to
maintain suitable quality of the water in Alameda Creek for groundwater recharge
and its subsequent use as a drinking water supply. ACWD requests that the
following potentially significant impacts to the protection of Alameda Creek and its
watershed be fully considered in the EIR and during the final Project design and
planning efforts:

a. Pollution Prevention: ACWD would like to emphasize the importance of
selecting Best Management Practices (BMPs) which minimize adverse
impacts to the quality of water in Alameda Creek. ACWD has a strong
interest in ensuring the highest level of water quality possible in Alameda
Creek and its watershed during and after construction and encourages any
permanent pollution prevention improvements accomplished by
construction and long-term use of the Project.

b. Surface Water Protection from Runoff: The Project is located along Niles
Canyon, an important segment of the Alameda Creek watershed which
provides local water supplies and conveyance for ACWD’s water supply
operations to recharge the Niles Cone Groundwater Basin, a critical water
supply for the cities of Fremont, Newark, and Union City. Future
improvements contemplated under the Project, such as construction and
increased vehicular parking within the Niles Canyon or adjacent to Alameda
Creek, pose increased risks for the direct release of fuel or other
contaminating chemicals into the adjacent and underlying waterway due to
accidental spills or vehicular accidents. Appropriate safeguards and
controls should be incorporated as mitigations into the EIR to help prevent
the direct release of contaminated runoff to the environment. These design
measures will help reduce the threat of contamination to the water used for
recharging the groundwater basin which constitutes a significant portion of
ACWD's drinking water supply.

c. Protect Water Quality, Habitat, and Threatened Species from Trail Users:
ACWD, in a joint effort with the Alameda County Flood Control and Water
Conservation District (ACFCD), is currently operating fish ladders to provide
fish passage across the migratory barriers presented by ACWD’s Rubber
Dam No. 1 and the ACFCD drop structure in Lower Alameda Creek. The
upper Alameda Creek Watershed is accessible to migrating O. mykiss, a
Federally-listed threatened species, and other anadromous fish such as

A-1

A-1-1

A-1-2

A-1-3

A-1-4
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salmon. The Project's EIR should confirm the Project incorporates
appropriate measures in the Project final design and operation to protect
these species during long-term operation of the trail. The Draft EIR Impact
BIO-3 currently only addresses impacts during construction. If constructed,
the Project would increase public access to the Niles Canyon and Alameda
Creek, which could lead to the introduction of litter, waste, and other A-1-4
potential contaminants that could degrade water quality for a critical habitat Cont
for threatened fish species. The Project should be designed to prevent the
public from illegally entering Alameda Creek, causing harm to habitat,
delaying migration of salmonids and Pacific lamprey, poaching (from shore
or bridges), and to prevent litter and other wastes generated by trail users
from polluting Alameda Creek. The EIR should include mitigations and
controls, including enforcement, to protect water quality, habitat, and
threatened species from potential impacts due to use of the proposed trail.

d. Notification: In the event of a hazardous material spill or other pollution
event in the Alameda Creek watershed, ACWD would like Project
proponents to set-up a 24-hour rapid notification system (e.g., phone
numbers, contact names) to immediately alert ACWD of water quality
incidents upstream of our facilities so actions can be taken immediately to
prevent pollution of potable groundwater supply. This plan can be
coordinated with the Water Supply Supervisor, Leonard Ash, who can be
reached at (510) 668-6539 and Leonard.Ash@acwd.com.

A-1-5

2. Water Conveyance Infrastructure: ACWD relies on Alameda Creek, including
within the Project area, for raw water conveyance of water supplies from the State
Water Project, in addition to local water supplies. This source water conveyance
always needs to remain in service to maintain ACWD's ability to provide adequate A-1-6
water supplies. ACWD requests that Project proponents closely coordinate with
ACWD regarding all design, construction and scheduling activities that may impact
channel flow or access to Alameda Creek during the construction and operation of
the Project.

3. Water Supply: The DEIR states that construction of the proposed project would
temporarily require small amounts of water for cleanup activities and that it would
be provided via a water truck. However, the DEIR doesn’t explain where the water
filling the water trucks will come from. Should the water come from ACWD’s
distribution system, a hydrant meter is required and can be obtained by completing
a Hydrant Meter Request Form located at www.acwd.org.

A-1-7

4. Groundwater:

a. Groundwater Well Protection/Destruction: In order to protect the
groundwater basin, if a well is discovered to be located within or
immediately adjacent to the Project area within the cities of Fremont

A-1-8
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or Union City, ACWD must be notified and the well protected from
construction activities.

. Dewatering: Page 4.7-32 of the Draft EIR states, “Construction of the

proposed project would require excavation for utility lines, storm drains,
fence footings, shade structures, playground equipment footings, and
stormwater swales. Therefore, dewatering of groundwater may be required
during construction activities involving excavation.” The amount of water
which may be extracted by dewatering must be evaluated and documented
in the EIR. Alternative designs should be considered that would minimize
the amount of dewatering required during and after construction.
Measurement of groundwater losses due to dewatering may be required
and may be subject to an ACWD Replenishment Assessment fee.

c. Existing Hazardous Material Contamination:

i. Section 4.6.1.6 Regulatory Context.

1. ACWD requests that the EIR be modified under Regional
Regulations to acknowledge that as part of ACWD's
Groundwater Protection Program, ACWD entered into
Cooperative Agreements with the California Regional
Water Quality Control Board — San Francisco Bay Region
(Regional Board) and the cities of Fremont and Union City,
which allows ACWD to provide technical oversight for the
investigation and remediation of Leaking Underground
Fuel Tank (LUFT) sites and sites where the pollution is
attributed to spills or leaks from structures other than
underground fuel tanks now referred to as Site Cleanup
Program sites or SCP (formerly known as Spills, Leaks,
Investigation, and Cleanup sites or SLIC sites). ACWD
also coordinates cleanup site activities overseen by the
Department of Toxic Substances Control or DTSC. As a
result of the above information, the EIR should require
Project proponents to coordinate with appropriate
regulatory agencies, such as the Regional Board,
Department of Toxic Substances Control, and ACWD, prior
to any proposed work at known or suspected cleanup sites.

2. This section only acknowledges the Alameda County
Department of Environmental Health as the Certified
Unified Program Agency (CUPA) for the project site;
however, the City of Fremont is also a Certified Unified
Program Agency. ACWD requests that the City of
Fremont’s CUPA program also be acknowledged in the
EIR.

A-1
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. Mitigation Measure HAZ-1a states, “It is anticipated that 4 to 8

discrete samples, from the locations nearest the railroad tracks
(Phase 2 and 3), would be sufficient to determine if contaminants
from the railroad tracks have migrated and affected shallow soils
within the project corridor.” HAZ-1a should be modified to include
soil sampling in the Phase 1 area as it also has portions near the
railroad tracks. In addition, ACWD should be provided a copy of
the Phase Il ESA report once it is completed.

Mitigation Measure HAZ-1b states, “The SMP shall characterize
the soil, delineate areas of known soil contamination, and identify
soil (and groundwater, if encountered) management options for
excavated soil and dewatered groundwater (if applicable), in
compliance with local, state, and federal statutes and
regulations.” The SMP (or applicable plan covering dewatering
activities) should also provide mitigation and corrective actions
with respect to plume migration, treatment, and disposal if the
groundwater to be dewatered is contaminated. Coordination with
the applicable regulatory agencies, including ACWD, should also
be included in the plan.

Please also share the Draft SMP with ACWD staff for review prior
to finalization.

. The former Mission Clay Products facility is associated with two

Site Cleanup Site Program cases (GeoTracker ID T10000011370
and T10000012663) and one Leaking Underground Storage
Tank case (T0600165351). The San Francisco Regional Water
Quality Control Board (Regional Board) is the lead regulatory
agency for these cases. Prior to doing work in the vicinity of the
former Mission Clay Products facility the, Regional Board must be
contacted to ensure that the proposed work will not impact any
on-going investigation or remediation work.

Mitigation Measure GEO-1b states, “Prior to issuance of a
grading permit, detailed retaining wall design drawings and a site-
specific grading plan for the project site shall be prepared by a
licensed professional and submitted to Alameda County for
review and approval. The retaining wall design drawings shall be
reviewed by a qualified engineering geologist and show the
heights of the walls, the backfill material type, drainage details,
and the earth pressure used in design.” It is unclear in the Draft
EIR what sampling and analytical specifications are required of
the backfill material. ACWD requests that the EIR include
additional information regarding what characterization will be
performed to ensure contaminated soil is not brought onto the
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Project site. ACWD recommends that, at a minimum, all backfill
material comply with recommendations set forth in the
Department of Toxic Substances Control's (DTSC) Information
Advisory, Clean Imported Fill Material (October 2001)' and the
Alameda County Department of Environmental Health (ACDEH)
Soil Import/Export Characterization Requirements (August
2018)2.

5. Utilities and Service Systems: ACWD has existing visible and buried facilities

within Old Canyon Road, Niles Boulevard, Niles Canyon Road, and along Alameda
Creek. The Project must avoid disturbing utilities, or relocate them in coordination
with ACWD, at Project’s expense, if they must be relocated. ACWD has no
intention of modifying or curtailing its facilities or activities in any way due to the
development of the Project site. The Project proponent should design their Project
to minimize any light or sound impacts to ACWD’s operations. ACWD performs
water supply operations along Alameda Creek 24/7, 365 days per year.

. Parcel Ownership: Figure 3-9a shows several parcels along the Alameda Creek
Flood Control Channel that are incorrectly attributed to ACWD ownership. Please
coordinate with ACWD to correct this map prior to finalization of the EIR.

. Sunol Aqueduct: ACWD appreciates that the Draft EIR acknowledges the
presence and importance of the existing Sunol Aqueduct (also referred to as the
Niles Canyon Aqueduct) between Fremont and Sunol. ACWD’s comments on the
NOP for this Project requested that the EIR confirm that the Project will pose no
impacts to the Sunol Aqueduct facility and that the aqueduct will remain and be
protected and unaffected by the proposed Project, including proposed earthwork,
bridges, retaining walls, embankment slopes, hillside anchor cables, and new trail.
ACWD is currently engaged in long-term water supply planning, and a concept that
has been discussed in the past includes repurposing the Sunol Aqueduct to move
regional water supplies through this corridor. The Draft EIR Section 3.4.2.1 notes
that the Project proposes to demolish portions of the existing Sunol Aqueduct, and
that additional phases of work are still being refined. We understand that
alternatives must be evaluated and that some sections of the Sunol Aqueduct can’t
be preserved in order to ensure the safety and structural integrity of the proposed
trail. However, we request that for sections of the Sunol Aqueduct that cannot be
preserved, at a minimum the new trail design not preclude the ability to install a
pipe in the future along the trail alignment for regional water conveyance. We
respectfully request that the Project proponents engage with ACWD to discuss this
concept.

" DTSC, 2001. Information Advisory, Clean Imported Fill Material. Available online:
https://dtsc.ca.gov/wpcontent/uploads/sites/31/2018/09/SMP_FS_Cleanfill-Schools.pdf. October.

2 ACDEH, 2018 (rev. August 2019). Soil Import/Export Characterization Requirements. Available online:
https://deh.acgov.org/landwater-assets/docs/LOP_Soil Characterization Requirements.pdf. August.
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8. ACWD Contacts: The following ACWD contacts are provided so that the Alameda

County Public Works Agency can coordinate with ACWD as needed during the
CEQA process:

Michelle Walden, Groundwater Resources Manager at (510) 668-4454, or by
email at michelle.walden@acwd.com, for coordination regarding ACWD’s
groundwater resources.

Kit Soo, Well Ordinance Program Coordinator, at (510) 668-4455, or by email
at kit.soo@acwd.com for coordination regarding groundwater wells and drilling
permits.

Sean O’Reilly, Development Services Manager, at (510) 668-4472, or by email
at sean.oreilly@acwd.com, for coordination regarding parcel ownership, public
water systems and water services.

Leonard Ash, Water Supply Supervisor, at (510) 668-6539, or by email at
leonard.ash@acwd.com, for coordination regarding Alameda Creek
Watershed, steelhead migration, and water supply.

Girum Awoke, Director of Engineer & Technology Services, at (510) 668-4401,
or by email at girum.awoke@acwd.com, for coordination related to the Sunol
Aqueduct.

Thank you for the opportunity to comment on the Niles Canyon Trail Project at this time.

Sincerely,

Laura J. Hidas
Manager of Water Resources

ko/rg
By Email
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3.2.1.1 Responses to Letter A-1

Alameda County Water District
Laura J. Hidas, Manager of Water Resources
May 20, 2024

Response A-1-1. This introductory comment describes the Alameda County Water District’s (ACWD)
responsibility to maintain suitable quality of water in Alameda Creek for groundwater recharge and
water supply and introduces the more detailed comments related to water quality, water supply,
and fisheries restoration, which are responded to in Responses A-1-2 through A-1-5, below.

Response A-1-2. The comment, which emphasizes the importance of selecting best management
practices (BMPs), which minimize adverse impacts to water quality, is noted. As described in Section
4.7, Hydrology and Water Quality of the Draft EIR, and in accordance with the Construction General
Permit,® preparation and implementation of a Stormwater Pollution Prevention Plan would be
required that includes identification of BMPs to prevent or control the discharge of pollutants in
stormwater runoff during project construction. In addition, the National Pollutant Discharge System
(NPDES) permit will require the identification of post-construction BMPs to be incorporated into the
project-specific Water Quality Management Plan to control the post-construction entry of
contaminants into storm flows. The implementation of NPDES permits ensures the State’s
mandatory standards for the maintenance of clean water and the federal minimum standards are
met.

Response A-1-3. The comment expresses concerns regarding the potential increased risks for the
direct release of fuel or other contaminating chemicals into the adjacent and underlying waters due
to accidental spills or vehicular accidents associated with proposed vehicular parking with Niles
Canyon or adjacent to Alameda Creek. This comment states that mitigation measures should be
incorporated into the Draft EIR to address these impacts but does not state what those mitigation
measures should be or identify any deficiencies in the Draft EIR’s analysis or conclusions related to
this topic. As outlined in Section 4.7, Hydrology and Water Quality of the Draft EIR, implementation
of the proposed project would increase impervious surfaces in the project, including the addition of
parking stalls at the existing Alameda Creek Staging Area and at the Palomares Road connection. If
not properly controlled, these pollutants could accumulate on impervious surfaces, come into
contact with stormwater runoff, and be discharged into Alameda Creek, thereby increasing the
pollutant loading compared to the existing condition. The proposed project would be subject to the
requirements of Provision C.3 of the Municipal Regional Permit, which requires preparation and
implementation of a design-level Stormwater Control Plan (SCP) that complies with existing NPDES
regulations. The SCP would be prepared in accordance with the requirements and guidelines set
forth in the Alameda Clean Water Program C3 Technical Guidance Manual. Provision C.3 requires
the incorporation of site design, source control, and stormwater treatment measures into
development projects to minimize the discharge of pollutants in stormwater runoff and non-
stormwater discharges and to prevent increases in runoff flows. Low-impact development (LID)
methods are required to be the primary mechanism for implementing such controls. Specific LID

1 NPDES General Permit for Stormwater Discharges Associated with Construction and Land Disturbance

Activities (Order No. 2022-0057-DWQ, NPDES No. CAS000002).
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design may include, but is not limited to, using pervious pavements and green roofs, dispersing
runoff to landscaped areas, and/or routing runoff to rain gardens, cisterns, swales, and other small-
scale facilities distributed throughout the site. Additionally, the County would be required to comply
with Article IV, Section 13.08.250 of the Alameda County Municipal Code, which requires the
implementation of the required stormwater quality controls in accordance with the regulations of
the NPDES permit and as determined by the Director of Public Works. The Draft EIR also identifies
Mitigation Measure HYD-1, which requires equipment and materials storage and maintenance
operations outside of riparian areas and floodplains. The Draft EIR determined that compliance with
regulatory requirements and implementation of Mitigation Measure HYD-1 would ensure that water
quality impacts associated with operation of the proposed project would be less than significant.

Response A-1-4. The comment requests that appropriate measures to protect special-status fish
species during long-term operation of the trail be incorporated into the Draft EIR and the proposed
project. Please see Response A-2-9, which addresses potential impacts associated with trail use on
wildlife corridors, including Alameda Creek.

Response A-1-5. The comment requests that a 24-hour rapid notification system be put in place to
immediately alert ACWD of water quality incidents. This comment does not relate to the adequacy
of the information or analysis in the Draft EIR. The County will continue to coordinate with ACWD as
the trail design and construction progresses and as part of trail operations.

Response A-1-6. The comment requests that project proponents closely coordinate with ACWD
regarding all design, construction and scheduling activities that may impact channel flow or access
to Alameda Creek during the construction and operation of the proposed project. This comment
does not relate to the adequacy of the information or analysis in the Draft EIR. The County will
continue to coordinate with ACWD as the trail design and construction progresses and as part of
trail operations.

Response A-1-7. The comment, which states that a hydrant meter is required if water for
construction activities comes from ACWD’s distribution system, is noted. As described in Section
4.14, Utilities and Service Systems, of the Draft EIR, construction of the proposed project would
temporarily require small amounts of water for cleanup activities. During trail construction, water
would be provided via a water truck, as no utility lines exist along the proposed trail alignment. The
project contractor would be required to supply water in accordance with regulatory requirements,
which could include obtaining water from the ACWD through its Hydrant Meter Request Form.
Post-construction, the operator of the trail may need to bring water to the site for cleanup or
maintenance activities. Again, this water would be procured in accordance with regulatory
requirements, including ACWD rules and regulations.

Response A-1-8. The comment, which states that if a well is identified within or immediately
adjacent to the project area, then ACWD must be notified and the well protected from construction
activities, is noted. This comment does not relate to the adequacy of the information or analysis in
the Draft EIR. The County will comply with the ACWD’s notification request.

Response A-1-9. The comment relates to potential dewatering required during project construction
and states that the Draft EIR must evaluate the amount of water that might be extracted during
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project construction and that measurement of groundwater losses due to dewatering may be
subject to an ACWD Replenishment Assessment fee. As described on page 4.7-33 of the Draft EIR,
the depth to groundwater along the project alignment varies from 5 feet to 15 feet below ground
surface. Project construction would require excavation to a depth of approximately 2 feet for the
proposed trail and up to 20 feet for the proposed bridge foundations. The proposed project would
not require utility improvements or trenching. In the event that groundwater is encountered during
construction and groundwater dewatering is necessary, any groundwater dewatering during
excavation would be conducted in accordance with the requirements of the Construction General
Permit, which allows the discharge of dewatering effluent if the source of the water is
uncontaminated groundwater and is properly filtered or treated, using appropriate technology. The
amount of water that may be extracted during project construction is unknown at this time. The
County would coordinate with ACWD and if needed, quantify the amount of groundwater extracted
and pay any required fees, in accordance with ACWD requirements.

Response A-1-10. The comment requests that Section 4.6.1.6 of the Draft EIR be revised to
acknowledge that, as part of ACWD’s Groundwater Protection Program, ACWD entered into
Cooperative Agreements with the Regional Water Quality Control Board (RWQCB), and the cities of
Fremont and Union City to provide technical oversight for the investigation and remediation of
leaking underground storage tank (LUST) sites and other Site Cleanup Program sites. The comment
further states that the Draft EIR should require project proponents to coordinate with appropriate
regulatory agencies prior to any proposed work at known or suspected cleanup sites.

In response to this comment, page 4.6-10 following the second full paragraph of the Draft EIR, is
revised as follows:

Alameda County Water District Groundwater Protection Program. The Alameda
County Water District (ACWD) entered into Cooperative Agreements with the
Regional Water Quality Control Board and the cities of Fremont, Newark, Union City
and Hayward to further strengthen the interagency coordination and cost-effective
implementation of groundwater protection within the cities. Under these
agreements, ACWD provides technical oversight for the investigation and
remediation of Leaking Underground Storage Tank (LUST) sites and other Site
Cleanup Program sites in accordance with State and Regional Water Board policies,
procedures, and standards and in cooperation with the RWQCB and these cities.

These revisions represent a minor change to the Draft EIR to clarify the Draft EIR analysis. These
revisions do not change the conclusions or analysis of impacts in the Draft EIR.

Response A-1-11. This comment requests that the City of Fremont’s Certified Unified Program
Agency (CUPA) program be acknowledged in the Draft EIR. In response to this comment, page 4.6-14
following the first partial paragraph of the Draft EIR is revised as follows:

City of Fremont, Certified Unified Program Agency. The Fremont Fire Department is
the CUPA for the City of Fremont and for the portion of the proposed trail within the
City limits. The Fremont Fire Department is responsible for implementing the
following programs at the local level: hazardous materials management plan,
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Hazardous Materials Business Plan, risk management program, underground
storage tank program, spill prevention, control and countermeasure plan (SPCC) for
aboveground petroleum product storage, hazardous waste generators, and on-site
hazardous waste treatment. These programs include inspections of businesses and
review of permit conditions and procedures for the handling, storage, use and

disposal of hazardous materials.

These revisions represent a minor change to the Draft EIR to clarify the Draft EIR analysis. These
revisions do not change the conclusions or analysis of impacts in the Draft EIR.

Response A-1-12. The comment requests that Mitigation Measure HAZ-1a be revised to require soil
sampling in the Phase 1 area in locations near the railroad tracks. The comment also requests that
ACWD be provided a copy of the Phase Il Environmental Site Assessment (ESA) once it is completed.
As specified in Mitigation Measure HAZ-1a, the Phase Il ESA will be prepared prior to construction.
As requested, Alameda County will provide the Phase Il ESA to ACWD prior to project
implementation. In response to this comment, pages 4.6-16 and 4.6-17 of the Draft EIR are revised
as follows:

Mitigation Measure HAZ-1a Prior to construction, a Phase Il Environmental Site
Assessment (Phase Il ESA) shall be performed to
address potential contamination associated with
the adjacent railroads. The Phase Il ESA shall be
conducted by a California Professional Geologist
and/or a California Professional Civil Engineer with
experience in contaminated site investigation. Soil
samples shall be collected from proposed
construction areas in proximity to the railroad
tracks. Representative samples of shallow soils shall
be collected from locations within the project
corridor nearest the railroad tracks and analyzed for
Title 22 metals, lead, TPH, PNAs, and chlorinated
herbicides. It is anticipated that 4 to 8 discrete
samples, from the locations nearest the railroad
tracks {Phases2-and-3}, would be sufficient to
determine if contaminants from the railroad tracks
have migrated and affected shallow soils within the
project corridor.

Soil analytical results should be screened against
the Regional Water Quality Control Board’s
Environmental Screening Levels (ESLs) to determine
appropriate actions to ensure the protection of
construction workers and shall also be screened
against hazardous waste thresholds to determine
soil management options.
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A

Based on the findings of the Phase Il ESA, site-
specific soil and groundwater management and
disposal procedures for hazardous materials may
need to be implemented, as well as construction
worker health and safety measures during
construction. Recommendations for any site-
specific management and disposal procedures
should be included in the Phase Il ESA.

These revisions represent a minor change to the Draft EIR to clarify the Draft EIR analysis. These
revisions do not change the conclusions or analysis of impacts in the Draft EIR.

Response A-1-13. The comment requests that the Soil Management Plan identified in Mitigation

Measure HAZ-1b include additional measures and coordination with applicable regulatory agencies.

In response to this comment, page 4.6-19 of the Draft EIR is revised as follows:

Mitigation Measure HAZ-1b  Prior to construction, a project-specific Soil
Management Plan (SMP) shall be prepared by a
qualified hazardous materials consultant to address
contaminants known to occur on within the project
site. The SMP must establish remedial measures
and/or soil and groundwater management practices
to protect construction workers, the general public,
and the environment from subsurface hazardous
materials during construction. The SMP shall
characterize the soil, delineate areas of known soil
contamination, and identify soil (and groundwater,
if encountered) management options for excavated
soil and dewatered groundwater (if applicable), in
compliance with local, state, and federal statutes
and regulations. The SMP shall: 1) provide
procedures for evaluating, handling, storing, testing,
and disposing of soil and groundwater during
project excavation activities; 2) require the
preparation of a project-specific Health and Safety
Plan that identifies hazardous materials present, if
any, describes required health and safety provisions
and training for all workers potentially exposed to
hazardous materials in accordance with state and
federal worker safety regulations, and designates
the personnel responsible for Health and Safety

Plan implementation; 3) identify corrective actions
with respect to plume migration, treatment and

disposal if contaminated groundwater is
encountered; and 4) require coordination with
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applicable regulatory agencies (e.g., Alameda
County Department of Environmental Health,

Alameda County Water District, City of Fremont).
The SMP shall be submitted to Alameda County for

review and approval prior to construction activities.

Alameda County shall share the SMP with

applicable regulatory agencies prior to finalization.
Once approved the SMP shall be implemented

during construction of the proposed project.

These revisions represent a minor change to the Draft EIR to clarify the Draft EIR analysis. These
revisions do not change the conclusions or analysis of impacts in the Draft EIR.

Response A-1-14. The comment, which states that coordination with the Regional Water Quality
Control Board is required prior to any work in the vicinity of the former Mission Clay Products facility
is conducted, is noted. The Alameda County Public Works Agency will coordinate with the RWQCB
prior to any ground-disturbing activities near the Mission Clay property, in accordance with
applicable regulations.

Response A-1-15. The comment expresses concern regarding the potential for contaminated backfill
material to be brought onto the site. To address this comment, page 4.5-20 of the Draft EIR is
revised as follows:

Mitigation Measure GEO-1b  Alameda County Department of Public Works shall
prepare grading, drainage, and structural drawings
for the project’s construction. The design of all
elements shall be completed by personnel licensed
by the State of California to perform this work. Prier

- : i it detailed -

I desian drawi Lo i " |
fortl . te chall ) . |

ocsionalandsubmitted to Al c :
review-and-approvak The retaining wall design
drawings shall be reviewed by a qualified
engineering geologist and show the heights of the
walls, the backfill material type, drainage details, and
the earth pressure used in design. At minimum, all

backfill material shall comply with recommendations
set forth in the Department of Toxic Substances
Control’s Information Advisory, Clean Imported Fill
Material'*’ (Footnote 117: Department of Toxic
Substances Control. 2001. Information Advisory,

Clean Imported Fill Material. Website:
https://dtsc.ca.gov/wpcontent/uploads/sites/31/201

8/09/SMP_FES Cleanfill-Schools.pdf. (accessed Jul
2024) and the Alameda County Department of
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Environmental Health'’s Soil Import/Export
Characterization Requirements'*® (Footnote 118:

Alameda County Department of Environmental
Health. 2018 (revised August 2019). Soil
Import/Export Characterization Requirements.
Website: https://deh.acgov.org/landwater-
asserts/docs/LOP_Soil_Characterization_Requireme
nts.pdf (accessed July 2024). All cut slopes shall be
observed by a qualified engineering geologist at the
time of grading to assess the applicability of the
recommendations and to make supplemental
recommendations, if necessary. Supplemental
recommendations may include slope flattening,
installation of drainage, slope reconstruction in areas
where weak rock, adverse bedding, or other local
anomalies are encountered, or construction of
retaining walls. Retaining wall installation and testing
shall be observed by a qualified engineering
geologist.

These revisions represent a minor change to the Draft EIR to clarify the Draft EIR analysis. These
revisions do not change the conclusions or analysis of impacts in the Draft EIR.

Response A-1-16. The comment, which expresses concerns related to potential disturbance and/or
relocation of existing ACWD utilities, is noted. As described in Section 4.14, Utilities and Service
Systems in the Draft EIR, implementation of the proposed project would not require the extension
of water supply or wastewater conveyance infrastructure into the project site, nor would it increase
demand for water, wastewater treatment, or solid waste disposal. The proposed project has been
designed to avoid impacts to existing utilities, to the extent feasible. At this time, no utility
relocations are anticipated; however, if any utilities may be affected by project construction or
operation, the Alameda County Public Works Agency would coordinate with the relevant utility
provider. As a public improvement project, the costs associated with any utility relocation would be
paid by the utility purveyor and in accordance with California law.

Response A-1-17. The comment requests revisions to Draft EIR Figure 3-9a showing parcel
ownership. In response to this comment, Figure 3-9a on page 3-39 of the Draft EIR is revised to
correctly depict ACWD’s parcel ownership, as shown on the following page. These revisions
represent a minor change to the Draft EIR in order to clarify the Draft EIR analysis. These revisions
do not change the conclusions or analysis of impacts in the Draft EIR.

Response A-1-18. This comment, which requests that, for sections of the Sunol Aqueduct that
cannot be preserved, the trail design not preclude the ability to install a pipe in the future along the
trail alignment and that the Alameda County Public Works Agency coordinate with ACWD regarding
the design along the Sunol Aqueduct. This comment relates to the design of the proposed trail
alignment and not the adequacy of the information and analysis provided in the Draft EIR (see
Master Response 1). As described above, the Alameda County Public Works Agency will coordinate

P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24» 3-21



NiLes CANYON TRAIL PROJECT RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT
ALAMEDA COUNTY, CALIFORNIA NoOVEMBER 2024

with ACWD during the final design and construction process. This comment will be taken into
consideration as part of the overall review of the project by County staff and decision makers.

Response A-1-19. This comment providing the ACWD contacts with whom the Alameda County
Public Works Agency should coordinate as needed during the CEQA process is noted. As described
above, the Alameda County Public Works Agency will coordinate with ACWD during the final design
and construction process. This comment will be taken into consideration as part of the overall
review of the project by County staff and decision makers.

3-22 P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24»



e BT T
507.007000300__
507.067600102

Niles Canyon;:Rd
S8 507067600103 e

p 4 = _z |
¥
i

> @Y 507,067601100

»
00)0‘90)
LA Vallejo Mill

Downtown \ Historical Park

Niles

geg Figure.S-Sb

507,0070

00500 / g
)ﬂ‘pﬁj’f Q?'
- s"" . & -

507 076100501

o
)
=}
)
)
=
~

€01000

s

Vallejo Mill
' v

L ; Location Map
-, . Historical:Park

s{::S

‘i\ 006000¥

=3 4‘0 L,
See Figlire:3-5a.

LEGEND Parcel Ownership

e Phase 1

FIGURE 3-9a
D Alameda County Flood Control

- East Bay Regional Park District
em== Phase 2

|:| Alameda County Water District
D City of Fremont

|:| San Francisco Watershed Lands
e Phase 3

0

- State of California
Property Line

FEET

Niles Canyon Trail Project
- County of Alameda |:| Union Pacific Railroad
Alameda Creek

Environmental Impact Report
SOURCE: CSW|ST2 (06/2022); Esri World Imagery (2023).

Parcel Ownership
1:\S\STU2001\GIS\Maps\EIR\Figure x_Parcel Ownership.mxd (9/13/2024)




507 007000112

See Figure 3-5a

T ——
o 507,067600107

~ “NilesiCanyon,R

TED A~
ﬁ‘*m;;
'i X

SN A
3

507 076100501

LEGEND

e Phase 1
e Phase 2
e Phase 3

o Property Line

FEET Alameda Creek

SOURCE: CSW | ST2 (06/2022); Esri World Imagery (2023).
1:\S\STU2001\GIS\Maps\EIR\Figure x_Parcel Ownership.mxd (9/13/2024)

20707

200,
507 076200600

Parcel Ownership

|:| Alameda County Water District
- County of Alameda

- East Bay Regional Park District

085A527503300

e
" Trail Alignment
Alternate 1 3

|:| San Francisco Watershed Lands
- State of California
|:| Union Pacific Railroad

\/
~
X

(7
o
&

(8] -
&
ares,Rd

=Palor,
085A550000117

7
.Pa
S
S
N
\9//
#
.- X,

FIGURE 3-9b

Niles Canyon Trail Project
Environmental Impact Report

Parcel Ownership




507 076100402

085A550000117

507 076100300

See Figure 3-5¢ o

See Figure 3-5d

LEGEND
e Phase 1
e Phase 2
e Phase 3
o Property Line
ﬁE Alameda Creek

SOURCE: CSW | ST2 (06/2022); Esri World Imagery (2023).
1:\S\STU2001\GIS\Maps\EIR\Figure x_Parcel Ownership.mxd (9/13/2024)

Parcel Ownership
|:| Alameda County Water District
- County of Alameda

- East Bay Regional Park District

|:| San Francisco Watershed Lands
- State of California
|:| Union Pacific Railroad

FIGURE 3-9c¢

Niles Canyon Trail Project
Environmental Impact Report

Parcel Ownership




See Figure 3-5d

096,011500301

096 012500604

096 012500603

096 011500204

096,012500602

096 012500501

RAILROAD

\ —

\ \s\“YARD 096 012500309

A “&\ M
\ ‘ ; e < k

See Figure 3-5e

84
%r.

. »

096011500606,

L%
4o
o)

o

S

=
.4
'S

o

@
v

LEGEND Parcel Ownership FIGURE 3-9d

== Phase 1 D Alameda County Water District |:| San Francisco Watershed Lands
o= Phase 2 - County of Alameda |:| Union Pacific Railroad

Phase 3 - East Bay Regional Park District ) ) )
~ Property Line Niles Canyon Trail Project

0 Environmental Impact Report
FEET Alameda Creek )

Parcel Ownership
SOURCE: CSW|ST2 (06/2022); Esri World Imagery (2023).

1:\S\STU2001\GIS\Maps\EIR\Figure x_Parcel Ownership.mxd (9/13/2024)




096 030000301

096 012500604

5., o€
L7

|

"

/(_.\ 096 030000302 l |
|
o

}

-y

' 096/018001201

=

LOT5 ? [, o 2 I
010
1 |
096 018000211

Fo

-5d/

Figure 3

@s

096,0375012! \
|

o
/OO.SSOISIE\ ’
LEGEND Parcel Ownership
=== Phase 1 |:| Alameda County Water District |:| San Francisco Watershed Lands

== Phase 2 - County of Alameda |:| Union Pacific Railroad

Phase 3 - East Bay Regional Park District Niles G Trail Project
Property Line iles Canyon Trail Projec
¢ Environmental Impact Report

e —
FEET Alameda Creek )
Parcel Ownership

SOURCE: CSW | ST2 (06/2022); Esri World Imagery (2023).
1:\S\STU2001\GIS\Maps\EIR\Figure x_Parcel Ownership.mxd (9/13/2024)

FIGURE 3-9e




NiLes CANYON TRAIL PROJECT RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT
ALAMEDA COUNTY, CALIFORNIA NoOVEMBER 2024

This page intentionally left blank

3-28 P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24»



DocuSign Envelope ID: 72C71B41-9A57-4176-8265-DFA9C38B7776

State of California — Natural Resources Agency GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director [
Bay Delta Region

2825 Cordelia Road, Suite 100
Fairfield, CA 94534

(707) 428-2002
www.wildlife.ca.gov

May 17, 2024

Amber Lo, Principal Civil Engineer
Alameda County Public Works Agency
399 Elmhurst Street

Hayward, CA 94554
Amberl@acpwa.org

Subject: Niles Canyon Trail Project, Draft Environmental Impact Report,
SCH No. 2021060647, Alameda County

Dear Ms. Lo:

The California Department of Fish and Wildlife (CDFW) received a Notice of Availability
of a Draft Environmental Impact Report (EIR) from Alameda County Public Works
Agency for the Niles Canyon Trail Project (Project) pursuant the California
Environmental Quality Act (CEQA) and CEQA Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, we appreciate the opportunity to provide comments regarding those aspects
of the Project that CDFW, by law, may be required to carry out or approve through the
exercise of its own regulatory authority under the Fish and Game Code.

CDFW ROLE A-2-1

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the state. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802). Similarly for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As

proposed, for example, the Project may be subject to CDFW’s Lake and Streambed

" CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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Alteration (LSA) regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the
extent implementation of the Project as proposed may result in “take” as defined by
state law of any species protected under the California Endangered Species Act
(CESA) (Fish & G. Code, § 2050 et seq.), related authorization as provided by the Fish
and Game Code will be required.

PROJECT DESCRIPTION SUMMARY
Proponent: County of Alameda

Objective: The objective of the Project is to construct an approximately six-mile trail
alignment through Niles Canyon between the Niles District in the City of Fremont and
the unincorporated Community of Sunol in Alameda County. The Project would
construct a six-mile, Class |, multi-use trail for pedestrians and bicyclists through Niles
Canyon in order to achieve the following objectives:

1. Establish a safe and functional Class | trail to provide recreation and multimodal

transportation opportunities for pedestrians, bicyclists, and equestrians; A1

2. Provide a connection to Palomares Road that allows off-State Route (SR)-84 travel Cont

for pedestrians and bicyclists;
3. Minimize impacts to environmental resources;
4. Enhance or maintain stakeholder access to infrastructure;

5. Develop a proposed trail alignment with a realistic cost that can be implemented in a
reasonable timeframe; and

6. Serve nonmotorized commuters and remain open 24 hours each day.
Primary Project activities include:

* Phase 1—Vallejo Mill to Palomares Road. The first phase would complete the
connection from Vallejo Mill to Palomares Road. To provide independent utility, the
Project would create a new crossing of SR-84 parallel to the Farwell Bridge.

* Phase 2—Palomares Road to Old Highway 84/Union Pacific Railroad (UPRR) Access
Road. The second phase would begin at Palomares Road and end at Old Highway
84/UPRR Access Road on the south side of SR-84.

» Phase 3—OId Highway 84/UPRR Access Road to Sunol. The final phase would
complete the trail between Niles and Sunol, extending from the UPRR Access Road to
the Community of Sunol, along the north side of SR-84 through the Brightside Rail Yard.
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Location: The Project is located in Niles Canyon between the Niles District in the City
of Fremont and the unincorporated Community of Sunol in Alameda County.

Timeframe: The trail is proposed to be developed in three phases. Phase 1 is

anticipated to begin in 2025, with completion in 2027. Phases 2 and 3 would be
developed as funding becomes available (however, likely no sooner than 2030).
A-2-1
COMMENTS AND RECOMMENDATIONS Cont

CDFW offers the comments and recommendations below to assist Alameda County
Public Works Agency in adequately identifying and/or mitigating the Project’s significant,
or potentially significant, direct and indirect impacts on fish and wildlife (biological)
resources. Editorial comments or other suggestions may also be included to improve
the document. Based on the potential for the Project to have a significant impact on
biological resources CDFW concludes that an EIR is appropriate for the Project.

. Project Description and Related Impact Shortcoming
COMMENT #1: Incomplete Project Description

Issue: The Phase 1 trail section was not fully surveyed and analyzed due to steep
slopes. The Phase 2 and Phase 3 trail sections are conceptual and only analyzed at
a programmatic level, therefore; CDFW is unable to fully assess the accuracy of the
impacts of the design of the trails on Alameda Creek, its tributaries and fish and
wildlife resources. Also, CDFW strongly recommends that the draft EIR include a
procedure or checklist for subsequent projects in an appendix to ensure subsequent
project impacts to fish and wildlife resources are appropriately evaluated in
compliance with CEQA and impacts are mitigated to less-than-significant.

A-2-2

Il. Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by
CDFW or U.S. Fish and Wildlife Service (USFWS)?

COMMENT #2: Potentially Significant Impact to Special-Status Plant Species
Section Impact BIO-1, Page 4.3-43

Issue: The draft EIR proposes to reduce impacts to special-status plants by
requiring pre-construction protocol level surveys prior to construction of each trail
segment. If special-status plants are found then a Rare Plant Mitigation Plan would
be prepared for CDFW approval. It is unclear how the timing of protocol level
surveys will meet a construction schedule. According to CDFW'’s Protocols for
Surveying and Evaluating Impacts to Special Status Native Plant Populations and

A-2-3
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Sensitive Natural Communities the protocol botanical field surveys should be
conducted in the field at the times of year when plants will be both evident and
identifiable. Usually this is during flowering or fruiting. Space botanical field survey
visits throughout the growing season to accurately determine what plants exist in the
Project area. This usually involves multiple visits to the Project area (e.g., in early,
mid, and late-season) to capture the floristic diversity at a level necessary to
determine if special-status plants are present. The timing and number of visits A-2-3
necessary to determine if special-status plants are present is determined by Cont
geographic location, the natural communities present, and the weather patterns of
the year(s) in which botanical field surveys are conducted.

Recommended Potentially Feasible Mitigation Measures to reduce impacts to
less-than-significant or to minimize significant impacts: Mitigation Measures
B1O-1 should be revised to require protocol surveys be conducted over multiple
years prior to construction to ensure surveys are able to be conducted during the
bloom period. Also, if seed collection is required, the seeds will need to be collected
when they are ripe and dry which could vary depending on the species.

COMMENT #3 Special-Status Reptile, Alameda whipsnake.

Section Impact BIO-4 Construction of the proposed Project could directly and
indirectly result in potentially significant impacts to Alameda whipsnake, if
this species is present in the Project area during construction.

Issue: The Project could permanently impact habitat of Alameda whipsnake
(Masticophis lateralis euryxanthus), a state and federally threatened species. The
draft EIR assumes Alameda whipsnake would have low presence based on ack of
scrub habitats and associated rock outcrops through the Project alignment. Alameda
whipsnake has been documented using the following habitats: annual grassland, A-2-4
oak savanna, oak-bay woodland, mixed evergreen forest, riparian and areas with
rock outcrop features. The draft EIR does not provide information from multiple
intensive and focused surveys (i.e. use of cover boards, trapping, multi-line transect
visual surveys) for Alameda whipsnake during the peak of the season in which
detection probabilities are highest. Therefore, CDFW recommends that the draft EIR
presuppose that the species is present and utilizes the Project site.

Recommended Potentially Feasible Mitigation Measures to reduce impacts to
less-than-significant or to minimize significant impacts:

CDFW recommends Mitigation Measure 4b be revised to include mapping of the
above listed habitat types within the Project site and the Project impacts, such as,
permanent destruction of habitat and permanent ongoing impacts from the trail be
identified in the draft EIR. The draft EIR should also address cumulative impacts to
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the Alameda whipsnake from fragmentation of habitat, permanent loss of habitat and
impacts from bicycle traffic on the trail. CDFW recommends that the Project mitigate
for these impacts to Alameda whipsnake and their habitats to a less-than-significant
level by requiring compensatory mitigation in the form of conserved lands at 10:1
(mitigation to impact) ratio for the trail, a 3:1 ratio for all other permanent impacts
and a 1:1 ratio for temporary impacts. Conserved lands should be protected in A-2-4
perpetuity under a legal instrument such as a conservation easement and be Cont
managed in perpetuity through an endowment with an appointed land manager.
CDFW recommends that priority for conserved lands be given to on-site locations.
CDFW recommends that the Project applicant consult with CDFW on the necessity
to obtain an Incidental Take Permit (ITP) pursuant to Fish and Game Code Section
2081(b) prior to Project implementation.

COMMENT #4 Special-Status Animals, San Francisco Dusky-footed Woodrat

Section Impact BIO-8: Proposed construction of the trail could result in a
potentially significant impact to San Francisco dusky-footed woodrat.

Issue: San Francisco dusky-footed woodrat (Neotoma fuscipes annectens) houses
on the ground and in trees could be destroyed by tree removal and trail construction,
leading to direct and indirect mortality of San Francisco dusky-footed woodrat. The
draft EIR proposes preconstruction surveys within 14 days prior to tree removal or
ground-disturbing activities. If a woodrat nest is found and cannot be avoided the
biologist will prepare a relocation plan for CDFW approval.

Recommended Potentially Feasible Mitigation Measures to reduce impacts to
less-than-significant or to minimize significant impacts: CDFW recommends a
phased removal dusky-footed woodrat nests where disturbance to nests is
unavoidable. Mitigation Measure BIO-8b should be revised to include the following
measures:

A-2-5

* A qualified biologists should monitor and direct all activities associated with the
removal of dusky-footed woodrat nests (structures);

* Only as necessary and to the minimal extant possible, Project site vegetation
should be removed to provide access to the dusky-footed woodrat nest(s);

*\Vegetation should be removed to access dusky-footed wood rat structures using
hand tools. Small amounts of vegetation may be removed as needed by a
qualified biologist. If significant amounts of vegetation must be removed to
access a house such as dense poison oak or scrub, contractors with hand-tools
should remove vegetation with a qualified biologist monitoring the activity. Gas-
powered tools should be used as little as possible to reduce disturbance to
occupied dusky-footed woodrat structures;
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» Over a two-week period and prior to any construction activities, dusky-footed
woodrat structures or nest(s) should slowly and progressively be dismantled to
allow individuals of an occupied nest(s) to allow for gradual movement away from
the exposed section of the nest;

* The dismantling of the nest should occur during daylight hours and mostly in the
early morning (between 0700 and 1000 hours) to reduce the likelihood of a
predation event and minimize sunlight exposure;

» To enhance adjacent habitat a portion of the woody vegetation that was
removed from the Project site should be placed in adjacent habitat to provide
cover for dispersing dusky-footed wood rats;

 Dusky-footed woodrat nest material and other woody vegetation should be
relocated at least 200 feet from the Project site to ensure that the area is not re-
colonized and potentially impacted by the construction activities;

* Where feasible, nest material, food caches and woody debris should be
salvaged from the dismantled woodrat nest(s) and used to create cover and
provide supplemental shelter for dispersing individual(s). Noting that food from
the dismantled nest should be placed under the created cover;

* If a dusky-footed woodrat young are located, the removal of vegetation and/or
dismantling of nest should immediately be suspended for a period of two to four
weeks in order for the young eyesight to develop and become mobile. Noting that
the removed material should be placed back on to the nest to re-cover the
exposed litter and young. After two-to-four-week period, based on the
development of the young, and in agreement with CDFW, the above phased-
removal procedure of the dusky-footed wood rat nest may resume; and

» Within 24 hours of vegetation removal and completion of the nest dismantling,
an additional visual survey of the work area should be conducted to ensure that
no new dusky-footed woodrat nests have been constructed.

COMMENT #5 Special-Status Animals/Invertebrate, Crotch’s Bumble Bee

Issue: The draft EIR does not analyze potential impacts to Crotch’s bumble bee
(Bombus crotchii) which is currently a Candidate Endangered species under CESA.
The Project will result in permanent impacts to grassland and oak woodland
habitats, which may be suitable to support Crotch’s bumble bee. The draft EIR does
not address whether the proposed Project could result in impacts to Crotch’s bumble
bee. Absence of or lack of specificity in occurrence locations should not be
interpreted as absence of the species at or near a given site. The Project location is
within the Crotch’s bumble bee range (https://wildlife.ca.gov/Conservation/CESA)

A-2-5
Cont

A-2-6
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and grassland within and adjacent to the Project site may contain potential habitat
for Crotch’s bumble bee.

Why impact would occur: The proposed Project includes construction that will occur
within ruderal grass and herbaceous vegetation that may be potential Crotch’s
bumble bee nesting and foraging habitat.

Specific impact: Direct mortality through crushing or filling of active bee colonies and
hibernating bee cavities, reduced reproductive success, loss of suitable breeding and
foraging habitats, loss of native vegetation that may support essential foraging habitat.

Evidence impact would be significant: Bumble bees are critically important because
they pollinate a wide range of plants over the lifecycles of their colonies, which
typically live longer than most native solitary bee species. As a candidate species,
unauthorized take of this species pursuant to CESA is a violation of California Fish
and Game Code section 2080 et seq.

Recommended Potentially Feasible Mitigation Measures to reduce impacts to

less-than-significant or to minimize significant impacts: A-2-6

Cont
CDFW recommends including mitigation measures for Crotch’s bumble bee:

Mitigation Measure #1: Habitat Assessment
A habitat assessment should be conducted prior to Project construction.

The habitat assessment should be conducted by a qualified entomologist
knowledgeable with the life history and ecological requirements of Crotch’s
bumblebee. The habitat assessment should include all suitable nesting,
overwintering, and foraging habitats within the Project area and surrounding areas.
Potential nest habitat (February through October) could include that of other Bombus
species such as bare ground, thatched grasses, abandoned rodent burrows or bird
nests, brush piles, rock piles, and fallen logs. Overwintering habitat (November
through January) could include that of other Bombus species such as soft and
disturbed soil or under leaf litter or other debris. The habitat assessment should be
conducted during peak bloom period for floral resources on which Crotch’s bumble
bee feed. Further guidance on habitat surveys can be found within Survey
Considerations for California Endangered Species Act (CESA) Candidate Bumble
Bee Species (https://wildlife.ca.gov/Conservation/CESA).

Mitigation Measure #2: Survey Plan

If Crotch’s bumble bee habitat is present within the Project area, the Project should
include a pre-construction survey plan as a mitigation measure. The survey plan
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should be submitted to CDFW for review. Surveys should be conducted by a
qualified entomologist familiar with the behavior and life history of Crotch’s bumble
bee. If CESA candidate bumble bees will be captured or handled, surveyors should
obtain a 2081(a) Memorandum of Understanding (MOU) from CDFW.

Surveys should be conducted during the colony active period (i.e. April through
August) and when floral resources are in peak bloom. Bumble bees move nests
sites each year, therefore, surveys should be conducted each year that Project work
activities will occur. Further guidance on presence surveys can be found within
Survey Considerations for California Endangered Species Act (CESA) Candidate
Bumble Bee Species (https://wildlife.ca.gov/Conservation/CESA).

A-2-6
Cont

Mitigation Measure #3: Crotch’s Bumble Bee Avoidance or Take Authorization

If Crotch’s bumble bee are detected during pre-construction surveys, a Crotch’s
bumble bee avoidance plan should be developed and provided to CDFW for review
prior to work activities involving ground disturbance or vegetation removal.

If full take avoidance is not feasible, CDFW strongly recommends that the draft EIR
state that the Project proponent will apply to CDFW for take authorization under an
ITP.

lll. Would the Project have a substantial adverse effect on any riparian habitat or
other sensitive natural community identified in local or regional plans,
policies, regulations, or by CDFW or USFWS?

COMMENT #6 Riparian Habitat and Sensitive Natural Communities

Section Impact BIO-10: Construction of the proposed overcrossings would
result in permanent and temporary impacts to riparian habitat associated with
Alameda Creek. Riparian herbaceous vegetation permanently impacted by the
proposed Project shall be mitigated by planting riparian trees and/or shrubs
along Alameda Creek and/or the tributary at a minimum 1:1 ratio (square
footage of trees/shrubs planted: square footage of herbaceous vegetation
removed and additional square footage of shading of Alameda Creek and the
tributary). All replacement trees and shrubs shall be from nursery stock grown
from seeds or cuttings collected in the same genetic provenance as the
Project site. A Riparian Revegetation Plan shall be prepared with specific
success criteria and contingency measures to be implemented if success
criteria are not met. The plantings shall be monitored and maintained for five
years or until the success criteria are met.

A-2-7

Issue: Impact BIO-10 implies that the only impacts to riparian habitat will be from the
bridge crossings. The draft EIR does not delineate the areas where the trail is
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proposed to be constructed within the riparian corridor and one section was not
surveyed due to steep terrain. The draft EIR also does not provide sufficient detailed
designs for such as cross sections, grading, or dimensions/shape of the pedestrian
crossing. Based on the lack of details on the location and design of the trail for
Phase 2 and 3, but also for Phase 1, CDFW is unable to fully assess the accuracy of
the impacts of the design on Alameda Creek and its tributaries.

Mitigation Measure BIO-10 only requires riparian herbaceous vegetation
permanently impacted by the proposed Project shall be mitigated by planting riparian
trees and/or shrubs along Alameda Creek and/or the tributary at a minimum 1:1 ratio
(square footage of trees/shrubs planted: square footage of herbaceous vegetation
removed and additional square footage of shading of Alameda Creek and the
tributary).

Mitigation Measure BIO_13b only requires trees to be mitigated at a 1:1 ratio (tree
planted: tree removed).

Specific impact: The majority of the Project corridor runs along Alameda Creek and
in Phase 1 the Project proposes to remove at least 240 trees as well as grade and
excavate slopes along the riparian area. Impacts from grading, excavation, and tree
removal in the riparian area are a significant impact. Riparian zones vary widely in
their physical characteristics and these areas are among the environment’s most
complex ecological systems and also among the most important for maintaining the
vigor of the landscape and its rivers (Naiman and Décamps 1990, 1997).

A-2-7
Cont

Removal of riparian vegetation, including grass and shrubs, can cause
destabilization of stream morphology, alteration of hydrology, degraded water
quality, and reductions in many types of fish and wildlife. (Davis, Mitchell, Wakeley,
Fischenich, Craft, 1996).

Riparian areas that are subject to activities such as trail or road building, terracing,
and vegetation removal can experience increased erosion and delivery of sediment
to streams, particularly fine particles. Increased inputs of sediment to streams can
have numerous environmental effects and can be particularly damaging to certain
freshwater organisms.

Streams are linear systems that move mass and energy along the channel primarily
in upstream/downstream directions and through the floodplain in all directions. It is
critical that these connections are well understood and analyzed before any work in
the stream takes place.

Recommended Potentially Feasible Mitigation Measures to reduce impacts to
less than significant or to minimize significant impacts: To reduce impacts to
stream and riparian habitat, and sensitive natural communities, to less-than-
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significant, CDFW recommends relocating the trail segments within the riparian area
to outside of the riparian zone to reduce loss of riparian habitat. CDFW also
recommends clarifying the acreage of impacts to stream and riparian habitat and
sensitive natural communities, and revising Mitigation Measures BIO-10 and 13 to
include the following mitigation measures:

Temporarily impacted areas within the riparian zone or other sensitive natural
community shall be restored and planted with native trees, shrubs and grasses.
Permanently impacted areas within the riparian zone or other sensitive natural
community, such as from channel crossings, should be restored at a 3:1 mitigation
to impact ratio for acreage and linear feet impacted. Restoration should occur on-site
to the extent feasible. If off-site restoration is necessary, it should be as close to the
Project site as possible and within the same watershed, unless otherwise approved
in writing by CDFW. Restoration should occur in the same year of the impacts. Trees
within the riparian zone or sensitive natural community shall be replaced at the
following mitigation to impact ratios, unless otherwise approved in writing by CDFW:

Oak (Quercus sp.) trees:

* 4:1 replacement for trees up to 7 inches diameter at breast height (DBH)

* 5:1 replacement for trees greater than 7 inches and up to 15 inches DBH

* 10:1 replacement for trees greater than 15 inches DBH, which are considered
old-growth oaks

Non-oak trees:

* 1:1 replacement of non-native trees with native trees.

. Would the Project interfere substantially with movement of any native resident

or migratory fish and wildlife species or with established native resident or
migratory wildlife corridors, or impede use of native wildlife nursery sites?

COMMENT #7: Wildlife Corridors and Habitat Connectivity

Section Impact: Wildlife Corridors and Native Wildlife Nursery Sites

Issue 1: The proposed Project includes components such as retaining walls (2-26
feet high), barrier walls between the proposed trail and railroad and Highway 84, and
parking. As shown in Figure 3-4, the trail design will incorporate several different
barrier options to separate trail users from railroad and highway traffic.

A-2-7
Cont

A-2-8
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As noted in Table 4.A: Cumulative Projects in the Vicinity of the Project Site, the
Niles Canyon Safety Improvements Project includes additional guard rails, K-rail
replacement, shoulder widening, widening and barrier rail replacements on Alameda
Creek Bridge which could cumulatively add to the connectivity impacts of the
Project. CEQA Guidelines §15355 defines a cumulative impact as the condition
under which two or more individual effects which, when considered together, are
considerable or which compound or increase other environmental impacts. The
cumulative impact from several projects is the change in the environment which
results from the incremental impact of the Project when added to other closely
related past, present, and reasonably foreseeable probable future projects.

Implementation of the proposed Project could prevent, result in a decline, or

otherwise alter use of existing wildlife movement corridors for State candidate

mountain lion (Felis concolor), black tailed deer (Odocoileus hemionus columbianus),

bobcat (Lynx rufus) state and federally threatened California tiger salamander

(Ambystoma californiense), federally threatened and State Species of Special

Concern (SSC) California red-legged frog (Rana draytonii), Alameda whipsnake,

State SSC western pond turtle (Actinemys marmorata), and other species. The A-2-8
Project could result in direct and indirect mortality, reduced reproductive success, Cont
reduced frequency of care for young resulting in reduced health or vigor of young,

forcing wildlife into movement paths and areas that could increase their vulnerability

to vehicle strikes and predation, and reduction in genetic exchange affecting intra-

species diversity. Isolation of subpopulations limits the genetic exchange of

populations and increases the risk of local extirpation.

The draft EIR includes mitigation measures for impacts of the Project on wildlife
movement. CDFW does not have sufficient detail to determine if the proposed
mitigation measures will be sufficient to offset wildlife movement and connectivity
impacts. CDFW has ascertained that there is potential to reduce impacts of the
Project on wildlife movement through Project infrastructure and component redesign,
as well as compensatory mitigation measures for impacts that cannot be completely
avoided that were not identified within the draft EIR.

CDFW therefore recommends that the draft EIR include feasible mitigation
measures to reduce significant impacts of the Project on wildlife connectivity for
species, including, but not limited to, California tiger salamander, Alameda
whipsnake, the mountain lion, meso-carnivores and herbivores, and California red-
legged frog and western pond.

Evidence impact would be significant: The Project is located alongside Highway
84 which has been identified as a priority wildlife barrier by CDFW in 2020 and 2022
(Wildlife Movement Barrier Priorities - CDFW - 2022 [ds3025], CDFW 2024 ) based
on wildlife movement and presence data for mountain lions, black-tailed deer, California
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tiger salamander, California red-legged frog, and Alameda whipsnake. Addressing
the barrier would create a contiguous linkage of conserved patches and core areas
for wildlife movement. The Alameda County Resource Conservation District is
currently funded by the Wildlife Conservation Board to develop wildlife crossing
designs within the Interstate (1)-580/1-680/Highway 84 corridor, which includes the
Project area.

The location of the Project includes modeled core habitat for mountain lions on both
sides of the Niles Canyon. Habitat suitability for mountain lion in the Project area
ranges from medium to high along the Project corridor, with high suitability areas
found east of Farwell and Brightside (Mountain Lion Predicted Habitat - CWHR
M165 [ds2616] - California Wildlife Habitat Relationships). The Project also straddles
core modeled habitat for Alameda Whipsnake Modeled Habitat [ds3138] (CDFW
2024) developed to support the Pacific Gas & Electric Bay Area Operations and
Maintenance Habitat Conservation Plan. Multiple occurrences of western pond turtle
along the Project corridor indicate connectivity is important for this species in the
area.
A-2-8
The Project may severely limit and reduce opportunities to enhance permeability Cont
across Highway 84 in this area, including transportation infrastructure enhancements
and protection of adjacent habitat. Project construction and operation could cause
dispersing animals to become trapped along the trail barriers or retaining walls if
crossing Highway 84. Construction would also result in removal of riparian habitat
along Alameda Creek, which provides cover for dispersing wildlife. Riparian
corridors are important to maintain connectivity for daily movement and migration,
foraging, genetic interchange, and population movement in response to
environmental change or natural disaster.

Recommended Potentially Feasible Mitigation Measures to minimize
significant impacts or to potentially reduce impacts of the Project on wildlife
movement corridors to less-than-significant levels include the following:

CDFW recommends including the following mitigation measures for wildlife corridors:
Mitigation Measure #4: Wildlife Corridors and Connectivity

CDFW recommends consultation with experts in wildlife passage design, including
CDFW and Alameda County Resource Conservation District, and to conduct in-
depth studies on existing use of wildlife corridors within the Project area and
surrounding areas in order to evaluate extent of future impacts of the Project on
wildlife connectivity, and to provide a basis for infrastructure and Project component
redesign (see Mitigation Measure #2). Data collection methods should enable
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detection of species that have been found to utilize the existing movement corridors,
including species mentioned in the comment above.

Pre-construction study results should be used to develop biologically feasible
movement corridor improvements. The cumulative impacts of adjacent projects on
wildlife corridors should be considered. Post-construction monitoring should assess
use of wildlife movement corridors.

CDFW recommends that monitoring data be analyzed, summarized, and results
discussed in reports that may be posted to the Project webpage and be submitted to
CDFW and other agencies or organizations that have a duty or interest in the
effectiveness of wildlife movement corridors.

Mitigation Measure #5: Infrastructure and Project Component Redesign

CDFW recommends the draft EIR analyze feasible re-designs or relocations of

Project infrastructure that would improve wildlife movement opportunities and avoid

or reduce the Project’s significant impacts to wildlife connectivity. Additionally, A-2-8
CDFW recommends a scientifically defensible wildlife corridor width be required. The Cont
functional width of usable linkages should be described and maintained outside of

the zone of influence of edge effect (Beier 2018). The effective corridor width is the

minimum spatial dimension needed to mitigate human influence on animal

movement through the corridor (Ford et al., 2020). The effectiveness of a corridor is

further affected by the type and extent of human activities and land use practices

within and adjacent to the corridor (Harrison 1992).

CDFW recommends coordination with regional CDFW and Conservation
Engineering staff on the design and location of walls, fences, and barriers to
minimize their impacts on wildlife connectivity. The proposed design of the retaining
walls and barriers between the trail and Highway 84 or the railroad will impact the
ability of wildlife to cross the canyon. The recommended movement studies should
be used to determine locations for design modifications that support the maximum
movement and connectivity for impacted species. In locations where connectivity is
important, but barriers are still required, the following approaches should be
considered:

e Use of a three-beam type barrier along the road instead of the proposed
scuppers or gaps; and

e Retaining walls should be textured and sloped to support use by wildlife, and
where possible ramps/benches be utilized to allow for movement through the
retaining walls.
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Mitigation Measure #6: Compensatory Mitigation — Local Area Wildlife
Movement Corridor

Off-site compensatory mitigation should be implemented to completely offset
unavoidable impacts if Project infrastructure redesigns, and other measures to avoid
significant impacts to existing wildlife corridors within the Project area do not fully
avoid impacts to wildlife corridors. The EIR should include an analysis of beneficial
and feasible wildlife movement corridors and/or crossings at off-site locations that
could be improved or constructed, to improve wildlife connectivity.

Crossing and connectivity enhancements could include terracing for dry passage,
directional fencing to prevent animals from crossing roads to reduce wildlife-vehicle
strikes, removal of accumulated sediment that may block undercrossings, removal of
vegetation debris, and control of invasive plant species. Enhancement of riparian
habitat on both Alameda Creek, which likely serve as important movement corridors
for wildlife, should also be evaluated for enhancement.

Issue 2: The draft EIR does not include measures to assess and/or reduce impacts A-2-9
of trail users on wildlife connectivity. As noted in the draft EIR, the proposed trail is

expected to accommodate between 800 and 1,000 peak daily users, with average

daily use estimated to be approximately 300 trail users. The trail will be open to

users 24-hours per day, and no gates are proposed as part of the Project.

Evidence impact would be significant: Substantial evidence exists that trails may
act as barriers to the movement of animals due to behavioral avoidance, the
presence of a physical barrier, or development of a home range along the physical
barrier (Burgin and Hardiman 2012). Recreation can degrade or fragment habitat,
resulting in habitat that is otherwise of high quality being used less frequently or not
at all. Behavioral reactions such as flight, flushing, or vigilance are commonly
observed and studied wildlife responses to recreationists (Larson et al. 2016). Tralil
density is a main factor influencing how wildlife responds to trail users and the ability
of wildlife to disperse or reach seasonally important habitats such as breeding
grounds (D’Acunto et al. 2018). Recreation is associated with declines in occupancy
of five-to-ten-fold, habitat use, and relative activity of reptile and mammal species
(Reed and Merenlender, 2008; Reed et al., 2019), including mountain lion, bobcat
(Lynx rufus), and deer. Movement rates of mountain lions have also been shown to
increase with increasing human density, leading to increased energy expenditures
(Buderman et. al, 2017; Wang et. al, 2017). Fear of humans causes mountain lions
to increase their energy expenditures as they move through the landscape, and this
can ultimately limit the size of the home ranges they are able to maintain (Nickel et
al., 2021).
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Recommended Potentially Feasible Mitigation Measures to minimize significant
impacts or to potentially reduce impacts of the Project on wildlife movement
corridors to less-than-significant levels include the following:

Mitigation Measure #7: Monitor and Enforce Restrictions to Public Access A-2-9

CDFW recommends the Project include the development and implementation of a Cont

Trail Use Enforcement Plan to reduce potential impacts of trails to wildlife
connectivity. The plan should include strategies for enforcing and remediating off
trail use, monitoring trail use, providing education on wildlife-human conflict, and
seasonal trail closures during sensitive periods, such as breeding periods as
appropriate.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code,
§ 21003, subd. (e)). Accordingly, please report any special-status species and natural A-2-10
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNNDB field survey form can be found at the following link:
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/CNDDB_FieldSurveyForm.pdf. The
completed form can be mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: http://www.dfg.ca.gov/biogeodata/cnddb/plants_and animals.asp.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of filing fees is necessary. Fees are payable upon filing of the Notice of Determination A-2-11
by the Lead Agency and serve to help defray the cost of environmental review by
CDFW. Payment of the fee is required in order for the underlying project approval to be
operative, vested, and final. (See: Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, §
711.4; Pub. Resources Code, § 21089).

CONCLUSION

CDFW appreciates the opportunity to comment on the draft EIR to assist Alameda
County in identifying and mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to
Marcia Grefsrud, Environmental Scientist at (707) 644-2812 or
Marcia.Grefsrud@wildlife.ca.gov.
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Sincerely,

DocuSigned by:
B77E9AG6211EF486...
Erin Chappell
Regional Manager

Bay Delta Region

Attachment 1. Draft Mitigation and Monitoring Reporting Plan

ec:  Office of Planning and Research, State Clearinghouse, Sacramento
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ATTACHMENT 1. Draft Mitigation and Monitoring Reporting Plan

A-2

Biological Resources (BIO)

Mitigation
Measure
(MM)

Description

Timing

Responsible
Party

Subsequent
Project
review

The Lead Agency shall create a procedure or checklist
for evaluating subsequent Project impacts on biological
resources to determine if they are within the scope of
the Program EIR or if an additional environmental
document is warranted. This checklist shall be included
as an attachment to the EIR. Future analysis shall
include all special-status species and sensitive habitat
including, but not limited to, species considered rare,
threatened, or endangered species pursuant to CEQA
Guidelines, section 15380.

The checklist shall be accompanied by enough relevant
information and reasonable inferences to support a
“within the scope” of the EIR conclusion. For
subsequent Project activities that may affect sensitive
biological resources, a site-specific analysis shall be
prepared by a Qualified Biologist to provide the
necessary supporting information. In addition, the
checklist shall cite the specific portions of the EIR,
including page and section references, containing the
analysis of the subsequent Project activities’ significant
effects and indicate whether it incorporates all
applicable mitigation measures from the EIR.

Prior to EIR
Certification

Lead Agency

Biological
resources
evaluation

The EIR shall evaluate potential Project impacts to
special-status species and include specific mitigation
measures for foreseeable potentially significant impacts.
Where future site-specific impacts may not be presently
foreseeable based on Project’s broad scope, the
checklist discussed in Comment 1 above (Subsequent
Project review) shall be used to determine if a future
CEQA environmental document is required.

Prior to EIR
Certification

Lead Agency

Mitigation
Measure BIO-
1

Special Status Plants. Revise Mitigation Measure BIO-1
to include: Protocol surveys for special status plants
shall be conducted over multiple years prior to
construction. Protocol botanical field surveys should be
conducted in the field at the times of year when plants
will be both evident and identifiable. If seed collection is
required, the seeds shall be collected when they are ripe
and dry which could vary depending on the species.
Botanical surveys shall be conducted according to

Prior to
Ground
Disturbance

Project
Applicant
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CDFW'’s Protocols for Surveying and Evaluating Impacts
to Special Status Native Plant Populations and Sensitive
Natural Communities.

Mitigation
Measure BIO-
4b

Alameda whipsnake.
Revise Mitigation Measure 4b to include:

Habitat Types such as annual grassland, oak savanna,
oak-bay woodland, mixed evergreen forest, riparian and
areas with rock outcrop features should be mapped prior
to construction.

Cumulative impacts to the Alameda whipsnake from
fragmentation of habitat, permanent loss of habitat and
impacts from bicycle traffic on the trail should be
analyzed.

Mitigate for these impacts to Alameda whipsnake and
the habitat to a less-than-significant level by requiring
compensatory mitigation in the form of conserved lands
at 10:1 (mitigation to impact) ratio for the trail, a 3:1 ratio
for all other permanent impacts and a 1:1 ratio for
temporary impacts.

Conserved lands should be protected in perpetuity
under a legal instrument such as a conservation
easement and be managed in perpetuity through an
endowment with an appointed land manager.

Prior to
Ground
Disturbance

Project
Applicant

Mitigation
Measure BIO-
8

San Fransico dusky footed woodrat.

Revise Mitigation measure BIO8 to include:
Preconstruction surveys for San Francisco dusky-footed
woodrat shall be conducted at least 14 days prior to
ground-disturbing or tree removal activities. If a dusky-
footed woodrat nest is found in the Project Area a
qualified biologists shall monitor and direct all activities
associated with the removal of dusky-footed woodrat
nests (structures).

* Only as necessary and to the minimal extant possible,
Project site vegetation should be removed to provide
access to the dusky-footed woodrat nest(s).

*VVegetation shall be removed to access dusky-footed
wood rat structures using hand tools. Small amounts of
vegetation may be removed as needed by a qualified
biologist. If significant amounts of vegetation must be
removed to access a house, such as dense poison oak
or scrub, contractors with hand-tools should remove
vegetation with a qualified biologist monitoring the
activity. Gas-powered tools should be used as little as
possible to reduce disturbance to occupied dusky-footed

Prior to
Ground
Disturbance

Project
Applicant
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woodrat structures.

» Over a two-week period and prior to any construction
activities, dusky-footed woodrat structures or nest(s)
should slowly and progressively be dismantled to allow
individuals of an occupied nest(s) to allow for gradual
movement away from the exposed section of the nest.

* The dismantling of the nest should occur during
daylight hours and mostly in the early morning (between
0700 and 1000 hours) to reduce the likelihood of a
predation event and minimize sunlight exposure.

» To enhance adjacent habitat a portion of the woody
vegetation that was removed from the Project site
should be placed in adjacent habitat to provide cover for
dispersing dusky-footed wood rats.

 Dusky-footed woodrat nest material and other woody
vegetation should be relocated at least 200 feet from the
project site to ensure that the area is not re-colonized
and potentially impacted by the construction activities.

» Where feasible, nest material, food caches and woody
debris shall be salvaged from the dismantled woodrat
nest(s) and used to create cover and provide
supplemental shelter for dispersing individual(s). Noting
that food from the dismantled nest should be placed
under the created cover.

« If a dusky-footed woodrat young are located, the
removal of vegetation and/or dismantling of nest should
immediately be suspended for a period of two to four
weeks in order for the young eyesight to develop and
become mobile. Noting that theremoved material should
be placed back on to the nest to re-cover the exposed
litter

and young. After two-to-four-week period, based on the
development of the young,

and in agreement with CDFW, the above phased-
removal procedure of the dusky-footed wood rat nest
may resume.

» Within 24 hours of vegetation removal and completion
of the nest dismantling, an

additional visual survey of the work area should be
conducted to ensure that no new

dusky-footed woodrat nests have been constructed.

’ Prior to .
Mitigation Crotch’s bumble bee Ground Project

Measure Mitigation Measure #1 Habitat Assessment Disturbance Applicant
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Special
Animals

A habitat assessment should be conducted prior to
project construction.

The habitat assessment should be conducted by a
qualified entomologist knowledgeable with the life
history and ecological requirements of Crotch’s
bumblebee. The habitat assessment should include all
suitable nesting, overwintering, and foraging habitats
within the Project area and surrounding areas. Potential
nest habitat (February through October) could include
that of other Bombus species such as bare ground,
thatched grasses, abandoned rodent burrows or bird
nests, brush piles, rock piles, and fallen logs.
Overwintering habitat (November through January)
could include that of other Bombus species such as soft
and disturbed soil or under leaf litter or other debris. The
habitat assessment should be conducted during peak
bloom period for floral resources on which Crotch’s
bumble bee feed. Further guidance on habitat surveys
can be found within Survey Considerations for California
Endangered Species Act (CESA) Candidate Bumble
Bee Species
(https://wildlife.ca.gov/Conservation/CESA).

Mitigation Measure #2: Survey Plan

If Crotch’s bumble bee habitat is present within the
Project area, the Project should include a pre-
construction survey plan as a mitigation measure. The
survey plan should be submitted to CDFW for review.
Surveys should be conducted by a qualified
entomologist familiar with the behavior and life history of
Crotch’s bumble bee. If CESA candidate bumble bees
will be captured or handled, surveyors should obtain a
2081(a) Memorandum of Understanding from CDFW.

Surveys should be conducted during the colony active
period (i.e. April through August) and when floral
resources are in peak bloom. Bumble bees move nests
sites each year, therefore, surveys should be conducted
each year that Project work activities will occur. Further
guidance on presence surveys can be found within
Survey Considerations for California Endangered
Species Act (CESA) Candidate Bumble Bee Species
(https://wildlife.ca.gov/Conservation/CESA).

Mitigation Measure #3: Crotch’s Bumble Bee
Avoidance or Take Authorization

If Crotch’s bumble bee are detected during pre-
construction surveys, a Crotch’s bumble bee avoidance
plan should be developed and provided to CDFW for
review prior to work activities involving ground
disturbance or vegetation removal.
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A-2

If full take avoidance is not feasible, CDFW strongly
recommends that the draft EIR state that the Project
proponent will apply to CDFW for take authorization
under an Incidental Take Permit.

Mitigation

Measures

BIO 10 and
13

CDFW recommends relocating the trail segments within
the riparian area to outside of the riparian zone to
reduce loss of riparian habitat. CDFW also recommends
clarifying the acreage of impacts to stream and riparian
habitat and sensitive natural communities, and revising
Mitigation Measures BIO-10 and 13 to include the
following mitigation measures:

Temporarily impacted areas within the riparian zone or
other sensitive natural community shall be restored and
planted with native trees, shrubs and grasses.
Permanently impacted areas within the riparian zone or
other sensitive natural community, such as from channel
crossings, should be restored at a 3:1 mitigation to
impact ratio for acreage and linear feet impacted.
Restoration should occur on-site to the extent feasible. If
off-site restoration is necessary, it should be as close to
the Project site as possible and within the same
watershed, unless otherwise approved in writing by
CDFW. Restoration should occur in the same year of
the impacts. Trees within the riparian zone or sensitive
natural community shall be replaced at the following
mitigation to impact ratios, unless otherwise approved in
writing by CDFW:

Oak (Quercus sp.) trees:

* 4:1 replacement for trees up to 7 inches diameter at
breast height (DBH)

* 5:1 replacement for trees greater than 7 inches and up
to 15 inches DBH

* 10:1 replacement for trees greater than 15 inches
DBH, which are considered old-growth oaks

Non-oak trees:

* 1:1 replacement for non-native trees.

Prior to
Ground
Disturbance

Project
Applicant

Mitigation
Measures
Wildlife
Corridors

Mitigation Measure #4: Wildlife Corridors and
Connectivity

CDFW recommends consultation with experts in wildlife
passage design, including CDFW and Alameda County
Resource Conservation District, and to conduct in-depth
studies on existing use of wildlife corridors within the
Project area and surrounding areas in order to evaluate
extent of future impacts of the Project on wildlife
connectivity, and to provide a basis for infrastructure

Prior to
Ground
Disturbance
During
Construction

Project
Applicant
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and Project component redesign (see Mitigation
Measure #2). Data collection methods should enable
detection of species that have been found to utilize the
existing movement corridors, including species
mentioned in the comment above.

Pre-construction study results should be used to
develop biologically feasible movement corridor
improvements. The cumulative impacts of adjacent
projects on wildlife corridors should be considered. Post-
construction monitoring should assess use of wildlife
movement corridors.

CDFW recommends that monitoring data be analyzed,
summarized, and results discussed in reports that may
be posted to the Project webpage and be submitted to
CDFW and other agencies or organizations that have a
duty or interest in the effectiveness of wildlife movement
corridors.

Mitigation Measure #5: Infrastructure and Project
Component Redesign

CDFW recommends the draft EIR analyze feasible re-
designs or relocations of Project infrastructure that
would improve wildlife movement opportunities and
avoid or reduce the Project’s significant impacts to
wildlife connectivity. Additionally, CDFW recommends a
scientifically defensible wildlife corridor width be
required. The functional width of usable linkages should
be described and maintained outside of the zone of
influence of edge effect (Beier 2018). The effective
corridor width is the minimum spatial dimension needed
to mitigate human influence on animal movement
through the corridor (Ford et al., 2020). The
effectiveness of a corridor is further affected by the type
and extent of human activities and land use practices
within and adjacent to the corridor (Harrison 1992).

CDFW recommends coordination with regional CDFW
and Conservation Engineering staff on the design and
location of walls, fences, and barriers to minimize their
impacts on wildlife connectivity. The proposed design of
the retaining walls and barriers between the trail and
Highway 84 or the railroad will impact the ability of
wildlife to cross the canyon. The recommended
movement studies should be used to determine
locations for design modifications that support the
maximum movement and connectivity for impacted
species. In locations where connectivity is important, but
barriers are still required, the following approaches
should be considered.

. Use of a three-beam type barrier along the road
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instead of the proposed scuppers or gaps.

. Retaining walls should be textured and sloped
to support use by wildlife, and where possible
ramps/benches be utilized to allow for movement
through the retaining walls. ]

Mitigation Measure #6: Compensatory Mitigation —
Local Area Wildlife Movement Corridor

Off-site compensatory mitigation should be implemented
to completely offset unavoidable impacts if Project
infrastructure redesigns, and other measures to avoid
significant impacts to existing wildlife corridors within the
Project area do not fully avoid impacts to wildlife
corridors. The draft EIR should include an analysis of
beneficial and feasible wildlife movement corridors
and/or crossings at off-site locations that could be
improved or constructed, to improve wildlife connectivity.

Crossing and connectivity enhancements could include
terracing for dry passage, directional fencing to prevent
animals from crossing roads to reduce wildlife-vehicle
strikes, removal of accumulated sediment that may
block undercrossings, removal of vegetation debris, and
control of invasive plant species. Enhancement of
riparian habitat on both Alameda Creek, which likely
serve as important movement corridors for wildlife,
should also be evaluated for enhancement.

Mitigation Measure #7: Monitor and Enforce
Restrictions to Public Access

CDFW recommends the Project include the
development and implementation of a Trail Use
Enforcement Plan to reduce potential impacts of trails to
wildlife connectivity. The plan should include strategies
for enforcing and remediating off trail use, monitoring
trail use, providing education on wildlife-human conflict,
and seasonal trail closures during sensitive periods,
such as breeding periods as appropriate.
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3.2.2.1 Responses to Letter A-2

State of California, California Department of Fish and Wildlife
Erin Chappell, Regional Manager, Bay Delta Region
May 17, 2024

Response A-2-1. This introductory comment acknowledges receipt of the Draft EIR, describes the
California Department of Fish and Wildlife’s (CDFW) role under CEQA, summarizes the proposed
project as detailed in the Draft EIR, concludes that an EIR is the appropriate CEQA document for the
proposed project, and introduces the comments on the Draft EIR and the proposed mitigation
measures provided as an attachment to the CDFW comment letter, which are responded to in
Responses A-2-2 through A-2-11, below.

Response A-2-2. This comment, which states that COFW is unable to fully assess the accuracy of the
impacts of the design and recommends that the Draft EIR include a procedure or checklist for
subsequent projects to ensure subsequent project impacts to fish and wildlife resources are
appropriately evaluated and mitigated, is noted.

As described in the Draft EIR, the EIR analyzes the environmental impacts of all three phases of the
proposed project, with Phase 1 evaluated at the project level and Phases 2 and 3 evaluated at a
programmatic level. The analysis provided in the Draft EIR is based on background research, review
of available literature, field surveys of the Phase 1 project site and site specific analysis, including
Phase | Environmental Site Assessment, geotechnical analysis, and air quality modeling. Field
surveys were conducted for the Phase 1 portion of the project area to map vegetation communities,
inventory trees, survey for rare plants, delineate the extent of jurisdictional waters, identify any
archaeological resources along the project alignment, and to document the condition of the four
previously recorded historic resources and their setting. In areas where survey was not feasible due
to accessibility constraints, the number of trees in this area was estimated based on examination
with binoculars. The Draft EIR includes sufficient information to evaluate the environmental impacts
of all three phases of the proposed project, with Phase 1 evaluated at the project level and Phases 2
and 3 evaluated at a programmatic level. As demonstrated by the specific responses to comments in
this chapter, information added to the Draft EIR or in this RTC Document clarifies or modifies slightly
statements and mitigation measures to further clarify or explain the information, analysis, and
conclusions in the Draft EIR and further ensure all impacts are less than significant. The Draft EIR,
with the minor changes identified in this RTC Document, provides an adequate level of information
to allow County decision-makers to consider the significant impacts associated with the project and
make a determination regarding project approvals.

Consistent with Section 15097 of the State CEQA Guidelines, the County will prepare a Mitigation
Monitoring and Reporting Program (MMRP). The purpose of the MMRP is to ensure that the
adopted mitigation measures are implemented according to the procedures, timing, and
responsibilities identified in the mitigation measures outlined in the Final EIR. The MMRP is required
to be adopted and implemented if the project is approved and identifies (1) the timing for
implementation (e.g., prior to issuance of permits, certain phases of construction,), including the
applicable project development phase; (2) the responsibility for implementation; and (3) the entity
responsible for providing implementation oversight, whether it be the County or another public
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agency, and how that measure would be monitored and enforced. The MMRP ensures that the
mitigation measures identified in the Final EIR are implemented and fully enforced by the applicable
oversight agencies through County-issued permit conditions. Other responsible agencies such as the
CDFW, Bay Area Air Quality Management District, and the RWQCB are authorized to enforce
compliance with their applicable regulations. It should also be noted that, as part of normal
construction practices, a construction manager or construction supervisor is typically responsible for
ensuring that a project site is in full compliance with federal, State, and local laws and regulations,
as well as implementing all project-associated mitigation measures. These requirements are
outlined specifically in a bid package and construction contract prior to the start of the project and
are addressed during daily project activities.

Response A-2-3. This comment addresses impacts to special-status plant species and recommends
revisions to Mitigation Measure BIO-1 to address timing for protocol-level surveys for special-status
plant species.

In response to this comment, pages 4.3-43 through 4.3-45 of the Draft EIR are revised as follows:

Mitigation Measure BIO-1a Prior to the initiation of construction of each trail
segment within undeveloped areas, protocol-level
surveys shall be conducted by a qualified biologist
for the presence of special-status plants. The
surveys shall be conducted in accordance with the
California Department of Fish and Wildlife Protocols
for Surveying and Evaluating Impacts to Special
Status Native Plant Populations and Natural
Communities. If special-status species are found
during the surveys, impacts to such plant species
shall be avoided or minimized with implementation
of Mitigation Measures BIO-1b.

Mitigation Measure BIO-1b If annual special-status plants are found along the
trail alignment and if avoidance of special-status
populations is not possible, then a Rare Plant
Mitigation Plan shall be designed and implemented.
CDFW approval of the Rare Plant Mitigation Plan is
required before implementation of an activity that
could directly or indirectly impact a federally or
state listed or CNPS Rare Plant Rank 1A, 1B, 2A, or
2B species, and under no circumstances shall state
or federally listed plants be impacted without
additional consultation with appropriate regulatory
agencies. At a minimum, the plan shall include the
following elements:

e For annual species, seed shall be collected from
plants that will be impacted, seed stored in an
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appropriate seed banking facility, and a portion of
the seeds shall be redistributed in the project
vicinity, as directed by the qualified botanist.
Individual plants may also be transplanted. For
perennial species, seed collection and seed banking
may be augmented by transplanting entire plants or
cuttings, as directed by the qualified botanist. If

seed collection is required, the seeds shall be
collected when they are ripe and dry, which could
vary depending on the species.

Suitable sites shall be identified in Niles Canyon (or
other nearby suitable location) and prepared for
redistribution of seeds (or transplants) at mitigation
ratios that are appropriate for the species lifeform
(e.g., annual or perennial) and success based on
performance standards calibrated by established
reference populations. The plan shall outline the
site preparation activities.

Monitoring surveys of the seeded or transplanted
areas shall be conducted for a minimum of 3 years.
The project proponent shall prepare monitoring
reports that document the monitoring results and
the success of the rare plant mitigation program.

Mitigation shall be deemed successful when the
mitigation population provides the same ecological
functions as the impacted population, after
considering natural fluctuations in population size,
health, etc. This shall include each of the relocated
species establishes at least one stable population of
approximately the same size of the impacted
population, defined as species presence and
population size over a 3-year period, considering
fluctuations in local reference populations. If this
goal is not achieved in 4 years, then contingency
measures shall be implemented. Such measures
shall include evaluating the environmental or other
characteristics affecting plant survival and
implementing corrective measures, which may
include additional seeding and planting; altering or
implementing a weed control regime; or
introducing or altering other management
activities. Efforts shall continue until the mitigation
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site meets the success criteria for two consecutive
years.

These revisions represent a minor change to the Draft EIR to clarify the Draft EIR analysis. These
revisions do not change the conclusions or analysis of impacts in the Draft EIR.

Response A-2-4. This comment addresses impacts to Alameda whipsnake and recommends
revisions to the Draft EIR and Mitigation Measure BIO-4 to address compensatory mitigation for
habitat loss for this species. The comment also recommends that Alameda County consult with
CDFW on the necessity to obtain an Incidental Take Permit pursuant to Fish and Game Code Section
2081(b) prior to project implementation. In accordance with regulatory requirements, Alameda
County will consult with CDFW and obtain any necessary permits prior to project implementation.

In response to this comment, the first full paragraph on page 4.3-51 of the Draft EIR is revised as
follows:

Alameda Whipsnake. Because whipsnakes occur in low densities and spend most of
their time in chaparral communities and around rock outcrops that are not present
along the trail alignment, it is unlikely any would be encountered during trail

construction. However, Alameda whipsnake has been documented using annual
grassland, oak savanna, oak-bay woodland, mixed evergreen forest, riparian and
areas with rock outcrop features. These habitat types are present in the vicinity of

the proposed trail alignment; therefore, this species could be present in the project
site. Potential direct effects on Alameda whipsnake may result from the crushing of

individuals by construction equipment, vehicles, or crews while working within

suitable habitat. The proposed project would also result in indirect effects

associated with loss of suitable Alameda whipsnake habitat. This is a potentially
significant impact.

Mitigation Measure BIO-4c Prior to commencement of ground-disturbing
activities associated with project construction,
habitat types that could support Alameda
whipsnake (e.g., annual grassland, oak savanna

oak-bay woodland, mixed evergreen forest,
riparian, and areas with rock outcroppings) shall be
mapped and the extent of habitat loss associated
with these habitat types shall be identified.

Compensatory mitigation, in the form of conserved
lands, shall be provided at a ratio of 10:1 (mitigation

to impact) for the proposed trail, at a ratio of 3:1 for

other permanent impacts and a 1:1 ratio for
temporary impacts. Conserved lands shall be
protected in perpetuity under a legal instrument
such as a conservation easement and be managed
in perpetuity through an endowment with an
appointed land manager.
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The addition of Mitigation Measure BIO-4c does not change the significance of the environmental
issue conclusions within the Draft EIR and does not represent significant new information such that

recirculation of the Draft EIR is required.

Response A-2-5. This comment addresses impacts to San Francisco dusky-footed woodrat and

recommends revisions to Mitigation Measure BIO-8 to include a phased removal of woodrat nests
where disturbance to nests is unavoidable.

To address this comment, the second full paragraph on page 4.3-57 of the Draft EIR is revised as

follows:

Mitigation Measure BIO-8b

A qualified biologist shall conduct a preconstruction
survey for San Francisco dusky-footed woodrat
houses in suitable habitat for this species within 14
days prior to any tree removal or ground-disturbing
activities. Any-woodrathousesshall-beidentified;

! thai . | ond £l I

the-County- If a dusky-footed woodrat nest is found
in the project area, a qualified biologist shall
monitor and direct all activities associated with the

removal of dusky-footed woodrat nests (structures).

e Only as necessary and to the minimum extent
feasible, project site vegetation shall be
removed to provide access to the dusky-footed
woodrat nest(s).

e Vegetation shall be removed to access dusky-
footed wood rat structures using hand tools.
Small amounts of vegetation may be removed
as needed by a qualified biologist. If significant
amounts of vegetation must be removed to
access a house, such as dense poison oak or
scrub, contractors with hand tools shall remove

vegetation with a qualified biologist monitoring
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the activity. Gas-powered tools shall be used as
little as feasible to reduce disturbance to

occupied dusky-footed woodrat structures.

Over a two-week period and prior to any
construction activities, dusky-footed woodrat
structures or nest(s) shall slowly and
progressively be dismantled to allow individuals
of an occupied nest(s) to allow for gradual

movement away from the exposed section of
the nest.

The dismantling of the nest shall occur during
daylight hours and mostly in the early morning
(between 7:00 a.m. and 10:00 a.m.) to reduce
the likelihood of a predation event and
minimize sunlight exposure.

To enhance adjacent habitat, a portion of the
woody vegetation that was removed from the
project site shall be placed in adjacent habitat

to provide cover for dispersing dusky-footed
woodrats.

Dusky-footed woodrat nest material and other
woody vegetation shall be relocated at least
200 feet from the project site to ensure that the
area is not recolonized and potentially impacted
by construction activities.

Where feasible, nest materials, food caches and
woody debris shall be salvaged from the
dismantled woodrat nest(s) and used to create
cover and provide supplemental shelter for
dispersing individuals(s). Food from the

dismantled nest shall be placed under the
created cover.

If dusky-footed woodrat young are located, the
removal of vegetation and/or dismantling of
nest shall immediately be suspended for a
period of two to four weeks in order for the
young evesight to develop and become mobile.
Removed vegetation shall be placed back on to
the nest to re-cover the exposed litter and
young. After a 2- to 4-week period, based on
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the development of the young, and in
agreement with CDFW, the above phased
removal procedure of the dusky-footed
woodrat nest may resume.

e Within 24 hours of vegetation removal and
completion of the nest dismantling, an
additional visual survey of the work area shall

be conducted to ensure that no new dusky-
footed woodrat nests have been constructed.

These modifications to Mitigation Measure BIO-8c do not change the significance of the
environmental issue conclusions within the Draft EIR and do not represent significant new
information such that recirculation of the Draft EIR is required.

Response A-2-6. This comment addresses potential impacts to Crotch’s bumble bee (Bombus
crotchii) and recommends mitigation measures to address potential impacts to this species.

To address this comment, Table 4.3.C on page 4.3-25 of the Draft EIR is revised as shown on the
following page. In addition, the following text has been inserted following the fourth full paragraph
on page 4.3-58 of the Draft EIR:

Crotch’s bumble bee. As noted in Table 4.3.C, while there have been no

documented observations of Crotch’s bumble bee within the project area and there
are only historical records of western bumble bee in the area, the project area is
within the current known range the Crotch’s bumble bee, and open sunny areas
within wild oats grassland/ruderal or California sycamore woodland habitats with
small mammal burrows adjacent to the trail alignment provide potentially suitable
underground nesting habitat. In addition, the open sunny areas along the trail
alignment could provide floral resources/foraging habitat for Crotch bumble bee.
Should Crotch’s bumble bee colonies or overwintering queens be present in
underground nests on future construction sites within the trail alignment,
construction activities could adversely affect this species and its habitat. This is
considered a potentially significant impact.

Impact BIO-10: Construction of the proposed project could result in a potentially
significant impact to Crotch’s bumble bee.

Implementation of the following mitigation measure, in addition to Mitigation
Measures BlO-2a and BIO-2b, would reduce potential direct impacts to Crotch’s
bumble bee to a less than significant level, by requiring environmental awareness
training, habitat assessment, and development and implementation of pre-
construction survey plan and an avoidance plan.
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Table 4.3.C: Special-Status Animal Species Potentially Occurring in the Vicinity of the Project Area

Species

Status*
(Federal/State)

Habitat Requirements

Potential for Occurrence

Invertebrates

Western bumble bee
Bombus occidentalis

Crotch’s bumble bee
Bombus crotchii

/5¢/-

Feeds upon nectar and pollen from a variety of
plant species but is most adapted to native plant
species. Nests in abandoned rodent burrows and
bird nests. The flight period in California is from
early February to late November, peaking from
June to September. Little is known about sites
where queens overwinter. The species is
currently restricted to high elevation sites in the
Sierra Nevada and scattered coastal areas such as
the Bay Area.

Low Potential: There are two CNDDB records of western
bumblebee within 3 miles of the project area; however, these
occurrences are based on collections in 1919, 1932, 1946, and
1969. Fhis-The Bay Area is considered within the historical range of
this bee but it may not currently occur here (CDFW).2 There are no
CNDDB records of Crotch’s bumble within 3 miles of the project

area, but the project area is within the current range of this species
(CDFW).8 Crotch’s bumble bee would not be expected to occur

along much of the alignment that traverses deeply shaded
understory of coast live oak woodland with few if any food plants
for this species; however, if suitable food plants are present in open
sunny habitat areas within wild oats grassland/ruderal or California
sycamore woodland habitats adjacent to the alignment, this species
could occur.

Sources: Compiled by LSA (2023).

1 California Department of Fish & Wildlife (CDFW). 2022. California Natural Diversity Database. Sacramento. April 7.

2 Vertnet. n.d. Vertnet database. Website: http://vertnet.org/ (accessed October 3, 2022).

3 (California Department of Fish & Wildlife (CDFW). 2019. A Status Review of the of the Foothill Yellow-legged Frog (Rana boylii) in Sacramento, CA.

4 United States Fish and Wildlife Service. 2023. Endangered and Threatened Wildlife and Plants; Foothill Yellow-Legged Frog; Threatened Status With Section 4(d) Rule for Two Distinct
Population Segments and Endangered Status for Two Distinct Population Segments. 88 FR 59698: 59698-59727.

CDFW; and Berkeley and Los Angeles: University of California Press.

Some workers place this species in the genius Emys: Thomson, R.C., A.N. Wright, and H.B. Schaffer. 2016. California Amphibian and Reptile Species of Special Concern. Sacramento,

East Bay Regional Park District. Doug Bell. Wildlife Program Manager Personal Communication. September 28, 2023.
Central Valley Bird Club. 2015. Bulletin: Special Issue on the Status, Ecology, and Conservation of the Tricolored Blackbird. Vol. 17 No. 2-4.

¢ California Department of Fish & Wildlife (CDFW). 2023. Survey Considerations for California Endangered Species Act (CESA) Candidate Bumble Bee Species. June 6, 2023.
CFP = California Fully Protected Species
CSC = California Species of Special Concern
DPS = distinct population segment

FE = Federally listed as endangered
FT = Federally listed as threatened
FC = Federal candidate species

SE = State listed as endangered
ST = State listed as threatened
SC = State candidate for listing as endangered or threatened
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Mitigation Measure BIO-10a _ Prior to construction, a qualified entomologist that
is knowledgeable with the life history and ecological
requirements of Crotch’s bumble bee, shall conduct
a habitat assessment. The habitat assessment shall
include all suitable nesting, overwintering ,and
foraging habitats within the project area and
surrounding areas. Potential nest habitat (February
through October) could include that of other
Bombus species such as bare ground, thatched
grasses, abandoned rodent burrows or bird nests,
brush piles, rock piles, and fallen logs.
Overwintering habitat (November through January)

could include that of other Bombus species such as
soft and disturbed soil or under leaf litter or other

debris. The habitat assessment shall be conducted

during peak blooming period for floral resources on
which Crotch’s bumblebee feed.

Mitigation Measure BIO-10b _If Crotch’s bumble bee habitat is present within the
project area, a pre-construction survey plan shall be
prepared and submitted to CDFW for review.
Surveys shall be conducted by a qualified
entomologist familiar with the behavior and life
history of Crotch’s bumble bee. If CESA candidate
bumble bees will be captured or handled, surveyors
shall obtain a 2081(a) Memorandum of
Understanding from CDFW. Surveys shall be
conducted during the colony active period (i.e. April
through August) and when floral resources are in
peak bloom. Bumble bees move nests sites each
year, therefore, surveys shall be conducted each
year that construction activities associated with
proposed project would occur.

Mitigation Measure BIO-10c___If Crotch’s bumble bees are detected during
preconstruction surveys, a Crotch’s bumble bee
avoidance plan shall be developed and provided to
CDFW for review prior to work activities involving
ground disturbance or vegetation removal. If full
take avoidance is not feasible, the County shall

apply to CDFW for take authorization under an
Incidental Take Permit.

With implementation of Mitigation Measures BIO-10, BIO-2a, and BIO-2b, impacts
to Crotch’s bumble bee would be reduced to less than significant with mitigation,
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by ensuring that direct and indirect effects to this species are avoided during project
construction.

With implementation of Mitigation Measures BIO-1 through BIO-910, impacts to
special-status plants and wildlife, including steelhead, Pacific lamprey, western pond
turtle, San Francisco dusky-footed wood rat, nesting golden eagle/bald eagle,
special-status birds and other nesting birds, and roosting bats, and Crotch’s bumble
bee would be reduced to less than significant with mitigation.

These modifications to the Draft EIR do not change the significance of the environmental issue
conclusions within the Draft EIR and do not represent significant new information such that
recirculation of the Draft EIR is required.

Response A-2-7. This comment addresses potential impacts to riparian habitat and recommends
revisions to Mitigation Measures BIO-10 and BIO-13 to address potential impacts to riparian habitat.

As described on page 4.3-58 of the Draft EIR, the proposed project has been designed to avoid
impacts to riparian habitat where feasible and impacts to riparian trees or woody vegetation would
be minimized, but some riparian habitat, including trees, herbaceous vegetation, such as annual
grasses and ruderal plants, could be impacted during construction of the proposed bridge crossings
over Alameda Creek. In addition, California sycamore woodland is also present along portions of
Alameda Creek adjacent to the Phase 1 project area, as shown on Figure 4.3-1 in the Draft EIR.
Based on the mapping done for the Phase 1 project area, approximately 1.7 acres of California
sycamore woodlands and approximately 0.099 acre of Alameda Creek/creek bed occur within the
project study area and could be impacted by project construction. As identified in the Draft EIR, this
is a potentially significant impact.

To address this comment, page 4.3-59 of the Draft EIR is revised as follows:

Mitigation Measure BIO-181  Prior to any vegetation removal or other work
within the riparian corridor along Alameda Creek,
the County shall apply for a Lake or Streambed
Alteration Agreement (LSAA) from CDFW. The LSAA
shall include measures to protect aquatic and
wildlife resources during construction. All
conditions of the LSAA would be implemented.
However, as the LSAA has not yet been issued, at a
minimum, the following measures shall be
implemented:

e Disturbance or removal of vegetation shall not
exceed the minimum necessary to complete the
trail improvement work.

e Protective fencing shall be placed along the drip
line of riparian trees to prevent compaction of
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the root zone and to avoid damage to riparian
vegetation by people or equipment.

Branches and/or limbs overhanging the work
areas that may be impacted shall be properly
pruned prior to mobilization of equipment
under the supervision of a certified arborist.

Temporarily impacted areas within the riparian
zone or other sensitive natural community shall
be restored and planted with native trees,
shrubs, and grasses. Permanently impacts areas
within the riparian zone or other sensitive
natural community, such as from channel
crossings, shall be restored at a 3:1 mitigation
to impact ratio for acreage and linear feet
impacted. Restoration shall occur on-site to the
extent feasible. If off-site restoration is

necessary, it shall be as close to the project site
as feasible and within the same watershed
unless otherwise approved in writing by the
CDFW. Restoration shall occur in the same year
of the impacts. Trees within the riparian zone or
sensitive natural community shall be replaced
at the following mitigation to impact ratios,
unless otherwise approved in writing by CDFW:

uercus sp.) trees:

4.1 replacement for trees up to 7 inches
diameter at breast height (DBH)

5:1 replacement for trees greater than 7 inches
DBH and up to 15 inches DBH

10: 1 replacement for trees greater than 15

inches DBH which are considered old growth
oaks.

Non-oak trees:

o

1: 1 replacement for non-native trees.
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With implementation of Mitigation Measure BIO-181, impacts to riparian habitat
would be reduced to less than significant with mitigation, by ensuring that impacts
to riparian habitat are minimized and any impacted areas are revegetated.

In addition, Mitigation Measure BIO-13 on page 4.3-67 of the Draft EIR is also revised as follows:

Mitigation Measure BIO-134c Temporarily impacted areas within the riparian
zone or other sensitive natural community shall be
restored and planted with native trees, shrubs, and
grasses. Permanently impacted areas within the
riparian zone or other sensitive natural community,
such as from channel crossings, shall be restored at
a 3:1 mitigation to impact ratio for acreage and
linear feet impacted. Restoration shall occur on-site
to the extent feasible. If off-site restoration is

necessary, it shall be as close to the project site as
feasible and within the same watershed, unless
otherwise approved in writing by the CDFW.
Restoration shall occur in the same year of the
impacts. Trees within the riparian zone or sensitive
natural community shall be replaced at the
following mitigation to impact ratios, unless
otherwise approved in writing by CDFW:
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Oak (Quercus sp.) trees:

o 4:1 replacement for trees up to 7 inches
diameter at breast height (DBH)

o 5:1 replacement for trees greater than 7 inches
DBH and up to 15 inches DBH

o 10:1 replacement for trees greater than 15

inches DBH which are considered old growth
oaks.

Non-oak trees:

o 1:1 replacement for non-native trees.

The revisions to Mitigation Measures BIO-10 and BIO-13 do not change the significance of the
environmental issue conclusions within the Draft EIR and do not represent significant new
information such that recirculation of the Draft EIR is required.

Response A-2-8. This comment addresses potential impacts to wildlife corridors and recommends
additional mitigation measures to address potential impacts to wildlife corridors.

Alameda Creek and its riparian corridor provide movement and shelter habitat for a variety of
terrestrial and aquatic wildlife. As noted above, the proposed bridge crossings, New Bridge 1 at the
Palomares connection in the Phase 1 project area and New Bridge 2 in the Phase 3 project area (3
proposed alternatives), would require the placement of bridge bents in the creekbed, but these
bents would impact only a small area of creekbed that would not impede the movement of wildlife
along the creek corridor. The placement of bridge bents in the stream would not resultin a
significant impact to fish or other aquatic wildlife movement.

To correct the text in the Draft EIR, page 4.3-63 of the Draft EIR is revised as follows:

Threshold 4.3.4: Wildlife Corridors and Native Wildlife Nursery Sites. Niles-Alameda Creek
and its riparian corridor provide movement and shelter habitat for a variety of terrestrial
and aquatic wildlife.To address this comment, Mitigation Measure BIO-12 on page 4.3-65 of
the Draft EIR is revised as follows:

Mitigation Measure BIO-13a  Prior to project construction, Alameda County shall
consult with experts in wildlife passage design,
including CDFW and Alameda County Resource
Conservation District, to conduct in-depth studies
on existing use of wildlife corridors within the
project area and surrounding areas to evaluate the
extent of future impacts of the project on wildlife
connectivity and to provide a basis for the final trail

P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24» 3-65



NiLes CANYON TRAIL PROJECT RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT
ALAMEDA COUNTY, CALIFORNIA NoOVEMBER 2024

design. Data collection methods shall enable
detection of species that have been found to utilize
the existing movement corridors, including
mountain lions, black-tailed deer, California tiger
salamander, California red-legged frog, and
Alameda whipsnake. Preconstruction study results
shall be used to develop biologically feasible
movement corridor improvements and to establish
a scientifically defensible wildlife corridor width.

Following project construction, Alameda County
shall conduct post-construction monitoring to
assess the use of wildlife corridors. Monitoring data
shall be analyzed, summarized, and the results
published to the County’s website and submitted to
CDFW and other agencies or organizations that
have a duty or interest in the effectiveness of
wildlife movement corridors. Post-construction
monitoring shall inform development of strategies
for enforcing rules related to trail use (e.g.,
restricting off-trail activity, littering, etc.),
monitoring trail use to assess potential number of
trail users and hours of use, providing education on
wildlife-human conflict, and establishing protocols
for seasonal trail closures during sensitive wildlife
periods, such as breeding periods, as appropriate.

Mitigation Measure BIO-123b Retaining walls shall be minimized to the greatest
extent feasible and used only in trail areas where
they are essential for geotechnical/engineering

reasons. Prior to project construction, Alameda
County shall coordinate with regional CDFW and
Conservation Engineering staff on the design and
location of walls, fences, and barriers to minimize
their impacts on wildlife connectivity. The
movement studies prepared as part of Mitigation
Measure BIO-13a shall be used to determine
locations for design modifications that support the
maximum movement and connectivity for impacted
species. In locations where connectivity is
important, but barriers are still required, the
following approaches shall be considered:

e Use of a three-beam type barrier along the road
instead of the proposed scuppers or gaps; and
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Mitigation Measure BIO-13c

The revisions to Mitigation Measure BIO-12 do not change the significance of the environmental

o Retaining walls shall be textured and sloped to
support use by wildlife, and where possible
ramps/benches be utilized to allow for
movement through the retaining walls.

Off-site compensatory mitigation shall be
implemented to completely offset unavoidable
impacts if project infrastructure redesigns and other
measures to avoid significant impacts to existing
wildlife corridors within the project area do not fully
avoid impacts to wildlife corridors, based on the
post-construction monitoring conducted as part of
Mitigation Measure BIO-13a. Crossing and
connectivity enhancements could include terracing
for dry passage, directional fencing to prevent
animals from crossing roads to reduce wildlife-
vehicle strikes, removal of accumulated sediment
that may block undercrossings, removal of
vegetation debris, control of invasive plant species,

and enhancement of riparian habitat along Alameda
Creek.

issue conclusions within the Draft EIR and do not represent significant new information such that

recirculation of the Draft EIR is required.

Response A-2-9. This comment addresses potential impacts related to use of the proposed trail on

wildlife corridors and recommends additional mitigation measures to address these potential

impacts.

In response to this comment, pages 4.3-64 and 4.3-65, starting with the first full paragraph of page
4.3-64, of the Draft EIR is revised as follows:
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Proposed trail retaining walls (Figure 3-4a and Figure 3-4b) in portions of the trail
that traverse steep slopes could restrict some upslope and downslope wildlife
movement. However, mid-sized and larger wildlife likely move primarily along the
canyon (parallel to the slope contours) in areas where the slopes are steep, as
supported by field observations that deer trails in these steep areas were oriented
mainly along the slope contours and not perpendicular to the slope. Based on
observations during the field surveys, deer trails approached the upper canyon edge
mainly in low slope areas where retaining walls would not be required. This suggests
that mid-sized to larger mammals that tend to move over longer distances would
not be significantly impacted by these retaining walls. Nevertheless, proposed
retaining walls may impede the movement of smaller mammals that traverse these
slopes, resulting in a potentially significant impact.

In addition, although the project area has supported both past and current human
uses and influences (such as rail, highway, development) that negatively affect
wildlife species either directly or through degradation of wildlife habitats, with
formalized access, the trail would bring additional human activity to the area for
walking/hiking and bicycle riding along the new trail alignment. The overall increase
in human traffic could deter some use by wildlife species; however, other species
may habituate to the trail and/or use the trail to move up and down the trail
corridor. This is a potentially significant impact.

Impact BIO-123: The placement of retaining walls and trail fencing associated with the

proposed project and the increase in human activity associated with
trail operation could adversely impact wildlife movement.

As described above in Response A-2-8, Mitigation Measure BIO-12 has been modified to include pre-
and post-construction monitoring of wildlife movement within the project area, development of
strategies to address trail use, and to develop movement corridor improvements, as well as
compensatory mitigation for loss of wildlife movement as a result of trail implementation. In
addition, as described in Section 3.4.6 of the Draft EIR, although the trail would be open to users 24-
hours per day, it is anticipated that parking lots providing access to the trail would also be closed at
night, from 10:00 p.m. to 5:00 a.m., or consistent with the City of Fremont and East Bay Regional
Park District requirements. The proposed trail and new staging area would be operated and
maintained by the County of Alameda or by a consortium of local public agencies. The County would
work with law enforcement partners to supervise the trail’s use, including off-trail use and illegal
activity along the trail alignment.

The revisions to the Draft EIR do not change the significance of the environmental issue conclusions
within the Draft EIR and do not represent significant new information such that recirculation of the
Draft EIR is required.

Response A-2-10. The comment, which requests that information regarding special-status species
and natural communities be submitted to the California Natural Diversity Database (CNDDB), is
noted. Consistent with CDFW requirements, any information related to special-status species and
natural communities detected during project surveys would be reported to the CNDDB.
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Response A-2-11. The comment, which describes the requirements for the payment of
environmental filing fees, is noted. Consistent with State requirements, the Alameda County Public
Works Agency will pay the required fees when the Notice of Determination is filed for the proposed
project.
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR
Cadlifornia Department of Transportation :

DISTRICT 4 t

OFFICE OF REGIONAL AND COMMUNITY PLANNING trans

P.O. BOX 23660, MS-10D | OAKLAND, CA 94623-0660
www.dot.ca.gov

May 20, 2024 SCH #: 2021060647
GTS #: 04-ALA-2021-00808
GTS ID: 23552
Co/Rt/Pm: ALA/84/11.5

Amber Lo, Principal Civil Engineer
Alameda County Public Works Agency
399 EImhurst Street

Hayward, CA 94554

Re: Niles Canyon Trail Project — Draft Environmental Impact Report (DEIR)
Dear Amber Lo:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the Niles Canyon Trail Project. The Local
Development Review (LDR) Program reviews land use projects and plans to ensure
consistency with our mission and state planning priorities. The following comments are
based on our review of the April 2024 DEIR.

A-3-1
Please note this correspondence does not indicate an official position by Caltrans on
this project and is for informational purposes only.
Project Understanding
The County of Alameda proposes to construct a six-mile, Class 1, multi-use trail for
pedestrians, bicyclists, and equestrians between the unincorporated community of
Sunol and the Niles District in the City of Fremont, along State Route (SR)-84.
Travel Demand Analysis
With the enactment of Senate Bill (SB) 743, Caltrans is focused on maximizing efficient
development patterns, innovative tfravel demand reduction strategies, and
multimodal improvements. For more information on how Caltrans assesses Vehicle sz

Miles Traveled (VMT) analysis for land use projects, please review Caltrans’
Transportation Impact Study Guide (link).

The project VMT analysis and significance determination are undertaken in a manner
consistent with the Office of Planning and Research’s (OPR) Technical Advisory. Per

"Provide a safe and reliable transportation network that serves all people and respects the environment.”



Amber Lo, Principal Civil Engineer
May 20, 2024
Page 2

the DEIR, this project is found to have a less than significant VMT impact, therefore
working towards meeting the State’s VMT reduction goals.

Cultural Resources

The project area contains State-owned archaeological and built resources.
Completed cultural studies should be reviewed by the Caltrans District 4 Office of
Cultural Resource Studies prior to the issuance of an encroachment permit. The
cultural resource technical studies should comply with CEQA, Public Resources Code
5024, and the Caltrans 5024 Memorandum of Understanding (MOU).

Cultural resource mitigation measure CUL-1 notes the possibility of "reducing trail
width". Caltrans strongly recommends that the Class | Multi-use trail design be
compliant with the Highway Design Manual (Chapter 1000) in regard to determining
path width among other standards. Additionally, please be aware that the most direct
alternatives will enable more people to use the path for transportation in addition to
recreational use.

Construction-Related Impacts

Project work that requires movement of oversized or excessive load vehicles on State
roadways requires a transportation permit that is issued by Caltrans. To apply, please
visit Caltrans Transportation Permits (link). Prior to construction, coordination may be
required with Caltrans to develop a Transportation Management Plan (TMP) to reduce
construction traffic impacts to the State Transportation Network (STN).

Equitable Access

If any Caltrans facilities are impacted by the project, those facilities must meet
American Disabilities Act (ADA) Standards after project completion. As well, the
project must maintain bicycle and pedestrian access during construction. These
access considerations support Caltrans’ equity mission to provide a safe, sustainable,
and equitable transportation network for all users.

Encroachment Permit

Please be advised that any permanent work or temporary traffic control that
encroaches onto Caltrans’ Right-of-Way (ROW) requires a Calfrans-issued
encroachment permit. As part of the encroachment permit submittal process, you
may be asked by the Office of Encroachment Permits to submit a completed
encroachment permit application package, digital set of plans clearly delineating
Caltrans’ ROW, digital copy of signed, dated and stamped (include stamp expiration
date) traffic control plans, this comment letter, your response to the comment letter,
and where applicable, the following items: new or amended Maintenance
Agreement (MA), approved Design Standard Decision Document (DSDD), approved
encroachment exception request, and/or airspace lease agreement.

"Provide a safe and reliable transportation network that serves all people and respects the environment.”
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Amber Lo, Principal Civil Engineer
May 20, 2024
Page 3

The checklist TR-0416 (link) is used to determine the appropriate Caltrans review
process for encroachment projects. The Office of Encroachment Permit requires 100%
complete design plans and supporting documents to review and circulate the permit
application package. To obtain more information and download the permit
application, please visit Caltrans Encroachment Permits (link). Your application
package may be emailed to D4Permits@dot.ca.gov.

Thank you again for including Caltrans in the environmental review process. Should
you have any questions regarding this letter, please contact Llisel Ayon, Associate
Transportation Planner, via LDR-D4@dot.ca.gov. For future early coordination
opportunities or project referrals, please contact LDR-D4@dot.ca.gov.

Sincerely,

(s

YUNSHENG LUO
Branch Chief, Local Development Review
Office of Regional and Community Planning

c: State Clearinghouse

"Provide a safe and reliable transportation network that serves all people and respects the environment.”
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3.2.3.1 Responses to Letter A-3

State of California, California Department of Transportation
Yunsheng Luo, Branch Chief, Local Development Review, Office of Regional and Community Planning
May 20, 2024

Response A-3-1. This introductory comment acknowledges receipt of the Draft EIR, describes the
role of the California Department of Transportation (Caltrans) Local Development Review Program,
summarizes the proposed project as detailed in the Draft EIR, and introduces the comments on the
Draft EIR, which are responded to in Responses A-3-2 through A-3-7 below.

Response A-3-2. The comment, which confirms that vehicle miles traveled (VMT) analysis conducted
as part of the Draft EIR is consistent with the Office of Planning and Research’s Technical Advisory
and concludes that the project would have a less than significant VMT impact, is noted. As stated,
the proposed project would work towards meeting the State’s VMT reduction goals.

Response A-3-3. The comment, which states that the cultural studies conducted for the proposed
project should be reviewed by the Caltrans District 4 Office of Cultural Resources Studies prior to the
issuance of an encroachment permit, is noted. The Alameda County Public Works Agency will
provide the necessary environmental documentation to Caltrans for review as part of the
encroachment permit process.

Response A-3-4. The comment, which recommends that the proposed project be designed in
accordance with the Highway Design Manual (Chapter 1000) with respect to the path width, is
noted. This comment primarily relates to the merits of the proposed project and not to the
adequacy of the analysis provided in the Draft EIR (please refer to Master Response 1).

Response A-3-5. The comment, which states that construction work that requires movement of
oversized or excessive load vehicles on State roadways requires a transportation permit from
Caltrans, is noted. This comment does not relate to the adequacy of the analysis provided in the
Draft EIR. Prior to conducting any work requiring the movement of oversized or excessive load
vehicles on State Route 84, Alameda County will request a transportation permit from Caltrans
consistent with Caltrans’ requirements.

Response A-3-6. The comment, which states that any Caltrans facilities impacted by the proposed
project must meet Americans with Disabilities Act (ADA) Standards after project completion and
that bicycle and pedestrian access must be maintained during project construction, is noted. This
comment does not relate to the adequacy of the analysis provided in the Draft EIR. As stated on
page 3-11 of the Draft EIR, the proposed trail would be designed to meet ADA guidelines, meaning
that the grade in the direction of travel would be less than 5 percent and the cross-slope would be
no more than 2 percent. Bicycle and pedestrian access, where it exists at the time of construction,
would be maintained throughout the construction period.

Response A-3-7. The comment, which indicates that a Caltrans-issued encroachment permit would
be required for any permanent work or temporary traffic control that encroaches into Caltrans’
right-of-way (ROW), is noted. This comment does not relate to the adequacy of the analysis
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provided in the Draft EIR. If the proposed project extends into Caltrans ROW, Alameda County will
request an encroachment permit from Caltrans for any proposed work within Caltrans ROW. The
encroachment permit would cover trail and bridge improvements as well as any temporary traffic
control within Caltrans ROW.
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San Francisco Bay Regional Water Quality Control Board
May 16, 2024

Sent via electronic mail: No hardcopy to follow

Alameda County Public Works Agency

ATTN: Amber Lo, Principal Civil Engineer (amberl@acpwa.org)
399 Elmhurst Street

Hayward, CA 94544

Subject: San Francisco Bay Regional Water Quality Control Board Comments on
the Draft Environmental Impact Report for the Niles Canyon Trail Project,
Alameda County, California
SCH No. 2021060647

Dear Ms. Lo:

San Francisco Bay Regional Water Quality Control Board (Water Board) staff
appreciates the opportunity to review the Draft Environmental Impact Report for the
Niles Canyon Trail Project (DEIR). The DEIR analyzes the potential environmental
impacts associated with constructing a six-mile long, Class 1, multi-use trail for
pedestrians, bicyclists, and equestrians between the unincorporated community of
Sunol and the Niles District in the City of Fremont (Project). In addition, the Project
would provide a critical link to Palomares Road bypassing State Route 84 (SR-84) and
would expand the Alameda Creek Trail, which provides a direct connection to the 500-
mile San Francisco Bay Trail. The proposed trail would consist of a 10-foot wide, all-
weather surface with 2-foot shoulders on either side composed of decomposed granite.
The trail would meet accessibility guidelines, and include different barrier options to
separate trail users from railroad and highway traffic. In addition, retaining walls would
need to be installed in some locations to accommodate slope cuts. These walls would
be sculpted concrete with soil nail tiebacks. The project would include provisions of
staging areas with sufficient parking to avoid impacts to surrounding neighborhoods
from visitors’ vehicles. Staging areas would be created at both Niles and Sunol, as well
as Palomares Road. In addition, existing staging areas associated with the Alameda
Creek Trail could support the need for parking. We have the following comments on the
DEIR.

Summary. The Project will support the beneficial use of non-contact water recreation,
which is one of the beneficial uses designated for Alameda Creek in the San Francisco
Bay Basin Water Quality Control Plan (Basin Plan). We would like additional information
on the removal of trees for the segment of the trail east of the intersection of Old

ALexis STRAUSS HACKER, cHAIR | EILEEN M. WHITE, EXECUTIVE OFFICER

1515 Clay St., Suite 1400, Oakland, CA 94612 | www.waterboards.ca.gov/sanfranciscobay
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Canyon Road and Clarke Drive and additional information on the treatment of post-
construction stormwater runoff from the extension to Downtown Niles, the extension to
Vallejo Mill Historic Park, the bridge to Palomares Road, and the staging areas.
Riparian tree removal and stormwater runoff from new or recreated impervious surfaces
may impair some of the designated beneficial uses of Alameda Creek.

Comment 1. The DEIR does not provide sufficient detail on the proximity of
removed trees to Alameda Creek or propose sufficient mitigation for impacted
trees.

Many of the segments of the proposed trail are uphill from existing roads and railroad
tracks. Trees removed along the right-of-way of the new trail in these segments of the
trail are not likely to provide a significant amount of shade to aquatic habitat in Alameda
Creek. However, the proposed trail segment east of the intersection of Old Canyon
Road and Clarke Drive runs between Old Canyon Road and Alameda Creek. Some of
the trees proposed to be removed along the right-of-way of this trail segment appear to
be close enough to Alameda Creek to provide shade and allochthonous input to the
Creek. In Section 4.3, Biological Resources, trees 28 through 48 and 80 through 112 in
Figure 4.3-2, Sheet 1 of 3, and trees 105 through 200 in Figure 4.3-2, Sheet 2 of 3, may
be close enough to the Creek to negatively impact aquatic habitat quality if they are
removed. Please clarify if any of these trees are close enough to the Creek to contribute
to aquatic habitat quality by providing shade and allochthonous input.

Mitigation for the trees listed in the prior paragraph should be provided by planting
mitigation trees at a minimum ratio of 3:1. A 3:1 ratio is necessary to provide full
mitigation for the removed trees when natural levels of mortality among the mitigation
trees are considered. Mitigation trees for the impacted trees in the prior paragraph
should be planted between the new trail and the toe of bank so that they contribute
shade and allochthonous input to aquatic habitat in the Creek. Mitigation trees must be
monitored for at least ten years to ensure that they have become successfully
established, with a root system that reaches the local groundwater level.

Mitigation Measure BIO-10 must be revised to require the planting of mitigation trees at
a 3:1 ratio of mitigation trees to removed trees and to require at least 10 years of
monitoring of mitigation trees. The beneficial uses of Alameda Creek in the Basin Plan
include cold freshwater habitat, fish migration, preservation of rare and endangered
species, fish spawning, and wildlife habitat. The requested revisions to Mitigation
Measure BIO-10 are necessary to sustain these beneficial uses.

Comment 2. The discussion of impacts to water quality in Section 4.7, Hydrology
and Water Quality, should be expanded to discuss post-construction treatment of
runoff from the Project’s new and replaced impervious surfaces.

In Section 4.7, Hydrology and Water Quality, text in Section 4.7.1.7, Regulatory
Context, correctly notes that, pursuant to Section 402 of the CWA and the Porter-
Cologne Water Quality Control Act, municipal stormwater discharges in the City of

A-4-1
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Fremont and County of Alameda are regulated under the San Francisco Bay Region
Municipal Regional Stormwater NPDES Permit, Order No. R2-2022-0018, NPDES
Permit No. CAS612008, adopted July 1, 2022 (MRP). The MRP is enforced by the
Water Board. MRP Provision C.3 addresses post-construction stormwater management
requirements for new development and redevelopment projects that add and/or replace
5,000 square feet or more of impervious area. Provision C.3 requires the incorporation
of site design, source control, and stormwater treatment measures into development
projects in order to minimize the discharge of pollutants in stormwater runoff and non-
stormwater discharges and to prevent increases in runoff flows. Low Impact
Development (LID) methods are required to be the primary mechanism for
implementing such controls.

Compliance with the MRP is discussed on page 4.7-37 of the DEIR:

Threshold 4.7.3(iii): Stormwater. The proposed project would not change
the course of a stream or change the general direction of flow of stormwater.
As previously discussed, the increase in impervious surfaces would not
substantially increase runoff rates or volumes due to the gentle slope and
narrow width of the proposed trail. Additionally, the proposed project would
be required to implement LID design techniques that would emphasize the
use of infiltration to mimic the site’s pre-development hydrology, which
includes directing stormwater runoff to the pervious areas on either side of
the proposed trail. The proposed drainage facilities and BMPs needed to
accommodate stormwater runoff would be appropriately sized such that
drainage facility capacity would not be exceeded during a design storm.
Therefore, this impact would be less than significant.

Much of the length of the trail itself will not require post-construction stormwater
treatment measures, because runoff from the trail surface will flow over a significant
amount of vegetated soil surfaces before reaching Alameda Creek. However, four
components of Phase 1 of the Project will create or recreate significant amounts of
impervious surfaces: the extension to Downtown Niles, the extension to Vallejo Mill
Historic Park, the bridge to Palomares Road, and staging areas. The Project will need to
provide stormwater treatment for runoff from these areas in properly sized bioretention
areas. The DEIR should specify the surface area at each of these Project areas that
must be dedicated to bioretention areas and confirm that the required surface area is
available at each of these locations. Providing MRP-compliant stormwater runoff
treatment from these components of the Project is necessary to improve water quality in
stormwater runoff. Properly treated stormwater runoff supports the designated beneficial
uses of cold freshwater habitat, fish migration, preservation of rare and endangered
species, fish spawning, and wildlife habitat in Alameda Creek.

A-4-2
Cont
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If you have any questions about these comments, please contact me at (510) 622-5680,

or via e-mail at brian.wines@waterboards.ca.gov.
K W,

Brian Wines
Water Resource Control Engineer
South and East Bay Watershed Section

Sincerely,

cc:.  State Clearinghouse (state.clearinghouse@opr.ca.gov)
CDFW, Marcia Grefsrud (marcia.grefsrud@wildlife.ca.gov)
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3.2.4.1 Responses to Letter A-4

San Francisco Bay Regional Water Quality Control Board
Brian K. Wines, Water Resource Control Engineer, South and East Bay Watershed Section
May 16, 2024

Response A-4-1. This comment addresses potential impacts to water quality and aquatic habitat in
Alameda Creek associated with tree removal and recommends revisions to Mitigation Measure BIO-
10 to address these potential impacts. As described on page 4.3-58 of the Draft EIR, the proposed
project is designed to avoid impacts to riparian habitat where feasible and impacts to riparian trees
or woody vegetation would be minimized, but some riparian habitat, including trees and herbaceous
vegetation such as annual grasses and ruderal plants, could be impacted during construction of the
proposed bridge crossings over Alameda Creek. In addition, California sycamore woodland is also
present along portions of Alameda Creek adjacent to the Phase 1 project area, as shown on Figure
4.3-1 in the Draft EIR. Based on the mapping done for the Phase 1 project area, 1.7 acres of
California sycamore woodlands and 0.099 acre of Alameda Creek/creek bed occur within the project
study area and could be impacted by project construction. As identified in the Draft EIR, this is a
potentially significant impact. Mitigation Measures BIO-10 and BIO-13 have been revised to increase
the mitigation ratios required for impacts to riparian habitat. Please see Response A-2-7.

Response A-4-2. The comment, which requires additional detail related to the change in impervious
surfaces associated with the proposed project and proposed stormwater treatment is noted. As
described on page 4.7-34 of the Draft EIR, Phase 1 of the proposed project would increase the
impervious area in the project area by 3.7 acres compared to the existing condition, which is
unpaved and vegetated. Future development of Phases 2 and 3 would also result in an increase in
impervious surfaces within the project area; however, the exact increase has not yet been
determined, as these phases have not been fully designed. As described on page 4.7-35 of the Draft
EIR, the proposed project would include a design-level Stormwater Control Plan (SCP) that complies
with existing NPDES regulations, which requires compliance with the applicable requirements of
Provision C.3 of the Municipal Regional Stormwater Permit (No. R2-2022-0018). The SCP would act
as the overall program document designed to provide measures to mitigate potential water quality
impacts associated with the operation of the proposed project. The SCP would be prepared in
accordance with the requirements and guidelines set forth in the Alameda Clean Water Program C3
Technical Guidance Manual. In locations where the project constructs new impervious surfaces,
stormwater treatment strategies would be implemented consistent with the Municipal Regional
Permit (MRP), which could include bioretention areas, pervious pavements, and/or directing runoff
to vegetated areas. No change to the Draft EIR is required.
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525 Golden Gate Avenue, 10th Floor
San Francisco, CA 94102

T 415.554.3265

F 415.934.5770

San Francisco
Water

Operator of the Hetch Hetchy Regional Water System

Natural Resources and Lands Management Division

May 20, 2024

Amber Lo, Principal Civil Engineer
Alameda County Public Works Agency
399 Elmhurst Street

Hayward, CA 94554

Sent Via Email: amberl@acpwa.org
Re: Niles Canyon Trail Project Draft EIR
Dear Ms. Lo:

Thank you for this opportunity to provide comments on the Draft Environmental
Impact Report (DEIR) for the proposed Niles Canyon Trail Project (Project).
Congratulations on achieving this significant milestone. We appreciate the
efforts made by the Project sponsor to include SFPUC staff in the preliminary
planning for the Project.

On behalf of the San Francisco Public Utilities Commission (SFPUC), | am
providing the following general comments, as well as specific comments in the
attached table and PowerPoint slides.

Background

The City and County of San Francisco owns the approximately 38,000-acre
Alameda Watershed that is managed by the San Francisco Public Utilities
Commission (SFPUC). These watershed lands (or SFPUC property) are part of
the Hetch Hetchy Regional Water System providing drinking water to
approximately 2.7 million customers. The SFPUC provides water directly to
customers in San Francisco and wholesale through 26 water agencies in
Alameda, Santa Clara, and San Mateo counties. The SFPUC operates active
water transmission pipelines within the project site. Phase Il of the Project

TTY 415.554.3488

A-5-1

London N. Breed

Mayor

would likely cross the SFPUC’s 3- or 4-inch diameter treated water pipe at
. . Tim Paulson
multiple locations. President
Anthony Rivera

As stated in the DEIR project description, the Project would be located, in part,
on the Alameda Watershed between Fremont and the Town of Sunol in Niles
Canyon. As a public agency with some discretionary authority over the project
(located in part on SFPUC property), the SFPUC should be identified as a
“‘Responsible Agency” (State CEQA Guidelines Section 15381).

Services of the San Francisco Public Utilities Commission

OUR MISSION: To provide our customers with high-quality, efficient and reliable water, power and sewer
services in a manner that values environmental and community interests and sustains the resources entrusted
to our care.

Vice President

Newsha K. Ajami
Commissioner

Kate H. Stacy
Commissioner

Dennis J. Herrera
General Manager
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Biological Resources

To protect biological resources on its watershed lands, the SFPUC has developed standard
operating procedures to avoid or minimize the spread of harmful invasive species, pests, and
pathogens (please see attached documents). These procedures should be incorporated into
the mitigation measures for biological resources.

Land Use

Land use and planning analyses under the California Environmental Quality Act (CEQA)
generally consider the compatibility of a project with neighboring areas, change to or
displacement of existing uses, and consistency of a project with relevant local land use policies.
The magnitude of land use conflicts or compatibility issues depends on the extent to which a
project physically divides an established community or conflicts with any land use plan, policy, or
regulation adopted for the purpose of avoiding or mitigating an environmental effect such that an
adverse impact on the environmental occurs (see Appendix G of the CEQA Guidelines).

The following SFPUC policies should be included in the Land Use and Planning Section of the
DEIR. The relevant land use policies should be described, and any potential conflicts should be
analyzed:

o The Alameda Watershed Management Plan, San Francisco Public Utilities Commission,
April 2001 (See SFPUC website at htips://sfpuc.org/sites/default/files/about-us/policies-
reports/AlamedaWatershed-MP_2001.pdf)

e SFPUC Stewardship Policy (copy attached)

Regarding the displacement of existing uses, there are several areas of the Project site
occurring on SFPUC property that could potentially conflict with existing SFPUC-issued
agreements to third parties (including permits, leases, licenses, and easements). The attached
table includes specific comments regarding these SFPUC-issued agreements and the attached
PowerPoint slides provide details and their locations. Some of these locations may be
determined to be compatible with the Project, such as sites under permit to Alameda County for
various uses. Other sites may not be available for the trail and an alternative trail alignment
should be analyzed for potentially significant environmental effects in the final environmental
impact report for the Project,

SFPUC Project Review Process

The SFPUC monitors and protects its lands by reviewing proposed projects and activities that
may affect SFPUC lands and infrastructure for consistency with SFPUC policies and plans.
Proposed projects and other activities on any SFPUC property must undergo the Project
Review Process if the project includes: construction; digging or earth moving; clearing;
installation; the use of hazardous materials; other disturbance to watershed and ROW
resources; or the issuance of new or revised leases, licenses and permits. This review is done
by the SFPUC’s Project Review Committee (Committee).

The Project Review Committee is a multidisciplinary team with expertise in natural resources
management, environmental regulatory compliance, engineering, water quality and real estate.
Projects and activities are reviewed by the Committee for:

A-5
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Conformity with the Alameda and Peninsula Watershed Management Plans;

2. Consistency with our Environmental Stewardship Policy, Real Estate Guidelines, Interim
ROW Use Policy and other policies and best management practices; and

3. Compliance with the California Environmental Quality Act (CEQA) and environmental
regulations including mitigation, monitoring and reporting plans.

In reviewing a proposed project, the Project Review Committee may conclude that modifications
or avoidance and minimization measures are necessary. Large and/or complex projects may
require several project review sessions to review the project at significant planning and design
stages.

If you have any questions or need further information, please contact me or my staff, Joanne
Wilson, Senior Land and Resources Planner, at jwilson@sfwater.org .

Sincerely,

_—

|

Tim Ramirez, Division Manager

Attachments: Table
PowerPoint Slides
SFPUC Decontamination Procedures
SFPUC Stewardship Policy

C: Ellen Natesan, Carla Schultheis, Casey Rando, Eltron Wu, Mia Ingolia, Jonathan Mendoza,
Marisol Wauters, Stacie Feng

A-5
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SFPUC Comments
Niles Canyon Trail Project
Draft Environmental Impact Report (DEIR)
Prepared by County of Alameda, Public Works Agency

Section No. Page No. Niles Canyon Trail DEIR Text SFPUC Comment

Table 2.A: 2-16  BIO-10: Construction of the | don't see anything in the mitigation measures that says they will irrigate riparian
Summary of proposed plants that are adjacent to dewatered creek beds. In the past we have witnessed A-5-5
Impacts and overcrossings would result in significant impacts to riparian vegetation that is adjacent to dewatered creeks
Mitigation permanent (especially if de-watering occurs in the summer)
Measures and temporary impacts to riparian
habitat

associated with Alameda Creek.

Table 2.A: 2-16  All replacement trees and shrubs  SFPUC will not allow the installation of nursery stock on our property unless it is grown
Summary of shall be from nursery stock grown in accordance with the Phytophthoras in Native Habitats Work Group's Guidelines to
Impacts and from seeds or cuttings collected in Minimize Phytophthora Pathogens in Restoration Nurseries. A-5-6
Mitigation the same genetic provenance as https://www.suddenoakdeath.org/welcome-to-calphytos-org-phytophthoras-in-native-
Measures the project site. habitats/resources/
Table 2.A: 2-20 Replaced trees shall be planted SFPUC will not allow the installation of nursery stock on our property unless it is grown
Summary of within the Alameda Creek in accordance with the Phytophthoras in Native Habitats Work Group's Guidelines to
Impacts and watershed, in areas within or Minimize Phytophthora Pathogens in Restoration Nurseries. A-5-7
Mitigation adjacent to the project area https://www.suddenoakdeath.org/welcome-to-calphytos-org-phytophthoras-in-native-
Measures (Phases 1-3). habitats/resources/
Overall The EIR makes references to many other policies from other agencies related to
Comment related to biological resource protections but makes no reference to the SFPUC A-5-8
Stewardship Policy




Overall
Comment

Overall
Comment

Overall
Comment

Overall
Comment

The EIR makes references to many other policies from other agencies related to
related to biological resource protections but makes no reference to the SFPUC
NRLMD — Non-Aquatic Decontamination to mitigate the spread of invasive plants,
pests and pathogens

The EIR makes references to many other policies from other agencies related to
related to biological resource protections but makes no reference to the SFPUC
NRLMD — Aquatic Decontamination to mitigate the spread of invasive species in
waterways

Per the SFPUC Land Use Framework approved by the SFPUC’s Commission via
Resolution No. 12-0042, the primary use of SFPUC land is for the delivery, operation,
maintenance and protection of its water, power, and sewer systems. Secondary uses
of lands devoted to these purposes may be permitted if those uses do not in any way
interfere with, endanger or damage existing or future operations or the security of
those systems, and there is a benefit to the SFPUC in permitting that use.

Each of the SFPUC parcels subject to the proposed trail must be evaluated to see if the
trail will interfere or potentially interfere with the SFPUC’s access and use of its land
for utility operations. Thus, Alameda County should not assume that the SFPUC
parcels are available for a trail, particularly since the SFPUC has existing surface
facilities and appurtenances, until after the SFPUC vets the proposal for conformance
with its policies.

For this reason, Alameda County should prominently state in any publication of the
trail proposal or meeting regarding the trail proposal that the placement of the trail on
SFPUC lands is subject to the SFPUC’s approval, if any, for conformance with SFPUC
policies.

There are third-party encroachments on SFPUC parcels that will conflict with the
proposal trail use.

A-5
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Overall
Comment

Overall
Comment

Overall
Comment

Overall
Comment

Overall
Comment

The SFPUC will only consider a recreational trail proposal on SFPUC lands. This is
because the SFPUC Real Estate Guidelines do not allow SFPUC right of way lands to be
used as a dedicated transit corridor in order to preserve the SFPUC’s access to and use
of its lands for utility purposes.

The SFPUC anticipates using its land in the City of Fremont and unincorporated
Alameda County for future capital projects. Revocable licenses issued by the SFPUC
contain standard language requiring any lessee or licensee of SFPUC lands to mitigate
the effects for the disruption of its recreational use on SFPUC lands, even if the SFPUC
is causing the disruption of the recreational use. This includes required mitigation
under CEQA.

Numerous SFPUC parcels in Alameda County are subject to existing long-term leases
and licenses with third parties. Moreover, other SFPUC parcels are subject to
easements held by adjoining landowners which may present conflicts with the trail.
Thus, certain SFPUC parcels will not be available for trail use.

Any trail use of the SFPUC lands would occur through a fee-based revocable license.
The City, through the SFPUC, will not sell any easements to use its pipeline right of way
lands.

Per California State Proposition 218, the City and County of San Francisco
Administrative Code and the SFPUC Real Estate Guidelines approved by the SFPUC’s
Commission in 2015 via Resolution No. 15-0013, as amended, the SFPUC is required to
charge fair market value for the use of its land. Alameda County will be required to pay
rent for its use of any SFPUC lands.

A-5
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SFPUC Parcels/ROW Intersected by Proposed Trail #2 Niles Canyon
Total Length of SFPUC ROW Utilized in Proposed Trail (Miles): 1.51°

SFPUC Ownership Type Transmission Line Length Covered By
Parcel/ROW ROW SFPUC Parcel/ROW
Number (Feet)
2470 Fee None 1,822 ft
None
Mystery Parcel 57 1,183 ft
57 Fee None 3,383 ft
59 Fee None 1,325 ft
59 Fee None 277 ft
Total 7,990 ft'
1.51 miles’

" Does not include 2,084 ft of Trail #2, subject to confirmation, located on NRD access road that may or may not be

on SFPUC property.

A-5



SFPUC Parcels/ROW Intersected By
Trail #2 Niles Canyon SFPUC Parcels San Francisco
Overview Map = m m m Proposed Trail #2 Niles Canyon -/ Water Sewer

Services of the San Francisco Public Utilities Commission

Note: Subject to verification of Trail #2 alignment. Used Map from 6/28/2021 NOP of EIR

7/3/2024




L

. |
o 4

= e Spring Valley Water Co. Parcel 57/
MISSION =:._.;-::'=I' - APN 507-480'1 '2
7 e GEN-0695 issued to
Bankhead Enterprises for picnic area
A ¥

gyl




SFPUC Parcel 2471 / Spring Valley
Water Co. Parcel 57 / APN 507-676-1-1
P3210 issued to
Alameda County Water District for
Protecting Alameda Creek from
pollutants; operating and managing
concessions for recreation.

SFPUC Parcel 2471 / Spring Valley
Water Co. Parcel 57 / APN 507-676-1-1
GEN-0260 issued to
California Pottery Co. for Maintaining
access road.

SFPUC Parcel 2470/ Sp
Water Co. Parcel 57 / APN 507-676-1-3
PGE-0103 issued to
PG&E for Overhead Electric
Transmission Line.
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Hetch Hetchy

T Regional
Wz Natural Resourf:?s_and Lands Water
S Management Division System

FIELD STANDARD OPERATING PROCEDURES
BIOLOGICAL RESOURCES GROUP

DECONTAMINATION FOR AQUATIC SURVEYS

1 Scope and Application
2 Procedures

3 Resources

(‘ 2 ; - 7
Reviewed by Supervising Biologist: /Z/‘ﬁf"")?g—./_i/i/

Date: __10-31-19

Page 1 of 7
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SFPUC NRLMD - Biological Resources Group Field Standard Operating Procedures

1 Scope and Application

The inadvertent and sometimes illegal introduction of new species into a body of water can have
devastating effects on aquatic ecosystems and the infrastructure that utilities rely on to provide service
to their customers. One of the most recently discovered aquatic nuisance species (ANS) to threaten
waters of the Western United States, the quagga mussel (Dreissena bugensis), can alter aquatic food
webs and foul water intake structures. Another ANS, the New Zealand mudsnail (Potamopyrgus
antipodarum), has been documented on City and County of San Francisco property in portions of
Alameda Creek in Alameda County and in San Mateo Creek and Polhemus Creek in San Mateo
County. The New Zealand mudsnail has also been documented in Pilarcitos Creek downstream of City
property in San Mateo County. This particular species can compete with native invertebrates that are a
food source to fishes residing in the creek.

Other species that could threaten our aquatic ecosystems include: chytrid fungus (Batrachochytrium
dendrobatidis), whirling disease (Myxobolus cerebralis), didymo or rock-snot (Didymosphenia
geminate), zebra mussels (Dreissena polymorpha), Eurasian watermilfoil (Myriophyllum spicatum),
water hyacinth (Eichhornia crassipes), and Brazilian waterweed (Egeria densa). While this is by no
means a comprehensive list, it serves to illustrate that aquatic nuisance species may be as small as a
microscopic fungi spore that can cling to wading equipment or hiking sticks, or to large aquatic plants
which may attach to boats and trailers. Some species capable of living in moist environments near the
edges of aquatic habitats (including muddy areas) can also be distributed by people as they are picked
up in boot crevices.

The purpose of this procedure is to provide methods to prevent the introduction or spread of
organisms that might negatively impact aquatic resources. These procedures apply to all gear that can
potentially come into contact with bodies of water or wetted and muddy areas that drain to water
bodies. Equipment includes: boats, trailers, motors, anchors, ropes, pumps, nets (dip, seine, block, gill,
trawl, etc.), fish handling and measuring equipment, sampling and monitoring equipment, waders,
boots, dive equipment, and life-jackets. The methods described provide a broad range of protection
against the most commonly known ANS presently considered a threat. However, before undertaking
any survey, the most up-to-date species-specific decontamination protocols should be consulted.

2 Procedures

Before conducting any field surveys, consider how the survey can be designed to reduce the spread of
ANS. Surveys that are designed to work from upstream sites to downstream sites are less likely to
promote the spread of ANS. Likewise, surveys that move between watersheds, or sub-watersheds,
should be designed to allow enough time for adequate disinfection between sites. Alternatively, a
second set of equipment might be provided to accommodate moves between watersheds. However,
any equipment that is not thoroughly disinfected before leaving a site must be isolated to prevent the
spread of ANS to the interior of vehicles or other non-contaminated equipment.

To ensure that the proper procedures are followed when conducting decontaminations, the
Decontamination Checklist (attached) must be filled out each time a boat or other equipment is
decontaminated. A copy of the completed checklist must be submitted to the section supervisor
following each boat or equipment decontamination.

Decontamination for Aquatic Surveys Page 2 of 7
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SFPUC NRLMD - Biological Resources Group Field Standard Operating Procedures

2.1 Physical Barriers

Physical methods used alone will not provide adequate protection for all ANS. However, removing
gross amounts of mud and organic matter from equipment prior to leaving a site will increase the
effectiveness of other decontamination methods. It will also speed up the desiccation process during
the drying phase of treatments. Physical removal of plant fragments is also the most effective method
to reduce the chance of spreading macrophytes such as Eurasian watermilfoil.

2.2 Disinfecting
Boats, trailers, trap boxes and other large equipment:

e After removing from the water, perform a thorough visible inspection paying attention to axels,
bunks, frame-rails and tail-lights. Consider areas that may trap water and drain as much as possible
before leaving site.

e Transport equipment to the nearest wash facility, preferably one with a high pressure or steam
wash. Thoroughly spray all water contact surfaces (including anchors and ropes) to ensure proper
cleaning. Where possible, direct the spray into frame rails and tubing to flush any hidden debris.

e Spray all water contact surfaces with an approved disinfectant and allow the surfaces to remain
wetted for the recommended period (Table 1).

e Rinse all surfaces with clean water to remove remaining disinfectant.

e Allow equipment to dry thoroughly following the desiccation / drying guidelines (Table 1) before
using.

Waders, boots, small equipment, nets, tools and other submersible items:

e Ifequipment must be used between multiple sites on the same day, prepare a solution of
disinfectant in a covered, spill-proof container large enough to allow submersion of the equipment.

Alternatively, a spray bottle may be employed as long as the equipment can remain wetted for the
recommended time.

e After using equipment, rinse away all visible debris with the cleanest water available at the work
site.

e Immerse or spray all equipment with disinfectant and allow sufficient contact time.

e Before entering another body of water, rinse equipment with tap water if available, or with water
from the next location. In either case, avoid rinsing where there is a possibility of a disinfectant
reaching a body of water.

e Ifequipment will not be reused on the same day, it may be isolated in an appropriately sized
container and stored for later treatment.

2.3 Choosing a Disinfectant

When choosing a disinfectant for a particular survey, consideration must be given to factors other than
just the efficacy of the disinfectant to kill a particular target organism. Some disinfectants, such as
hypochlorite, can seriously degrade fabrics used to make waders. Additionally, commercially available
products such as bleach (active ingredient hypochlorite) can have percentages of active ingredient that
vary from 5.25% to 12.5%. The same can be said for Formula 409® which comes in various
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formulations. Most studies done with Formula 409® only considered the effectiveness of the active
quaternary ammonia compound. However, some recent work suggests that the Formula 409® product
that also includes a degreasing agent is more effective in getting New Zealand mudsnails to open their
operculum. Additional consideration should be given to the availability of the product, health concerns
during use and mixing, cost, degree of protection needed, and time required to disinfect. If a survey
were going to be jumping from pond to pond in a relatively short period of time, it would make more
sense to use a stronger solution and reduce the contact time required to effectively kill the target
organism. As with all chemicals, no mixing of products should be attempted and all personnel should
be familiar with any applicable material safety data sheets (MSDS).

The information provided in Table 1 can be used to select an appropriate method of decontamination.
Where hypochlorite (NaClO) is specified, it is based on commercial hypochlorite (12% NaClO by
weight) readily available at San Francisco Public Utilities Commission (SFPUC) water treatment
facilities. If household bleach is used, double the amount of NaClO specified in Table 1.

Table 1. Control Methods for Common Aquatic Nuisance Species

Control Method

Quagga

New Zealand Zebra Whirling
Disinfectant Chytrid Didymo Mudsnail Mussel Disease
Sodium Hypochlorite (NaClO) 11 oz/gallon | 1 oz/gallon Not 1 oz/gallon | 1 oz/gallon
12%. (30 second) | (1 minute) | recommended | (10 minute) | (10 minute)
Available at SFPUC water 5 0z / gallon
treatment facilities. (10 minute)
If using household bleach, double
oz/gallon.

Quaternary ammonia compound | 0.02 oz/gal | unknown* | 6.4 oz/gallon | unknown* | 6 oz/gallon
~7.5% quaternary compounds. (30 second) (10 minute) (10 minute)

Quat 128" Buckeye International

Quaternary ammonia compound No data unknown* | 4 oz/gallon | unknown* | 4 oz/gallon
~15% quaternary compounds. (10 minute) (10 minute)

Sparquat 256" Spartan Chemical

Desiccation / Drying ** 3 hours 48 hours 48 hours minimum of | 24 hours
5 days

* Published test results using commercial quaternary compounds are not available, but the compounds are
believed to be effective.

** All results recommend drying in sunlight.

3 Resources

Aquatic Nuisance Species Task Force by the New Zealand Mudsnail Management and Control Plan
Working Group. 2007. National Management and Control Plan for the New Zealand Mudsnail
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(Potamopyrgus antipodarum).
http://www.anstaskforce.gov/Documents/NZMS MgmtControl Final.pdf

Cope, W. G., Newton, T. J., and C.M. Gatenby. 2003. Review of techniques to prevent introduction

of zebra mussels (Dreissena polymorpha) during native mussel (Unionoidea) conservation activities.
Journal of Shellfish Research 22(1): 177-184.

Elwell, L. 2006. (Draft) Increase in nuisance blooms and geographic expansion of the freshwater
diatom Didymosphenia geminata: Recommendations for response, International Didymosphenia
Symposium, Western Division American Fisheries Society Meeting, Bozeman, Montana.

Hosea, R. C. and B. Finlayson. 2005. Controlling the spread of New Zealand mud snails on wading
gear, California Fish and Game, Office of Spill Prevention and Response Administrative Report 2005-
02, Rancho Cordova, CA.

Johnson, M. L., Berger, L., Philips, L., and R. Speare. 2003. Fungicidal effects of chemical
disinfectants, UV light, desiccation and heat on the amphibian chytrid Batrachochytrium
dendrobatidis. Diseases of Aquatic Organisms 57: 255-260.

Madsen, J. D., and D. H. Smith. 1997. Vegetative spread of Eurasian watermilfoil colonies. J. Aquat.
Plant Management 35: 63-68.

Oregon State University. 2010. How to Prevent the Spread of New Zealand Mudsnails through Field
Gear. https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=22574

Richards, D., O’Connell, P., and D. C. Shinn. 2004. Simple control method to limit the spread of the
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Management 24:114-117.
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U.S. Fish and Wildlife Service. 2003. California and Nevada Region. CNO Survey Protocols.
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http://www.fws.gov/pacific/ecoservices/endangered/recovery/documents/CalTigerSalamander.2003.pr
otocol.pdf
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Fisheries Society, Symposium 29, Bethesda, Maryland.
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SOP Definitions:

Clean: to remove visible dirt, debris, or other material using mechanical action, such as
scrubbing or brushing, high pressure air, or any other method that removes material from
an item without the use of water.

Decontaminate: the entire process of cleaning, washing, and sanitizing an item in order to
remove pests and pathogens.

Equipment: items needed to conduct outdoor work which includes all items that come in contact
with soil and/or vegetation.

Equipment yard: parking areas and storage facilities for field vehicles and equipment.

Inspector: personnel trained to inspect vehicles, equipment, tools, and personnel for SOP
compliance.

Landscaped area: outdoor areas where the natural vegetation has been modified. These areas
are generally in urban settings and are often composed of non-native species.

Invasive plant: any plant, native or non-native, that has negative impacts to an ecosystem upon
introduction or after establishment.

Nursery: a facility where plants are grown.

Plant pests: any organism that injures plants, including but not limited to insects, mites,
pathogens, mollusks, and nematodes.

Plant pathogens: microorganisms (fungi, bacteria, viruses) that injure plants.

Requestor: the person who is entering the watershed that needs to be inspected for SOP
compliance prior to entry.

Restoration site: an area where the habitat is being actively managed through plantings or
resource enhancement.

Sanitize: to render bacterial, fungal, and other microscopic organisms inert using a chemical
agent or exposure to high temperatures.

Sanitizer: a chemical agent that kills or irreversibly inactivates bacterial, fungal, and other
microscopic organisms.

Vehicle: Any motorized piece of equipment including but not limited to: trucks, cars, all-terrain
vehicles (ATV), utility task vehicles (UTV), vans, mowers, trenchers, cranes, excavators,
skid loaders, and tractors.

Wash: to clean, specifically with water.
Watershed: either the Alameda watershed or the Peninsula watershed.
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1. Introduction

The Natural Resources and Lands Management Division (NRLMD) developed this Standard
Operating Procedure (SOP) For Non-Aquatic Vehicle, Tool, And Personal Protective Equipment (PPE)
Decontamination For Invasive Plants, Pests And Pathogens For All Work On SFPUC Peninsula and
Alameda Watershed Lands. This document is to be used by personnel who enter SFPUC watershed
lands, including SFPUC personnel, contractors, consultants, tenants, access permit recipients
and easement holders (e.g. PG&E, US Geological Survey, Alameda County Water District).

Although it is impossible to eliminate all the risks of introduction and spread of invasive plants,
plant pests, terrestrial invasive animals and pathogens, these decontamination procedures are
intended to help reduce these risks. Vectors for the introduction and spread of these organisms
include vehicles, ground and vegetation disturbing activities, tools, equipment, PPE, personnel,
animals, water, and wind. Vectors may spread or introduce pests and pathogens when entering
SFPUC owned watershed lands or when moving between areas where these harmful organisms
are present.

Flowcharts describing when to follow decontamination procedures are provided in Appendix A.

Invasive plants - Many invasive plant species are present on SFPUC watershed lands. Invasive
species of particular concern include yellow and purple starthistle (Centaurea solstitialis and C.
calcitrapa), medusahead (Taeniatherum caput-medusae), Bermuda grass (Cynodon dactylon),
and stinkwort (Dittrichia graveolens). SFPUC published a guide for the identification of a
variety of priority invasive plant species known to occur on its watershed lands. This guide,
Invasive Species Pocket Guide for Plant Species along the Hetch Hetchy Regional Water System
(SFPUC 2014), is available from the SFPUC Bureau of Environmental Management and
NRLMD. A more comprehensive reference detailing the invasive plants in California, the
California Invasive Plant Council’s California Invasive Plant Inventory (Cal-IPC 2006) provides
an impact severity ranking, which considers the rarity, invasiveness, and economic and
ecological impacts each species.

Non-native invasive insects - Insects, such as bark beetles (Family Curculionidae), gypsy moth
(Lymantria dispar), and Argentine ants (Linepithema humile) may also be introduced onto
watershed lands via plants and wood products. These pests can have a significant detrimental
effect on the quality and health of SFPUC watershed ecosystems. Severe infestations have the
potential to reduce biological diversity, displace native species, vector plant pathogens, and
hamper restoration efforts.

Plant pathogens - Plant pathogens, including pine pitch canker (Fusarium circinatum), sycamore
anthracnose (Gnomonia leptostyla), and sudden oak death (Phytophthora ramorum), are known
to occur throughout northern California. These pathogens have a variety of detrimental impacts
to the leaves, branches, trunk and roots of trees and have caused significant mortality and
impacted plant health on watershed lands.

In addition to P. ramorum, many other Phytophthora species are have been found within
California, and occur in the Peninsula and Alameda watersheds. These pathogens belong to the
Class Oomycetes, or water molds, and thrive in wet conditions. Water molds are known for their
ability to reproduce asexually via sporangium during favorable wet conditions, and sexually
through thick-walled oospores which are easily transferred in soil and water. These durable
reproductive structures can persist for years in dry soil and can become active with the return of
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wet conditions (Heffer et al. 2002). As such, not only is their spread in water a threat to
uninfected areas, but the movement of spores during dry periods is also a containment concern.

Agquatic invasive species- Aquatic invasive species concerns and associated procedures are
detailed under a separate SOP Decontamination for Aquatic Surveys (Appendix C, SFPUC
2014). This document covers measures that reduce and prevent the spread or introduction of
pests and pathogens in an aquatic setting.

2. Best Management Practices

General

1. Remove all plant material and soil from boots and clothing when moving between
watersheds and between discrete areas within a watershed.

2. Be aware and report signs of Phytophthora infection in plants to the NRLMD Planning and
Compliance Section. Common symptoms include stunted growth, nutrient deficiency-like
symptoms, smaller than normal leaves, wilting, and dead roots.

3. Learn to identify the invasive plants of concern and convey this information to [PM
Specialists.

4. Prevent the introduction of non-native species by power washing and inspecting construction
equipment and vehicles prior to arrival onsite according to the guidelines in this SOP to
ensure that it is free of plant material.

5. All mulch, soil imports, imported organic material, and erosion control measures must be
heat treated and other construction materials must be certified “weed free”. Exemptions may
be made by SFPUC Natural Resources and Lands Management (NRLMD) staff on a case by
case basis.

6. All mineral material (rip rap, gravel, aggregate base, etc.) imports should be from virgin
(non-recycled) sources, free of soil, and free of weed seeds. Imports should be inspected and
rejected if they don’t meet these criteria.

7. Power washing and steam cleaning should be done systematically to ensure that all surfaces
are decontaminated.

8. Nursery stock is generally prohibited. Following consecutive years of negative testing and
demonstrated good performance, nursery stock may be brought in following the guidelines
for holding stock outlined in Guidelines to Minimize Phytophthora Pathogens for Holding
(non-production) Nurseries at Restoration Sites.

9. Follow the Guidelines to Minimize Phytophthora Contamination in Restoration Projects for
all planting projects (Working Group for Phytophthoras in Native Habitats 2018).Visit
Phytophthora-free areas before contaminated areas. If lands are untested for contamination,
assume that they are contaminated and take appropriate precautions.

10. Work from upstream areas to downstream areas in high risk areas based on pathogen risk
analysis maps.

11. Whenever possible, schedule activities when invasive species are not in seed when working
in an area with invasive plants.
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Vehicles and Tools

12.

13.

14.

15.
16.
17.

18.

19.
20.
21.

22.

Unless there is an overriding reason for off-road activity, vehicles should stay on established
roads, especially during wet periods. Overriding reasons include: emergencies to protect
human life and property, allowing for two way traffic on narrow roads, etc.

Avoid driving on muddy unpaved roads when feasible. Consider a different work schedule or
alternate mode of transportation if the soil is wet enough to stick to vehicle tires and
undercarriage.

If driving on wet unpaved roads is necessary, then plan your routes to minimize distances
travelled.

Driving off-road into areas known to be infected by plant pathogens is prohibited.
Dust and dry soil should be brushed or washed off of vehicles and personnel routinely.

Any activities performed off road should be conducted during dry conditions whenever
possible to minimize soil disturbance.

Limit the number of vehicles at a work site. Establish contained staging areas to park unused
vehicles.

Tools should be clean or new before beginning work. Store tools in a clean and dry location.
If exposed to a known contaminated area, decontaminate upon departure.

Strategically plan movement between discrete drainages, grazing parcels, or properties before
entering a site.

Keep vehicles as clean of soil as possible. Do not move soil between watersheds with vehicle
travel.

People

23.

24.

25.

26.
27.

Avoid travel from pathogen-infected areas to non-infected areas, especially during wet
periods and plan your travel route based on the information in the attached pathogen risk
analysis

Consider wearing easy to clean boots that have limited holding places for invasive plant
seeds and soil (i.e. no mesh, laces, Velcro, etc.).

Clean invasive plant seeds and soil off gaiters, boots, and clothing between watershed areas
and decontaminate footwear with alcohol after removing soil.

If possible, avoid passing through invasive plants in while flower or seed.

Clean and decontaminate footwear between sites.

3. Decontamination Procedures

Decontamination is the end result of procedures designed to significantly reduce or eliminate the
possibility of transferring invasive plants, insects, pests, or plant pathogens from one place to
another. Items must be cleaned, washed, and sanitized in order to be considered decontaminated.
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Removing seeds, plant parts, organic matter, and debris may prevent the introduction and spread
of some invasive plants and other pests. However, the threat of plant pathogens cannot be
eliminated without a more thorough effort. In order to effectively decontaminate vehicles,
equipment, tools, and other items, they must be washed, and sanitized as well.

The Decontamination Procedures Flowchart (Appendix B) should be consulted in order to
determine the appropriate decontamination procedure. Section 2.1 contains specific instructions
for decontaminating vehicles and other large equipment and Section 2.2 contains specific
instructions for decontaminating gear, tools, and personal protective equipment.

3.1 Procedure for Vehicles and Other Large Equipment

Plant pathogens and invasive plant species can be introduced and distributed on SFPUC lands via
vehicles and equipment, by harboring contaminated soil, water, seeds, plant parts, and other
organic material. For example, vehicles coming from agricultural lands, urban landscapes,
construction sites or plant nurseries have the potential to introduce both plant pathogens and
invasive species via soil, seeds, or water on tires, mud flaps, and wheel wells. Similarly, vehicles
travelling from a contaminated area of a watershed, such as one of the BHR sites with known
pathogens, to a clean area have the potential to spread harmful organisms.

The risk of spreading soil-borne pathogens is significantly higher in wet conditions. Dust and
light soil accumulations during summer months are less likely to harbor harmful organisms than
when there are significant accumulations of mud. As such, particular attention should be paid to
decontamination procedures when soils and vegetation are wet. However, good hygiene practices
and adherence to the tenets of this SOP must be followed at all times.

The following procedures should be used for vehicles and other large equipment when
prescribed by the Decontamination Procedures Flowchart (Appendix B). Decontamination
should be performed on all vehicles and equipment when entering an area for the first time or
moving between watersheds as defined by SFPUC NRLMD staff.

3.1.1 Cleaning and Washing

Equipment mobilized to a job site for the first time should be inspected prior to use at any project
site. Equipment owners and operators should be aware that vehicles that do not pass inspection
will not be allowed into the project area until they are deemed decontaminated.

1. The exterior and interior of vehicles must be cleaned and washed such that all debris, organic
matter, and soil are removed. High pressure water is the most effective way to remove
potential contaminants from the exterior of vehicles. Water pressure at the nozzle should be
at least 90 psi. Pressure washing must be performed on a mud-free, hardscaped surface with
good drainage such as a commercial car wash (Suslow 2014). Wash water must be directed
to sanitary sewer or contained for treatment. High pressure air may be used to aid in the
removal of material in areas where pressure washing is inadvisable such as inside engine
compartments and around sensitive electronics. Follow applicable precautions to prevent
exposure to naturally occurring asbestos during cleaning, especially when using pressurized
air.

2. Care must be exercised to remove dirt, debris, and plant parts from all parts of the vehicle.
Check that debris is removed from the inside of hollow bumpers; the space between bedliners
and the vehicle body; tires and rims; track plates and drive assemblies; door handles; floor

Page 7 of 13



SFPUC NRLMD - Non-Aquatic Decontamination

Sunol/Peninsula Biological Resources

3.2

mats; the grill; and the chassis of the vehicle. Soil and organic material may also deposit
inside wheel wells, on top of transmission and suspension components, and inside under-
vehicle mounted spare tires.

Washing is permitted on-site in an approved portable wash rack only with permission from
the NRLMD.

Routinely maintaining a clean interior of a vehicle reduces the potential for accidental
introductions. Cleaning the interior of a vehicle should include physically removing potential
contaminants. Seeds, fragments of vegetation, and soil must be removed using a vacuum,
adhesive roller, stiff bristle brush, or other method effective for the material being cleaned.
For example, an adhesive roller may be more suitable than brushing for dense, tightly woven
fabrics.

Inspect vehicles prior to sanitizing to ensure that they are visibly free of dirt, debris and plant
parts (follow the Vehicle and Equipment Inspection Procedure in Section 4).

3.1.2 Sanitizing

In some instances (as designated by NRLMD staff), cleaning and washing must be followed
by sanitizing to eliminate pathogens. All surfaces that may have contacted soil or vegetation
must be sanitized using high temperature water exceeding 140°F, steam, or approved
chemicals. A discussion of chemical agents can be found in Section 5. Wheels, tires, mud
flaps, and other areas that directly contact the soil surface are of particular concern.

Chemical sanitizing materials must be applied at the proper concentrations as defined in
Section 5. These chemicals may be applied with a spray bottle, back pack sprayer, or other
method that ensures soaking coverage of the area being sanitized. Smaller items may be
soaked.

Pressure washing may be combined with high temperature cleaning, where facilities exist, to
satisfy the sanitization requirement. A surface temperature exceeding 140°F for 30 minutes
must be verified using a hand-held infrared temperature sensor. Use caution when working
with hot liquids and high pressure fluids.

The application of an approved chemical agent as described in Section 5 can substitute for
steam or high temperature cleaning.

Procedure for Gear, Tools, and Personal Protective Equipment

Any personal protective equipment, gear, tools, clothing, or footwear entering SFPUC
watershed property that may have been contaminated with pathogens, pests, or invasive
plants, must be cleaned so that they are visibly free of dirt and debris. Cleaned items must
then be treated with an approved chemical sanitizer. Decontamination within the same site is
not required when moving in a downstream direction for features that are hydrologically
connected. Always work from upstream to downstream in riparian areas and when moving
between ponds that are within a single drainage. Decontaminate boots, gear, PPE, and tools,
before moving to new upstream locations or when changing sites.
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3.2.1 Cleaning and Washing

Cleaning and washing must occur either outside of SFPUC lands or in approved areas on
SFPUC lands such as designated staging areas, wash racks, or designated cleaning areas in
equipment yards. It is not acceptable to wash or decontaminate in parking areas, on
roadways, or along foot trails prior to entering sensitive areas. Soiled items should not be
cleaned after entrance to the watershed.

Clean gear with a brush or scraper to remove as much visible mud and debris as possible.
Take care to check crevices and hard to see areas for soil and debris. Thoroughly clean and
wash all parts of tools and equipment, including handles, grips, wheels, and frames. For
larger equipment and digging tools, use a power washer, compressed air, or water jet to
remove soil, seeds, plant material, and debris.

Verifiably new and unused equipment may be exempt from decontamination but subject to
inspection.

3.2.2  Sanitizing
Refer to Section 5 for a discussion of appropriate sanitizing materials.

If items are rinsed with water first, they should be allowed to dry to the point that the
sanitizing material is not further diluted.

Items visibly free of soil, organic matter, and debris should be sprayed with an approved
sanitizing material such that the surface of the item is saturated.

Ensure that the sanitization material contacts the entire item.

Items with textured surface or hard to reach assemblies (such as the hinge on clippers),
should be soaked in an approved sanitizing material. For footwear and hand tools used for
moving soil or cutting vegetation, soaking the equipment in a footbath with sanitizer can be
used as an alternative to a spray bottle

Items susceptible to corrosion or damage may be rinsed with clean, fresh water following the
application of sanitizing materials. Some of these materials can cause permanent damage to
plastics, synthetic fabrics, and metals. Use caution and consult the manufacturers labeling or
Material Safety Data Sheet (MSDS).

Ensure that items requiring post-application rinse are saturated with sanitizing material for
the appropriate duration according to Section 5.

On-site water from creeks, ponds, or other waterways is never an acceptable water source for
rinsing, dilution, or any other part of the decontamination process.

All application and rinsing of sanitizing materials should occur in upland areas away from
water sources or wetlands. Excess sanitizer and rinse water must be contained and disposed
of properly.

4. Vehicle and Equipment Inspections

All SFPUC staff, tenants, and others who regularly access SFPUC lands may not be subject to
formal inspection, but these parties should maintain high standards of vehicle, equipment, and
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personal item hygiene as outlined in the Decontamination Checklist (Appendix B) and self-
inspections should be performed on a regular basis. All other vehicles and equipment must have
a completed Decontamination Checklist in order to be inspected by SFPUC staff. One form is
required for each vehicle and/or piece of equipment unless everything being inspected has
identical work and transportation histories. The Decontamination Checklist provides the owner
or operator a chance to document the usage history of each item and detail how it was
decontaminated. The checklist also serves as a record of non-compliance for items that do not
meet the standards described below. Items that do not meet the decontamination criteria
described in this SOP will not be allowed entry onto SFPUC watershed lands. Items that fail
inspection are eligible for re-inspection after remedial decontamination has occurred and
outstanding inspection issues are addressed. Inspections should be thorough and systematic. The
following procedure and detailed inspection areas found in Appendix B must be considered to
ensure compliance.

1. Inspections must be completed by an SFPUC staff person during the initial mobilization of
materials and equipment for any project. After good practices have been established,
contractors and vendors will be allowed to use previously inspected vehicles and equipment
without further inspections. Any vehicles, equipment, or materials new to the site that have
not previously been inspected are expected to be decontaminated prior to arrival at the site
and may be subject to inspection at the discretion of SFPUC staff. Self-inspection of items
new to the site may be conducted by contractors or vendors if the items provenance can be
verified and does not include any high risk areas such as a nursery or BHR site. Checklists
from self-inspection should be provided to the SFPUC within two weeks of the inspection
date as noted on the checklist form. Check for vegetation and dirt that is stuck to external
surfaces of the vehicle and equipment. If present, re-wash and/or decontaminate the vehicle
or equipment.

2. Inspect vehicle chassis and partially enclosed portions of the body, and partially enclosed
parts of equipment, which may have been missed during power washing, or where plant
material and dirt may become lodged or have settled during the washing process. If present,
re-wash and/or decontaminate the vehicle or equipment.

3. If the equipment does not pass inspection during initial mobilization, it cannot enter SFPUC
lands until decontamination has been verified by SFPUC staff
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5. Sanitizing Materials
A number of sanitizing materials can be used to reduce the risk of pathogen contamination on
footwear, clothing, equipment, tools, and vehicles. Table 1 outlines chemical sanitizers,
application concentrations, contact times, and important notes. Table 2 contains information
specific to properly preparing bleach solutions. Use caution when handling any sanitization
material and consult the manufacturer’s guidelines and Safety Data Sheet.

Table 1. Sanitizers commonly used for personal items, equipment, tools, and vehicles.

Sanitizer Concentration Required Notes
Contact Time

Ethyl or >70% Until dry Thoroughly wet surface and allow to air dry. Dilution
isopropyl alcohol not needed. Flammable.

Bleach (sodium | 0.525% 1 minute Dilute with water as described in Table 2. Do not use
hypochlorite) on materials that will corrode, such as steel. Can

damage clothing.

cause irritation to eyes, mouth, lungs, and skin. May

Quaternary 3.1% (40z per 10 minutes Odorless, colorless, and non-corrosive. Many
ammonium gallon or 1:31 for commercial products available; check product labels
compounds Quat-128. Ratios for dilution instructions. Dilution in hard water up to
(QACQ) or Quat. should be halved 200 ppm solute concentration is acceptable.

for Quat-256.)

Prepare the Sanitizer

1. Read and follow all product labels and manufacturers guidelines for use, dilution,
handling, and disposal.
2. Follow dilution guidance in Table 2 for the preparation of bleach solutions.

Concentrations of bleach vary in commercially available products. The concentration in
any given product should be checked and the dilution rate adjusted as necessary before

preparing sanitizing solutions.
3. QAC:s and bleach solutions should be less than 30 days old to ensure target

concentrations. Record dilution date on the bottle. Alcohols should be kept in sealed, air-

tight containers and used within one year of purchase.
4. Use only clean, fresh water free of organic debris or rust for dilutions; high solute
concentrations and organic matter can reduce the efficacy of sanitizing chemicals.

5. All sanitizers in Table 1 become ineffective with use and over time. Fresh solutions used

for soaking should be mixed following heavy use; all solutions should be replaced
following 30 days without use.

6. Dispose of diluted sanitizers as they become ineffective. Follow label instructions for
proper disposal.
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Table 2. Bleach dilution guidelines.

Percent sodium Parts bleach Parts water Diluted bleach
hypochlorite in percent sodium
bleach hypochlorite
5.25% 1 9 0.525%
6.0% 1 10.4 0.526%
8.25% 1 14.6 0.529%
8.3% 1 14.8 0.525%

For example, adding 100 ml of 5.25% bleach to 900 ml of water will make 1000 ml of 0.525%
sodium hypochlorite solution. If using 8.3% bleach, add 100 ml of bleach to 1480 ml of water to
make 1490 ml of 0.525%.
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Appendix A: Flowchart of Decontamination Procedures

This guidance is intended to identify decontamination requirements based on the risk of
spreading a pest or pathogen prior to starting work or when moving across the watershed. The
guidance is divided into three risk-based categories that give examples of the associated risk of
spreading pests and pathogens through the watershed. For vehicles, the vehicle flow chart
should be consulted to determine whether vehicle decontamination is necessary. For all other
situations, decontamination must always be performed prior to leaving a high-risk area and/or
following a high-risk activity. All equipment, vehicles, tools, and other items must be inspected
prior to entering a low risk area. If decontamination is required for any reason, it must take
place prior to exiting the site. Table 1 provides guidance for example activities and locations for
in each risk category and their corresponding required decontamination action. Consult the Risk
Assessment Map and Vehicle Flowchart of Decontamination Procedures for Non-Aquatic Areas
for guidance on decontamination requirements when moving throughout and between the
watershed(s).

Table 1. Decontamination Guidance
Risk Categories and Example Activities Decontamination Action Required
Suspected or known
pest/pathogen areas (e.g. Follow full decontamination
restoration sites; nurseries; procedure. If necessary, present
High Risk | heavy equipment storage areas | completed and approved
or urban/landscaped areas, decontamination checklist to
. areas with dieback) and/or monitor/SFPUC staff prior to entry.
Locations
i muddy areas
(See Risk — -
Assessment Clean to a visibly dirt free standard.
Map) Moderate | Dry dirt areas not suspected or | Use caution and consult the BMPs in
P Risk known to have pathogens Section 2 of the SOP.
Clean to a visibly dirt free standard.
Low Risk | Paved areas Use caution and consult the BMPs in
Section 2 of the SOP.
Digging and earth moving; Follow full decontamination
Weed management; procedure. If necessary, present
High Risk Trimming/cutting/pulling completed and approved
vegetation; Driving off-road; decontamination checklist to
Working in wet soil monitor/SFPUC staff prior to entry.
. . Clean to a visibly dirt free standard.
I Foot survey in dry conditions; . .
Activities Moderate L . Use caution and consult the BMPs in
. Driving on dirt roads between .
Risk L Section 2 of the SOP.
high risk areas
. . cl t isibly dirt f tandard.
Using tools for dedicated use at ean o'a VIsIDY dirt Iree standar .
Low Risk a single site; Driving on paved Use caution and consult the BMPs in
g ’roads gonp Section 2 of the SOP.




A-5

Vehicle Flowchart - Decontamination Procedures for Nen-Aguatic Areas

Conducting

Vehicle/ travel | > Follow Cleaning and Washing
Driving between Procedure for Vehicles
watersheds?

Key Points When Washing Vehicles

Is a wash
station
available?

e The exterior and interior of

vehicles must be cleaned and
washed such that debris,
organic matter, and soil are

removed.

Wash water must be directed to

sanitary sewer or contained for

treatment.

Care must be exercised to Have any high or

remove dirt, debris, and plant moderate risk
parts from all parts of the areas been

v N

Was that
area wet or
vehicle including the inside of visited? muddy?
hollow bumpers; the space

between bed liners and the
vehicle body; tires and rims;

track plates and drive

Clean to a visibly dirt
free standard.
Use caution and

consult the BMPs in

assemblies; door handles; floor
mats; the grill; and the chassis of
the vehicle.

Section 2 of the SOP.
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RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT NiLes CANYON TRAIL PROJECT
NoOVEMBER 2024 ALAMEDA COUNTY, CALIFORNIA

3.2.5.1 Responses to Letter A-5

San Francisco Public Utilities Commission

Tim Ramirez, Division Manager
May 20, 2024

Response A-5-1. This introductory comment describes the San Francisco Public Utilities Commission
(SFPUC) and its facilities and operations in the project area. Further, the comment notes that the

SFPUC should be identified as a “Responsible Agency.” Table 3.A on page 3-50 of the Draft EIR,

which identifies the entities with permitting approval over the proposed project, lists the SFPUC as a

responsible agency.

Response A-5-2. The comment indicates that SFPUC has developed standard operating procedures
to avoid or minimize the spread of invasive species, pests and pathogens and requests that these
procedures be incorporated into the mitigation measures for biological resources.

In response to this comment, page 4.3-47 of the Draft EIR has been revised as follows:

Mitigation Measure BIO-2b

During project construction, the contractor shall
implement the following best management
practices (BMPs):

During construction of the trail, no pets or
firearms shall be allowed at the project area,
except for authorized law enforcement
personnel.

All refueling, maintenance, and staging of
equipment and vehicles shall occur at least 100
feet from any wetlands or waterbodies.
Secondary containment shall be used during
refueling.

All vehicles and equipment shall be maintained
in good working condition and free of leaks.

During construction, all necessary BMPs shall be
implemented to ensure that no soil or other
materials are discharged into Alameda Creek.
BMPs shall include the use of wattles and silt
fences along access roads and around staging
and equipment storage areas. Construction
mats, gravel, or other methods to reduce
erosion shall be incorporated into the design of
any temporary roads in the streambed work
area and on hillslopes.

P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24»
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NiLes CANYON TRAIL PROJECT RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT
ALAMEDA COUNTY, CALIFORNIA NoOVEMBER 2024

e To prevent the entanglement of wildlife, no
erosion control devices containing plastic
monofilament netting shall be used or stored in
the project area.

e Construction personnel shall not feed or
otherwise attract wildlife in the project area. All
food-related trash and garbage shall be placed
in animal-proof containers which shall be
emptied or removed from the construction area
on a regular basis.

e Construction activities shall be restricted to the
daytime hours, from 30 minutes after sunrise to
30 minutes before sunset.

e Toreduce the potential for vehicle strikes, all
construction-related traffic shall not exceed 5
miles per hour on unpaved roads.

e All small mammal burrows shall be avoided to
the maximum extent possible. If a burrow must
be impacted, a qualified biologist shall use hand
tools to excavate the burrow to inspect it for
special-status species. If any special-status
species are seen, work shall stop in the
immediate area and the animal shall not be
further disturbed.

e Inthe unlikely event a special-status species is
inadvertently killed or injured or if a special-
status species is observed to be injured, dead,
or entrapped, the construction crew shall stop
work and notify the USFWS and CDFW.

e Upon completion of trail construction,
temporarily impacted areas shall be restored to
pre-project grades and contours and stabilized
to prevent erosion. A seed mix of native grass
and forb species shall be applied to all the
grassland areas the project disturbed. The seed
shall be from sources that are regionally
appropriate for the project area.

In addition, for portions of the trail alignment on
SFPUC lands, the County will implement the
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procedures as outlined in the Natural Resources and
Lands Management Division Standard Operating
Procedure (SOP) for Non-Aquatic Decontamination
for Invasive Plants, Pests, and Pathogens for All
Work on SFPUC Peninsula and Watershed Lands and
the Natural Resources and Lands Management
Division Field Standard Operating Procedures
Decontamination for Aquatic Surveys as required by

the San Francisco Public Utilities Commission.

The revisions to Mitigation Measure BIO-2b do not change the significance of the environmental
issue conclusions within the Draft EIR and do not represent significant new information such that
recirculation of the Draft EIR is required.

Response A-5-3. The comment requests that SFPUC policies from the Alameda Watershed Plan and
the SFPUC Stewardship Policy be included in the Land Use and Planning section of the Draft EIR.
Further, the comment indicates that some segments of the proposed trail, occurring on SFPUC
property, may conflict with existing SFPUC issued agreements to third parties. The comment
indicates that some of these locations may be compatible with the proposed project, whereas
others may not. However, it is unclear from the information provided which portions of the trail
alignment require identification and evaluation of an alternative alignment. The County of Alameda
will continue to work with SFPUC as the trail design is refined and implemented to address and
avoid any potential conflicts between the proposed trail and existing SFPUC-issued agreements.

In response to this comment, page 4.8-2 of the Draft EIR, starting with the fourth full paragraph is
revised as follows:

Regional and Local Regulations.The main guiding documents regulating land use
within and around the project site are the Alameda Watershed Plan,'’”’ (Footnote
177: EDAW, Inc., 2001. Alameda Watershed Management Plan. Prepared for the

San Francisco Public Utilities Commission. April.), the San Francisco Public Utilities
178

Commission Environmental Stewardship Policy,”’® (Footnote 178: San Francisco
Public Utilities Commission. 2006. Water Enterprise Environmental Stewardship

Policy. June 27.), Alameda County General Plan,”* the Alameda County Zoning
Ordinance, %8 the East County Area Plan, *%8L the Alameda County Active
Transportation Plan, 82 the Alameda County Bicycle and Pedestrian Master Plan for
Unincorporated Areas, #32 the City of Fremont General Plan, 2 the City of Fremont
Zoning Ordinance, 1¥°3 the City of Fremont Bicycle Master Plan, € and the City of
Fremont Pedestrian Master Plan. 852

Alameda Watershed Management Plan. The Alameda Watershed Management
Plan provides a policy framework for the San Francisco Public Utilities Commission
SFPUC) to make decisions about the activities, practices, and procedures that are
appropriate on SFPUC watershed lands. The Alameda Watershed Plan provides a
comprehensive set of goals, policies, and management actions which integrate all
watershed resources and reflect the unique qualities of the Alameda Watershed.
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The Alameda Watershed Management Plan includes goals and policies related to

Water Quality, Water Supply, Vegetation, Wildlife, Aquatic Resources, Cultural

Resources, Fire, Safety and Security, Watershed Activities, Administration and
Finance, and Public Awareness and Agency Participation.

The Southern Alameda Creek Watershed encompasses 175 square miles of rollin
rassland and native oak woodlands in the East Bay, of which 36,000 acres, or

approximately one-third, are owned by the SFPUC. SFPUC’s Alameda Watershed
land holdings are split between Alameda (23,000 acres) and Santa Clara (13,000

acres) counties and contain two reservoirs - the San Antonio Reservoir to the north
and Calaveras Reservoir to the south.

The SFPUC Alameda Watershed lands include 30,000 acres of primary watershed
lands which tributary to San Antonio and Calaveras reservoirs as well as lands which
drain into Alameda Creek above the proposed Fish Release and Recapture Facility.
SFPUC Alameda Watershed land includes 6,000 acres of secondary watershed. The
latter are lands where runoff enters Alameda Creek below the Fish Release and
Recapture Facility and does not enter SFPUC reservoirs or get recaptured at the Fish
Release and Recapture Facility. The primary watershed lands are the most sensitive
lands in terms of water quality protection. The proposed trail alignment is within the
secondary watershed lands as identified in the SFPUC’s Alameda Watershed
Management Plan.

The SFPUC’s Alameda Watershed Management Plan includes the following goals
and policies that are applicable to the proposed project:

e Water Quality (WQ) Primary Goal: Maintain and Improve Source Water Qualit
to Protect Public Health and Safety.

o Policy WQ1. Prevent the introduction of pesticides and chemicals into the
water supply by minimizing and controlling the use of these constituents;
implementing alternative methods for pest control, where feasible; and by
controlling chemical use and requiring that non-toxic, non-persistent
alternatives are used where practical.

o Policy WQ1.1. Avoid disturbance to and location of activities on lands within
the High Water Quality Vulnerability Zone to reduce the possibility of

negative water guality impacts. At a minimum maintain a 300-foot
disturbance- free buffer around all waterbodies and streams.

o Policy WQ7. Prevent the potential for hazardous materials spills into the
water supply by controlling their use and transport within the watershed.

o Policy WQ8. Minimize the introduction of pathogens to the water supply.
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o Policy WQ10. Minimize, and where possible prohibit, the construction of

new roads and trails.

o Policy WQ11. Where new roads or trails are required, locate and design
them to follow natural topography, minimize steep slopes and stream
crossings, avoid large cut and fill road designs, minimize excavation, and
avoid highly erodible areas.

o Policy WQ16. Where suitable, use sedimentation basins to control the
effects of erosion and sediment transport.

o Policy WQ17. Minimize and where possible prohibit the creation of
impervious surfaces in primary watershed lands. Restrict the creation in
secondary watershed lands to areas of low vulnerability.

o Policy WQ18. Minimize vehicle-related contaminants in runoff from road,
parking lots, maintenance facilities, and other sources.

o Policy WQ26. Prohibit unauthorized fill or excavation activities on wetlands,
riparian zones, etc. Achieve regulatory compliance for maintenance
activities within wetland and riparian areas.

o Policy WQ28. Strictly control public access to minimize adverse effects to
water quality.

e Water Supply Secondary Goal: Maximize Water Supply

o Policy WS3. Require conservation practices, where appropriate, to minimize
water use within the watershed.

o Policy WS5. Prevent a reduction in the water supply by reducing risks to
water quality.

o Policy WS7. Enhance the water yield of the watershed, where compatible
with other natural resource management policies, while prohibiting
activities that could adversely affect water quality.

e Vegetation (V) Secondary Goal: Preserve and Enhance the Ecological and
Cultural Resources of the Watershed.

o Policy V3. Prohibit the planting of exotic plant species.

o Policy V5. Protect, preserve, and enhance significant botanical resources,
including populations of rare, threatened, endangered, and sensitive plant
species and their habitat.
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o Policy V7. Preserve the biodiversity and genetic integrity of the watershed
plant communities, where possible.

o Policy V8. Protect, conserve, and enhance wetlands and riparian
communities.

o Policy V9. Protect and restore unique, local, and/or indigenous plant
species to maintain biodiversity and specialized habitat values.

o Policy V15. Require a site-specific analysis prior to proposed facility and
infrastructure projects, operations and maintenance activities, and
proposed construction projects to determine the presence of sensitive
vegetation resources and the potential effects of the activity on the
resource. Analyses shall be conducted in accordance with all applicable
State and Federal laws, statutes, and guidelines.

Wildlife (W) Secondary Goal: Preserve and Enhance the Ecological and Cultural

Resources of the Watershed.

o Policy W1. Protect high Ecological Sensitivity Zones (ESZs), including host
plant communities supporting populations of State and Federally listed
animals, using sound scientific methods.

o Policy W2. Protect, conserve, and enhance existing native wildlife
populations and their habitat.

o Policy W3. Preserve the biodiversity and genetic integrity of local wildlife
populations, where possible.

o Policy W4. Protect, conserve, and enhance ecosystems that provide
important wildlife habitat values.

o Policy W5. Protect, preserve, and monitor important habitat features such
as mature trees with cavities, downed trees, snags, rock outcrops, cliff
ledges, and caves for wildlife use, where they do not conflict with health
and safety issues.

o Policy W6. Maintain the integrity of the watershed creeks to retain their
value as riparian ecosystems and wildlife corridors.

o Policy W8. Restrict public and control staff access to high ESZs to minimize
human disturbance to sensitive wildlife and their habitat.

o Policy W9. Reguire a site-specific analysis prior to proposed facility and
infrastructure projects, operations and maintenance activities, and
proposed construction projects to determine the presence of sensitive
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wildlife resources and the potential effects of the activity on the resource.
Analyses shall be conducted in accordance with all applicable State and
Federal laws, statutes, and guidelines.

Policy W10. Protect the integrity of wildlife movement corridors by properly
siting infrastructure, facilities, and public access features to maintain

landscape connectivity, and minimize fragmentation and degradation of
wildlife habitat.

Aquatic Resources (AR) Secondary Goal: Preserve and Enhance the Ecological
and Cultural Resources of the Watershed.

Policy AR1. Conserve, protect, and enhance the biodiversity, genetic
integrity, and habitat of the watershed’s aquatic resources.

Policy AR2. Protect special status species and adhere to applicable State and
Federal management regulations.

Policy AR4. Promote healthy, diverse riparian and wetland vegetation to

provide shade and cover necessary for fish spawning, rearing, and feeding
areas.

Policy AR5. Minimize and where possible eliminate the introduction of
chemicals (e.g., copper sulphate, chlorine, etc.) into reservoirs and streams

to protect aquatic resources.

Policy AR7. Require a site-specific analysis prior to proposed facility and
infrastructure projects and proposed construction projects to determine the
presence of sensitive aquatic resources and the potential effects of the
project on aquatic resources. Analyses will be conducted in accordance with
all applicable State and Federal laws, statutes, and guidelines.

Policy AR10. Prohibit selected classes of activities, or limit land use type,
duration, and intensity within the high water quality vulnerability zones,
consistent with other management elements in this Plan.

Cultural Resources (CR) Secondary Goal: Preserve and Enhance the Ecological

and Cultural Resources of the Watershed.

e}

e}

Policy CR1. Preserve where possible historic structures and features and

protect them from deterioration, removal, demolition, vandalism, or severe
alterations.

Policy CR2. Provide the highest level of priority to the protection and
preservation of cultural resources eligible for or listed on the National
Register of Historic Places or the California Register of Historic Places.
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o Policy CR3. Provide appropriate and adequate protection for cultural
resource sites subject to public access.

o Policy CR5. Consult and coordinate with appropriate Native American
organizations regarding cultural resource preservation and protection,
where applicable.

o Policy CR9. Require a site-specific analysis prior to, as well as ongoing
monitoring of, all facility and infrastructure projects, operations and
maintenance activities, and proposed construction projects which involve
disturbance to or the movement of soils to determine the presence of
sensitive cultural resources and the potential effects of the activity on
known and potentially occurring cultural resources. Analyses shall be
conducted in accordance with all applicable State and Federal laws,
statutes, and guidelines and conducted by a certified and trained
archeological specialist.

Fire Secondary (F) Goal: Protect the Watersheds, Adjacent Urban Areas, and
the Public From Fire and Other Safety Hazards.

o Policy F3. Require all lessees and permittees to conduct fire hazard
reduction activities.

o Policy F7. Prohibit unsupervised access to the watershed to reduce the risk
of fire.

o Policy F8. Restrict access to the watershed, implement strict fire hazard
reduction practices, and initiate the public notification process during
periods of extreme fire hazard.

Safety and Security (S) Secondary Goal: Protect the Watersheds, Adjacent

Urban Areas, and the Public From Fire and Other Safety Hazards.

o Policy S1. Require that new or expanded recreation activities address and
accommodate public safety issues.

o Policy S2. Maintain and enforce a safety and security program for the
watershed.

o Policy $3. Reduce the likelihood of dangerous condition liability on the
watershed, through periodic safety inspections of improvements and
facilities used by the public.

o Policy $4. Minimize damage from future seismic hazards by avoiding
construction of facilities in active fault zones and traces, where feasible.
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o Policy S5. Minimize damage from potential mass movement hazards by
avoiding construction or other disturbances in known dormant landslides
and on slopes greater than 30 percent, without proper engineering.

o Policy S6. Conduct (for SFPUC-owned) and require (for easements)
inspection of facilities and utilities near active landslide areas and fault
traces following earthquakes and slope failures to assess their stability and
integrity, and complete repairs or further monitoring as needed to prevent
geohazards.

o Policy S7. Require adeguate seismic and static geohazards engineering

studies for proposed facilities, infrastructure, and utilities easements within
the watershed.

o Policy $12. Require that the types and appropriate levels of insurance
coverage held by lessees and permittees be commensurate with the
amount of risk and potential liability with which the SFPUC is faced.

o Policy $13. Liability associated with public access on lands leased/managed
by EBRPD shall be the responsibility of EBRPD. This provision shall be
incorporated into all existing and future lease/management agreements.

e Watershed Activities (WA)Secondary Goal: Continue Existing Compatible
Uses and Provide Opportunities for Potential Compatible uses on Watershed
Lands, Including Educational, Recreational, and Scientific Uses.

o Policy WA2. Prohibit the construction of new trails and unsupervised access
to existing roads and trails not addressed in this Plan.

o Policy WA13. Proposed recreation activities shall be compatible with their
landscape setting, shall not adversely affect watershed resources, and shall
comply with the goals and policies in this Plan.

o Policy WA14. New recreation and public access activities in the primary
watershed shall be resource-based, outdoor recreation or educational

activities only. Resource-based recreation includes uses that are integrally
dependent upon the inherent natural, scenic, and/or cultural resources
present, but do not adversely affect those resources upon which they
depend. For the Alameda Watershed, this is limited to hiking, nature study,
wildlife viewing, sightseeing, and visiting education centers.

o Policy WA15. Limit open public access to recreational trails on the periphery
of the watershed to minimize disturbance to sensitive wildlife and
vegetation communities, reduce chance of fire ignition, minimize spread of
weeds, and cause the least disruption to wildlife movement resulting from
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Policy WA15.2. The addition of new trails in zones of lesser vulnerability and
risk will be considered where consistent with the goals and policies of this
plan.

Policy WA15.3. Retain existing public trails, defined as public trails as of
January 2000, and the activities allowed upon them. Encourage the most
active trail use upon these trails.

Policy WA15.4. Support new trail connections that link to adjacent
communities and to the trail facilities of other agencies, where the new trail
connection is in a zone of lesser vulnerability and risk.

Policy WA16. Inform all individuals allowed entry into the watershed, either
by permit or open access, of the watershed’s primary purpose and the rules
and regulations governing watershed activities.

Policy WA19. To ensure that all future land management decisions and uses
remain consistent with the goals and policies set forth in this Plan, all
proposed plans and projects on the watershed shall be reviewed according
to the process illustrated in Figure 4-1, Review Process for Proposed Plans
and Projects. All proposed plans and projects on the watershed shall be
analyzed for compliance with the goals and polices set forth in the
Watershed Management Plan and must undergo this review process prior
to being approved or denied. The SFPUC is responsible for making final
determination as to whether a particular plan or project is compatible with
the goals and policies of the watershed management plan and should
proceed through the environmental review process. LRMS staff are
responsible for making recommendations to aid the SFPUC decision-making
process.

Policy WA20. Should the SFPUC determine that the proposed plan/project

would not comply with the watershed goals and policies then LRMS staff

shall make appropriate comments so that the applicant may bring the
roposed plan/project into compliance with the Watershed Management

Plan.

Policy WA21. All costs associated with reviewing, analyzing, and making

decisions related to future plans and projects proposed on the watershed
shall be borne by the plan/project applicant.

Policy WA22. Proposals for new facilities, structures, roads, trails, projects
and leases, or improvements to existing facilities shall be:

m Limited to essential public services and not attractions unto themselves,
but incidental to the primary purposes of the watershed (water qualit

rotection and water supply), or to its enjoyment and conservation in
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its natural condition, or to the education/interpretation of watershed
values.

m Limited to zones of low vulnerability and risk.

m Designed, sited, constructed, and maintained to blend with the natural
landscape and conform with the goals and policies set forth in this Plan.

m Reviewed by appropriate SFPUC personnel to ensure compliance with
all applicable Federal, State, and local laws, as well as SFPUC rules and
regulations.

m  Non-water related projects shall be approved only if potential impacts
on the quality and quantity of the water supply and natural
environment would be insignificant or mitigate to a level of
insignificance. Water related projects may be subject to a finding of
overriding considerations on a case-by-case basis.

m  Monitored by appropriate SFPUC personnel to evaluate the potential
occurrence of impacts and to prescribe specific mitigation prescriptions
to protect watershed values.

m Design and site overpasses, safety, and directional signs and other road
and highway structures to be unobtrusive to the surrounding landscape.

m Design and site new facilities, structures, roads, and trails to minimize,
wherever possible, grading and the visibility of cut banks and fill slopes.

o Policy WA23. Require that all development, except for water-dependent
structures, be excluded from the high water quality vulnerability zone and

be set back from the ordinary high water mark of reservoirs and from the
centerline of all watershed tributaries.

o Policy WA24. Require that all proposed development involving any grading
of land include the submittal of a grading plan to SFPUC to retain the
existing topography where feasible, minimize grading, minimize the impacts

on scenic, ecological, and cultural resources, and minimize off-site soil loss
from erosion.

o Policy WA26. All maintenance, operation, and construction activities shall
incorporate Best Management Practices (BMPs), as applicable.

o Policy WA27. Enforce strict design and siting standards for all signage on the
watershed.
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o Policy WA28. All proposed plans and projects shall be subject to review
under CEQA and/or NEPA, where applicable. SFPUC staff are responsible for
overseeing the CEQA compliance process.

o  Policy WA31. Provide universal access in the design of all new and modified
facilities, structures, trails, and programs to the maximum extent
practicable. At a minimum, all applicable trails, facilities and programs shall
meet legally mandated accessibility standards (per the Americans with

Disabilities Act of 1990 [ADA], and the 1991 ADA Accessibility Guidelines;
Section 504 of the Rehabilitation Act of 1973, as amended in 1978; and Title

24 of the California Building Code).

e Public Awareness and Agency Participation (PA) Secondary Goal: Provide a
Fiscal Framework that Balances Financial Resources, Revenue-generating
Activities, and Overall Benefits, and an Administrative Framework that

Allows Implementation of the Watershed Management Plan.

o Policy PA3. Foster individual public awareness programs for: (a) visitors to
the watershed; (b) lessees, landowners, and others within the hydrologic
region that may have direct impacts upon the watershed; (c) outreach

education efforts (e.g., schools, conferences, seminars); and (d) the general
public.

SFPUC Water Enterprise Environmental Stewardship Policy. The SFPUC’s Water
Enterprise Stewardship Policy (Stewardship Policy) establishes long-term
management direction for SFPUC-owned lands and natural resources affected by
operation of the water system within the Tuolumne River, Alameda Creek, and
Peninsula watersheds. The Stewardship Policy establishes the broad environmental
stewardship policies that guide SFPUC’s mission, including proactive management of
watershed lands that maintains the integrity of natural resources, restores habitats
and enhances ecosystem function; active monitoring of terrestrial and aguatic
habitats under SFPUC ownership and affected by SFPUC operations; public
engagement; and incorporation of the Stewardship Policy into SFPUC planning and
decision-making processes.

In addition, Table 4.8.A, page 4.8-28 of the Draft EIR has been revised as follows:
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Obj(:(::iil/:/ol\llll?r{t{ber Policy Summary Project’s Relationship to Policy

Alameda Watershed Management Plan

Policy wWQ1 Prevent the introduction of pesticides and Consistent. The proposed project would not
chemicals into the water supply by minimizing |include the use of pesticides or chemicals.
and controlling the use of these constituents; | Limited use of hazardous materials may be
implementing alternative methods for pest required during trail construction, but such
control, where feasible; and by controlling use would be in accordance with applicable
chemical use and requiring that non-toxic, local, State and federal regulations.
non-persistent alternatives are used where
practical.

Policy WQ1.1 Avoid disturbance to and location of activities | Inconsistent. Although the majority of the
on lands within the High Water Quality proposed trail alignment would be located
Vulnerability Zone to reduce the possibility of | outside of the High Water Quality
negative water guality impacts. At a minimum | Vulnerability Zone, the proposed trail would
maintain a 300-foot disturbance- free buffer be located in proximity to Alameda Creek and
around all waterbodies and streams. would require at least one overcrossing of

Alameda Creek.

Policy WQ7 Prevent the potential for hazardous materials | Consistent. The proposed project would not
spills into the water supply by controlling their |include the use of pesticides or chemicals.
use and transport within the watershed. Limited use of hazardous materials may be

required during trail construction, but such
use would be in accordance with applicable
local, State and federal regulations.

Policy WQ8 Minimize the introduction of pathogens to the | Consistent. The proposed project would be
water supply. required to implement best management

practices (BMPs) to minimize the potential for
project construction to affect surface waters.

Policy WQ10 Minimize, and where possible prohibit, the Inconsistent. The proposed project would
construction of new roads and trails. include construction of a new trail facility

within the Alameda Watershed.

Policy WQ11 Where new roads or trails are required, locate | Consistent. The proposed trail alignment has
and design them to follow natural topography, | been determined based on extensive study,
minimize steep slopes and stream crossings, including a feasibility analysis and design
avoid large cut and fill road designs, minimize |report. The proposed project has been
excavation, and avoid highly erodible areas. designed to minimize environmental impacts,

to the extent feasible.

Policy WQ16 Where suitable, use sedimentation basins to Consistent. The proposed project would
control the effects of erosion and sediment include a design-level Stormwater Control
transport. Plan (SCP) that complies with existing NPDES

regulations, which requires compliance with
the applicable requirements of Provision C.3
of the MRP, including the provision of Low
Impact Development (LID) design to
management post-construction stormwater
flows.

Policy WQ17 Minimize and where possible prohibit the Inconsistent. Although the proposed trail
creation of impervious surfaces in primary alignment is not located within the primary
watershed lands. Restrict the creation in watershed, it would increase impervious
secondary watershed lands to areas of low surfaces within the secondary watershed on
vulnerability. lands that have been designated as vulnerable

for water quality.

Policy WQ18 Minimize vehicle-related contaminants in Consistent. The proposed project would
runoff from road, parking lots, maintenance provide a multi-use trail facility and would not
facilities, and other sources. accommodate vehicles. The trail would rely
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Obj(:(::iil/:/ol\llll?r{t{ber Policy Summary Project’s Relationship to Policy
primarily on existing staging areas for vehicle
access. A new staging area is proposed at
Palomares Road, but it would be north of
State Route 84 and away from Alameda
Creek.

Policy WQ26 Prohibit unauthorized fill or excavation Consistent. Proposed overcrossings
activities on wetlands, riparian zones, etc. associated with the project would result in
Achieve regulatory compliance for impacts to Alameda Creek and its associated
maintenance activities within wetland and riparian habitat. Alameda County would be
riparian areas. required to obtain the necessary regulatory

permits and implement mitigation to
compensate for any loss of riparian habitat.
With implementation of appropriate
mitigation, the project would be consistent
with this policy.

Policy WQ28 Strictly control public access to minimize Inconsistent. The proposed project would
adverse effects to water quality. provide a multi-use trail facility that would

provide public access through Niles Canyon.

Policy WS3 Require conservation practices, where Consistent. The proposed project would
appropriate, to minimize water use within the |provide a multi-use trail facility; it would not
watershed. result in significant water use.

Policy WS5 Prevent a reduction in the water supply by Consistent. The proposed project would be
reducing risks to water quality. required to comply with existing NPDES

regulations, including the Construction
General Permit, the Municipal Regional
Permit and other local regulations to ensure
the proposed project would not adversely
affect water quality.

Policy WS7 Enhance the water yield of the watershed, Consistent. The proposed project would be
where compatible with other natural resource |required to comply with existing NPDES
management policies, while prohibiting regulations, including the Construction
activities that could adversely affect water General Permit, the Municipal Regional
quality. Permit and other local regulations to ensure

the proposed project would not adversely
affect water quality.

Policy V3 Prohibit the planting of exotic plant species. Consistent. The proposed project would not
include planting of any non-native plant
species.

Policy V5 Protect, preserve, and enhance significant Consistent. Prior to construction, protocol-

botanical resources, including populations of level surveys would be required to be

rare, threatened, endangered, and sensitive conducted and, if special-status plant species

plant species and their habitat. are identified, a Rare Plant Mitigation Plan
would be prepared and implemented.

Policy V7 Preserve the biodiversity and genetic integrity | Consistent. Prior to construction, protocol-
of the watershed plant communities, where level surveys would be required to be
possible. conducted and, if special-status plant species

are identified, a Rare Plant Mitigation Plan
would be prepared and implemented.

Policy V8 Protect, conserve, and enhance wetlands and | Consistent. To the extent feasible, riparian
riparian communities. areas would be protected and disturbance to

such areas would be minimized. As mitigation
for impacted areas, the County would be
required to provide replacement
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Obj(:::iil/:/ol\lll:\r{t{ber Policy Summary Project’s Relationship to Policy
plantings/vegetation as specified by the
CDFW.

Policy V9 Protect and restore unique, local, and/or Consistent. To the extent feasible, riparian
indigenous plant species to maintain areas would be protected and disturbance to
biodiversity and specialized habitat values. such areas would be minimized. As mitigation

for impacted areas, the County would be
required to provide replacement
plantings/vegetation as specified by the
CDFW.

Policy V15 Require a site-specific analysis prior to Consistent. Site-specific analysis was
proposed facility and infrastructure projects, conducted for the Phase 1 trail alignment as
operations and maintenance activities, and part of preparation of the EIR. Site-specific
proposed construction projects to determine | surveys would be required for subsequent
the presence of sensitive vegetation resources | phases of trail development to determine the
and the potential effects of the activity on the |extent to which additional environmental
resource. Analyses shall be conducted in review is required. In addition, in accordance
accordance with all applicable State and with the mitigation measures included herein,
Federal laws, statutes, and guidelines. species-specific surveys would also be

conducted in accordance with applicable
State and federal regulations prior to project
construction.

Policy W1 Protect high Ecological Sensitivity Zones (ESZs), | Consistent. The proposed project has been
including host plant communities supporting designed to minimize environmental impacts,
populations of State and Federally listed to the extent feasible. Mitigation for impacts
animals, using sound scientific methods. to plants and animals would reduce those

impacts to a less-than-significant level.

Policy W2. Protect, conserve, and enhance existing native | Consistent. The proposed project has been
wildlife populations and their habitat. designed to minimize environmental impacts,

to the extent feasible. Mitigation for impacts
to plants and animals would reduce those
impacts to a less-than-significant level.

Policy W3 Preserve the biodiversity and genetic integrity | Consistent. The proposed project has been
of local wildlife populations, where possible. designed to minimize environmental impacts,

to the extent feasible. Mitigation for impacts
to plants and animals would reduce those
impacts to a less than significant level.

Policy W4 Protect, conserve, and enhance ecosystems Consistent. The proposed project has been
that provide important wildlife habitat values. |designed to minimize environmental impacts,

to the extent feasible. Mitigation for impacts
to plants and animals would reduce those
impacts to a less than significant level.

Policy W5 Protect, preserve, and monitor important Consistent. To the extent feasible, the

habitat features such as mature trees with
cavities, downed trees, snags, rock outcrops,
cliff ledges, and caves for wildlife use, where

they do not conflict with health and safety
issues.

proposed project has been designed to
minimize impacts to habitat features;
however, trail construction would require tree
removal of accommodate the proposed trail
alignment. The County would be required to
mitigate for tree removal, by planting new

trees at mitigation ratios approved by the
CDFW.
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Policy W6 Maintain the integrity of the watershed creeks | Consistent. To the extent feasible, riparian
to retain their value as riparian ecosystems areas would be protected and disturbance to
and wildlife corridors. such areas would be minimized. As mitigation

for impacted areas, the County would be
required to provide replacement
plantings/vegetation as specified by the
CDFW.

Policy W8 Restrict public and control staff access to high | Inconsistent. The proposed project would
ESZs to minimize human disturbance to provide a multi-use trail facility that would
sensitive wildlife and their habitat. provide public access through Niles Canyon.

Policy W9 Require a site-specific analysis prior to Consistent. Site-specific analysis was
proposed facility and infrastructure projects, conducted for the Phase 1 trail alignment as
operations and maintenance activities, and part of preparation of the EIR. Site-specific
proposed construction projects to determine | surveys would be required for subsequent
the presence of sensitive wildlife resources phases of trail development to determine the
and the potential effects of the activity on the |extent to which additional environmental
resource. Analyses shall be conducted in review is required. In addition, in accordance
accordance with all applicable State and with the mitigation measures included herein
Federal laws, statutes, and guidelines. species-specific surveys would also be

conducted in accordance with applicable
State and federal regulations prior to project
construction.

Policy W10 Protect the integrity of wildlife movement Consistent. As required, proposed retaining
corridors by properly siting infrastructure, walls would be minimized to the greatest
facilities, and public access features to extent feasible and fences would be designed
maintain landscape connectivity, and minimize |to allow wildlife to move freely over the trail.
fragmentation and degradation of wildlife
habitat.

Policy AR1 Conserve, protect, and enhance the Consistent. The proposed project has been
biodiversity, genetic integrity, and habitat of designed to minimize environmental impacts,
the watershed’s aguatic resources. to the extent feasible. Mitigation for impacts

to plants and animals would reduce those
impacts to a less than significant level.

Policy AR2 Protect special status species and adhere to Consistent. The proposed project has been
applicable State and Federal management designed to minimize environmental impacts,
regulations. to the extent feasible. Mitigation for impacts

to plants and animals would reduce those
impacts to a less than significant level.

Policy AR4 Promote healthy, diverse riparian and wetland | Consistent. To the extent feasible, riparian
vegetation to provide shade and cover areas would be protected and disturbance to
necessary for fish spawning, rearing, and such areas would be minimized. As mitigation
feeding areas. for impacted areas, the County would be

required to provide replacement
plantings/vegetation as specified by the
CDFW.

Policy AR5 Minimize and where possible eliminate the Consistent. The proposed project would not

introduction of chemicals (e.g., copper
sulphate, chlorine, etc.) into reservoirs and

streams to protect aquatic resources.

include the routine use of chemicals. Limited
use of hazardous materials may be required
during trail construction, but such use would

be in accordance with applicable local, State
and federal regulations.
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proposed facility and infrastructure projects
and proposed construction projects to
determine the presence of sensitive aquatic
resources and the potential effects of the
project on aquatic resources. Analyses will be
conducted in accordance with all applicable
State and Federal laws, statutes, and

guidelines.

Goal/Poli
Obje(::iv/e/oNI:\rlr{ber Policy Summary Project’s Relationship to Policy
Policy AR7 Require a site-specific analysis prior to Consistent. Site-specific analysis was

conducted for the Phase 1 trail alignment as
part of preparation of the EIR. Site-specific
surveys would be required for subsequent
phases of trail development to determine the
extent to which additional environmental
review is required. In addition, in accordance
with the mitigation measures included herein,
species-specific surveys would also be
conducted in accordance with applicable

State and federal regulations prior to project
construction.

Policy AR10

Prohibit selected classes of activities, or limit
land use type, duration, and intensity within
the high water quality vulnerability zones,

consistent with other management elements
in this Plan.

Inconsistent. The proposed project would
provide a multi-use trail facility that would
provide public access through Niles Canyon.

as ongoing monitoring of, all facility and
infrastructure projects, operations and
maintenance activities, and proposed
construction projects which involve
disturbance to or the movement of soils to

determine the presence of sensitive cultural

Policy CR1 Preserve where possible historic structures Consistent. As described herein, the proposed
and features and protect them from project would not adversely affect historic
deterioration, removal, demolition, vandalism, |structures.
or severe alterations.

Policy CR2 Provide the highest level of priority to the Consistent. As described herein, the proposed
protection and preservation of cultural project would not adversely affect any known
resources eligible for or listed on the National |resources eligible for or listed on the National
Register of Historic Places or the California Register of Historic Places or the California
Register of Historic Places. Register of Historic Resources.

Implementation of mitigation measures
included herein would reduce potential
impacts to any previously undiscovered
resources to less-than-significant levels.

Policy CR3 Provide appropriate and adequate protection | Consistent. As described herein, the proposed
for cultural resource sites subject to public project would not adversely affect any known
access. resources eligible for or listed on the National

Register of Historic Places or the California
Register of Historic Resources.
Implementation of mitigation measures
included herein would reduce potential
impacts to any previously undiscovered
resources to less-than-significant levels.

Policy CR5 Consult and coordinate with appropriate Consistent. As described herein, the County
Native American organizations regarding consulted with Native American tribes in
cultural resource preservation and protection, |compliance with Assembly Bill 52. Mitigation
where applicable. measures have been identified, as requested

by the tribal representatives, to reduce
potential impacts to tribal cultural resources
to less-than-significant levels.

Policy CR9 Require a site-specific analysis prior to, as well | Consistent. Site-specific analysis was

conducted for the Phase 1 trail alignment as
art of preparation of the EIR. Site-specific
analyses would be required for subsequent

phases of trail development to determine the
extent to which additional environmental

review is required.
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resources and the potential effects of the
activity on known and potentially occurring
cultural resources. Analyses shall be conducted
in accordance with all applicable State and
Federal laws, statutes, and guidelines and
conducted by a certified and trained
archeological specialist.

Policy F3 Require all lessees and permittees to conduct | Consistent. The proposed project would

fire hazard reduction activities. provide improved access for pedestrian and
bicycle movement through the project
corridor and trail use would be consistent
with County of Alameda regulations. As
required by SFPUC, the County of Alameda
would conduct fire hazard reduction activities
to ensure operation of the proposed trail
would not increase fire hazards.

Policy F7 Prohibit unsupervised access to the watershed | Consistent. The proposed project would
to reduce the risk of fire. provide improved access for pedestrian and

bicycle movement through the project
corridor and trail use would be consistent
with County of Alameda regulations, which
prohibit fires along public trails.

Policy F8 Restrict access to the watershed, implement Consistent. The proposed project would
strict fire hazard reduction practices, and provide improved access for pedestrian and
initiate the public notification process during bicycle movement through the project
periods of extreme fire hazard. corridor and trail use would be consistent

with County of Alameda regulations, which
prohibit fires along public trails.

Policy S1 Require that new or expanded recreation Consistent. The proposed trail facility would
activities address and accommodate public be operated/managed in accordance with
safety issues. County of Alameda regulations to ensure

public safety.

Policy S2 Maintain and enforce a safety and security Consistent. The proposed trail facility would
program for the watershed. be operated/managed in accordance with

County of Alameda regulations to ensure
public safety.

Policy S3 Reduce the likelihood of dangerous condition | Consistent. The proposed trail facility would
liability on the watershed, through periodic be managed in accordance with County of
safety inspections of improvements and Alameda regulations and would include
facilities used by the public. periodic inspection and maintenance of trail

facilities.

Policy 54 Minimize damage from future seismic hazards | Consistent. The proposed project would not
by avoiding construction of facilities in active be located in an active fault zone or trace.
fault zones and traces, where feasible Further, the proposed project would be

designed and constructed in accordance with
site-specific geotechnical analyses.

Policy S5 Minimize damage from potential mass Consistent. As described herein, the proposed
movement hazards by avoiding construction or | project would be designed and constructed in
other disturbances in known dormant accordance with site-specific geotechnical
landslides and on slopes greater than 30 analyses.
percent, without proper engineering.
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unsupervised access to existing roads and trails
not addressed in this Plan.
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Policy S6 Conduct (for SFPUC-owned) and require (for Consistent. The proposed trail facility would
easements) inspection of facilities and utilities | be operated/managed in accordance with
near active landslide areas and fault traces County of Alameda regulations to ensure
following earthquakes and slope failures to public safety.
assess their stability and integrity, and
complete repairs or further monitoring as
needed to prevent geohazards.

Policy S7 Require adequate seismic and static Consistent. The proposed project would be
geohazards engineering studies for proposed | designed and constructed in accordance with
facilities, infrastructure, and utilities site-specific geotechnical analyses.
easements within the watershed.

Policy 12 Require that the types and appropriate levels | Consistent. The County of Alameda will
of insurance coverage held by lessees and continue to coordinate with SFPUC
permittees be commensurate with the amount | throughout the design and implementation of
of risk and potential liability with which the the proposed trail to ensure that the
SFPUC is faced. proposed project is in compliance with SFPUC

policies for lessees and permittees.

Policy WA2 Prohibit the construction of new trails and Inconsistent. The proposed project would

develop a new trail in Niles Canyon.

Policy WA13

Proposed recreation activities shall be
compatible with their landscape setting, shall
not adversely affect watershed resources, and
shall comply with the goals and policies in this
Plan.

Consistent. The proposed project has been
designed to minimize environmental impacts
and to complement and enhance the
landscape setting of Niles Canyon. The County
of Alameda will continue to coordinate with
SFPUC throughout the design and
implementation of the proposed trail to
ensure that the proposed project is in
compliance with the Watershed Plan.

Policy WA15

Limit open public access to recreational trails
on the periphery of the watershed to minimize
disturbance to sensitive wildlife and vegetation
communities, reduce chance of fire ignition
minimize spread of weeds, and cause the least
disruption to wildlife movement resulting from
trailside fencing.

Consistent. The proposed trail would be
located along State Route 84 through Niles
Canyon in the northernmost portion of the
watershed. As described herein, trail fencing

would be designed to minimize disruption to
wildlife movement.

Policy WA15.2

The addition of new trails in zones of lesser
vulnerability and risk will be considered where
consistent with the goals and policies of this
plan.

Consistent. Much of the proposed trail
alignment is in an area of moderate
vulnerability. The County of Alameda will
continue to coordinate with SFPUC
throughout the design and implementation of
the proposed trail to ensure that the

proposed project is in compliance with the
Watershed Plan.

Policy WA15.4

Support new trail connections that link to
adjacent communities and to the trail facilities
of other agencies, where the new trail

connection is in a zone of lesser vulnerability
and risk.

Consistent. The proposed trail would provide
a new multi-use trail connection between the

City of Fremont and the community of Sunol.
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Policy WA16

Inform all individuals allowed entry into the
watershed, either by permit or open access, of
the watershed’s primary purpose and the rules

and regulations governing watershed
activities.

Consistent. The proposed trail would include

interpretive and wayfinding signage, which
can include information related to watershed

activities.

Policy WA19

To ensure that all future land management
decisions and uses remain consistent with the
goals and policies set forth in this Plan, all
proposed plans and projects on the watershed
shall be reviewed according to the process
illustrated in Figure 4-1, Review Process for
Proposed Plans and Projects. All proposed
plans and projects on the watershed shall be
analyzed for compliance with the goals and
polices set forth in the Watershed
Management Plan and must undergo this
review process prior to being approved or
denied. The SFPUC is responsible for making
final determination as to whether a particular
plan or project is compatible with the goals
and policies of the watershed management
plan and should proceed through the
environmental review process. LRMS staff are
responsible for making recommendations to
aid the SFPUC decision-making process.

Policy WA20

Consistent. The County of Alameda will
continue to coordinate with SFPUC
throughout the design and implementation of
the proposed trail to ensure that the

proposed project is in compliance with the
Watershed Plan.

Should the SFPUC determine that the

roposed plan/project would not comply with
the watershed goals and policies then LRMS
staff shall make appropriate comments so that

the applicant may bring the proposed
lan/project into compliance with the

Watershed Management Plan.

Policy WA21

Consistent. The County of Alameda will
continue to coordinate with SFPUC
throughout the design and implementation of
the proposed trail in order to ensure the
project is in compliance with the Watershed
Management Plan.

All costs associated with reviewing, analyzing
and making decisions related to future plans

and projects proposed on the watershed shall
be borne by the plan/project applicant.

Consistent. The County of Alameda will
continue to coordinate with SFPUC
throughout the design and implementation of
the proposed trail to address the costs
associated with increase public access.

Policy WA22

Proposals for new facilities, structures, roads

trails, projects and leases, or improvements to

existing facilities shall be:

e Limited to essential public services and not
attractions unto themselves, but incidental

to the primary purposes of the watershed
water quality protection and water suppl

or to its enjoyment and conservation in its

natural condition, or to the
education/interpretation of watershed
values.

e Limited to zones of low vulnerability and
risk.

e Designed, sited, constructed, and
maintained to blend with the natural

Consistent. The proposed project has been
designed to minimize environmental impacts,
to the extent feasible. Mitigation identified
herein would reduce environmental impacts
to a less-than-significant level.
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landscape and conform with the goals and
policies set forth in this Plan.

e Reviewed by appropriate SFPUC personnel
to ensure compliance with all applicable
Federal, State, and local laws, as well as
SFPUC rules and regulations.

e Non-water related projects shall be
approved only if potential impacts on the
quality and quantity of the water supply
and natural environment would be
insignificant or mitigate to a level of
insignificance. Water related projects may
be subject to a finding of overriding
considerations on a case-by-case basis.

® Monitored by appropriate SFPUC personnel
to evaluate the potential occurrence of
impacts and to prescribe specific mitigation
prescriptions to protect watershed values.

e Design and site overpasses, safety, and
directional signs and other road and
highway structures to be unobtrusive to the
surrounding landscape.

e Design and site new facilities, structures
roads, and trails to minimize, wherever

possible, grading and the visibility of cut
banks and fill slopes.

Policy WA23

Require that all development, except for
water-dependent structures, be excluded from
the high water quality vulnerability zone and

be set back from the ordinary high water mark
of reservoirs and from the centerline of all

watershed tributaries.

Consistent. The majority of the proposed trail
alignment would be located outside of the
high water quality vulnerability zone;
however, the proposed project would include
overcrossing(s) over Alameda Creek that
would require placement of piers within the
creek. Mitigation identified herein would be
implemented to reduce impacts to Alameda
Creek to a less-than-significant level.

Policy WA24

Require that all proposed development
involving any grading of land include the
submittal of a grading plan to SFPUC to retain
the existing topography where feasible,
minimize grading, minimize the impacts on

scenic, ecological, and cultural resources, and
minimize off-site soil loss from erosion.

Consistent. The proposed project has been
designed to minimize environmental impacts,
to the extent feasible. Mitigation identified
herein would reduce environmental impacts
to a less-than-significant level.

Policy WA26

All maintenance, operation, and construction

activities shall incorporate Best Management
Practices (BMPs), as applicable.

Consistent. As described herein, BMPs have
been incorporated into the project design and
would be implemented, in accordance with
regulatory requirements.

Policy WA27

Enforce strict design and siting standards for
all signage on the watershed.

Consistent. The proposed trail would include
interpretive and wayfinding signage. The
County of Alameda will continue to
coordinate with SFPUC on the siting and
design of trail signage.
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Policy WA28

All proposed plans and projects shall be
subject to review under CEQA and/or NEPA,
where applicable. SFPUC staff are responsible
for overseeing the CEQA compliance process.

Consistent. This EIR has been prepared in
compliance with CEQA.

Policy WA31

Provide universal access in the design of all
new and modified facilities, structures, trails
and programs to the maximum extent
practicable. At a minimum, all applicable trails,
facilities and programs shall meet legally
mandated accessibility standards (per the
Americans with Disabilities Act of 1990 [ADA],
and the 1991 ADA Accessibility Guidelines;
Section 504 of the Rehabilitation Act of 1973
as amended in 1978; and Title 24 of the

California Building Code).

Policy AF7

Consistent. The proposed trail would meet
ADA standards.

Funding for the administration and
management of watershed activities (i.e.,
leases, permits, and public use) that are not
related to water quality, water supply, and
responsible watershed management and
protection shall be borne by the parties
benefiting from the uses specific to those
activities.

Consistent. The County of Alameda will
continue to coordinate with SFPUC
throughout the design and implementation of
the proposed trail to address the costs
associated with increase public access.

Policy AF11

Require that the costs of the permit process be
borne by the applicant either directly through

recreation permit fees or indirectly through
increased lease fees.

Consistent. The County of Alameda will
continue to coordinate with SFPUC
throughout the design and implementation of
the proposed trail to address the costs
associated with increase public access.

Policy AF12

Require that direct and indirect benefits
associated with watershed leases, permits, and
public access activities meet or exceed direct
and indirect costs.

Consistent. The proposed project would
provide a multi-use trail to connect Sunol and
Fremont. Costs associated with the new trail

would be borne by the County of Alameda
and other agency partners.

Policy PA3

Foster individual public awareness programs
for: (a) visitors to the watershed; (b) lessees,
landowners, and others within the hydrologic
region that may have direct impacts upon the
watershed; (c) outreach education efforts
(e.g., schools, conferences, seminars); and (d)

the general public.

Consistent. The proposed trail project would
include interpretive signage highlighting the
resources of the project area.

These revisions do not change the significance of the environmental issue conclusions within the
Draft EIR and do not represent significant new information such that recirculation of the Draft EIR is

required.

Response A-5-4. The comment, which describes the review process for proposed projects on SFPUC
lands, is noted. In accordance with SFPUC policies, the proposed project will undergo review by the
SFPUC Project Review Commission as it would require construction, earthmoving, and clearing, and
installation of a new trail facility within SFPUC lands.
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Response A-5-5. The comment, which requests information related to potential dewatering of
Alameda Creek and impacts to riparian vegetation, is noted. The project does not anticipate
dewatering of Alameda Creek or other water sources; therefore, irrigation of riparian vegetation
during periods when Alameda Creek may be dewatered would not be required. As described on
page 4.3-59 of the Draft EIR, the proposed project has been designed to avoid impacts to riparian
habitat where feasible and impacts to riparian trees or woody vegetation would be minimized, but
some riparian habitat, including trees, herbaceous vegetation, such as annual grasses and ruderal
plants, could be impacted during construction of the proposed bridge crossings over Alameda Creek.
New Bridge 1 for the Palomares connection at the eastern end of the Phase 1 project area and the
second bridge (New Bridge 2) in the Phase 2 or 3 project area would require work in the bed of
Alameda Creek. Implementation of Mitigation Measure BIO-10, as described in the Draft EIR and
modified herein, would reduce potential impacts to riparian habitat by ensuring that impacts to
riparian habitat are minimized and any impacted areas are revegetated.

Response A-5-6. The comment, which states that SFPUC will not allow the installation of nursery
stock on SFPUC property unless it is grown in accordance with the Phytophthoras in Native Habitats
Work Group’s Guidelines to Minimize Phytophthora Pathogens in Restoration Nurseries, is noted.
This mitigation measure has been revised to remove reference to nursery stock, in response to a
comment from CDFW. Please see Response A-2-7.

Response A-5-7. The comment repeats Comment A-5-6; please see Responses A-5-6 and A-2-7.

Response A-5-8. The comment, which states that the EIR does not reference the SFPUC Stewardship
Policy, is noted. The Draft EIR has been revised to include this information. Please see Response A-5-
3.

Response A-5-9. The comment indicates that the EIR makes no reference to the SFPUC Natural
Resources and Lands Management Division Standard Operating Procedure for Non-Aquatic
Decontamination for Invasive Plants, Pest, and Pathogens for All Work on SFPUC Peninsula and
Watershed Lands.?

In response to this comment, page 4.3-36 of the Draft EIR following the first partial paragraph has
been revised as follows:

Natural Resources and Lands Management Division Standard Operating Procedure
(SOP) for Non-Aquatic Decontamination for Invasive Plants, Pests, and Pathogens
for All Work on SFPUC Peninsula and Watershed Lands. The San Francisco Public
Utilities Commission’s (SFPUC’s) Natural Resources and Lands Management Division
developed the Standard Operating Procedure (SOP) for Non-Aquatic
Decontamination for Invasive Plants, Pests, and Pathogens for All Work on SFPUC
Peninsula and Watershed Lands to reduce the risks associated with the introduction

and spread of invasive plants, plant pests, terrestrial invasive animals and

2 San Francisco Public Utilities Commission Natural Resources and Lands Management Division. n.d.

Standard Operating Procedure (SOP) for Non-Aquatic Decontamination for Invasive Plants, Pests, and
Pathogens for All Work on SFPUC Peninsula and Watershed Lands.
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athogens. As required by the SFPUC, all personnel who enter SFPUC watershed
must comply with and follow the decontamination procedures outlined in the SOP.
These procedures include best management practices, guidance on the use of
vehicles and tools, and decontamination protocols for vehicles, large equipment

gear, tools, and personal protective equipment.

These revisions do not change the significance of the environmental issue conclusions within the
Draft EIR and do not represent significant new information such that recirculation of the Draft EIR is
required.

Response A-5-10. The comment indicates that the EIR makes no reference to the SFPUC Natural
Resources and Lands Management Division Standard Operating Procedures for Aquatic
Decontamination.-

In response to this comment, page 4.3-36 of the Draft EIR following the first partial paragraph has
been revised as follows:

Natural Resources and Lands Management Division Field Standard Operating
Procedures Decontamination for Aquatic Surveys. The San Francisco Public Utilities
Commission’s (SFPUC’s) Natural Resources and Lands Management Division
developed the Standard Operating Procedures for Decontamination for Aquatic
Surveys (Decontamination for Aquatic Surveys) to provide methods to prevent the
introduction or spread of organisms that might negatively impact aguatic resources.
These procedures apply to all gear that may potentially come into contact with
bodies or water or wetted and muddy areas that drain to water bodies. The
Decontamination for Aguatic Surveys provides a broad range of protection against
the most commonly known aquatic nuisance species. Procedures include removal of
mud and organic matter from equipment prior to leaving a site and disinfecting
boats, trailers, trap boxes and other large equipment.

These revisions do not change the significance of the environmental issue conclusions within the
Draft EIR and do not represent significant new information such that recirculation of the Draft EIR is
required.

Response A-5-11. The comment indicates that Alameda County should not assume that the SFPUC
parcels are available for a trail until after the SFPUC vets the proposal for conformance with its
policies, is noted. Further, the comment requests that Alameda County prominently state in any
publication related to the proposed project that placement of the trail on SFPUC lands is subject to
SFPUC’s approval. These comments are acknowledged. In accordance with SFPUC policies, the
proposed project will undergo review by the SFPUC Project Review Commission and Alameda

3 San Francisco Public Utilities Commission Natural Resources and Lands Management Division. 2019. Field

Standard Operating Procedures Biological Resources Group Decontamination for Aquatic Surveys. October
31.
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County will continue to coordinate with SFPUC as part of the final design and implementation of the
proposed project.

In response to this comment, page 3-36 of the Draft EIR has been revised as follows:

The proposed trail would cross several parcels that are owned by public agencies,
including EBRPD and SFPUC._Placement of the trail on EBRPD or SFPUC lands would
be subject to review and approval by these entities. For Phases 1 and 2, the trail
would not encroach onto private property. However, Phase 3 would require an
easement from private property owners to accommodate the proposed trail.
Encroachment permits would be required from Caltrans for all three phases and
from UPRR for Phase 2.

These revisions do not change the significance of the environmental issue conclusions within the
Draft EIR and do not represent significant new information such that recirculation of the Draft EIR is
required.

Response A-5-12. The comment, which indicates that there are third-party encroachments on
SFPUC parcels that would conflict with the proposed trail use, is noted. Please see Response A-5-3.

Response A-5-13. The comment, which indicates that SFPUC will only consider a recreational trail
proposal on SFPUC lands, is noted. As described on page 3-10 of the Draft EIR, the proposed project
would construct a 6-mile, Class |, multi-use trail to provide recreation and multimodal transportation
opportunities for pedestrians, bicyclists, and equestrians between the Niles District in Fremont and
the unincorporated community of Sunol. As described in Response A-5-11, the proposed project
would be subject to review and approval by the SFPUC. Alameda County will coordinate with SFPUC
regarding the project objectives as part of the SFPUC review process. This comment relates to the
established objectives of the proposed project and not to the adequacy of the analysis provided in
the Draft EIR.

Response A-5-14. The comment, which describes the terms of the SFPUC’s revocable licenses
related to disruption of recreational use on SFPUC lands, is noted. The County of Alameda will
comply with the terms of any license issued by SFPUC for construction and operation of the
proposed trail. This comment relates to the merits of the proposed project and not to the adequacy
of the analysis provided in the Draft EIR.

Response A-5-15. The comment, which states that certain SFPUC parcels will not be available for
trail use due to existing long-term leases or license with third parties, is noted. Please see Response
A-5-3.

Response A-5-16. The comment, which states that any trail use of the SFPUC lands would take place
through a fee-based revocable license and that the City of Fremont, through SFPUC, will not sell any
easements to use its pipeline right-of-way lands, is noted. As described in Response A-5-14, the
County of Alameda will comply with the terms of any license issued by SFPUC for construction and
operation of the proposed trail. This comment relates to the merits of the proposed project and not
to the adequacy of the analysis provided in the Draft EIR.
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Response A-5-17. The comment, which states that Alameda County will be required to pay rent for
its use of any SFPUC lands for the proposed trail, is noted. This comment relates to the merits of the
proposed project and not to the adequacy of the analysis provided in the Draft EIR.
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3.3 ORGANIZATIONS
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From: Lo, Amber

To: Robert Prinz

Cc: Robert Stevens

Subject: RE: Niles Canyon Trail Project, Draft EIR - comments from Bike East Bay
Date: Monday, May 20, 2024 5:25:48 PM

Hello Robert,

Your email was received.

Amber Lo, P.E. | Deputy Director

Department of Transportation

Alameda County Public Works Agency

399 Elmhurst Street, Hayward, CA 94544

(510) 670-5485 | amberl@acpwa.org | QIC 50501 |

From: Robert Prinz <robert@bikeeastbay.org>

Sent: Monday, May 20, 2024 4:52 PM

To: Lo, Amber <amberl@acpwa.org>

Subject: Niles Canyon Trail Project, Draft EIR - comments from Bike East Bay

Hello, please accept the following comments from Bike East Bay on the Niles Canyon
Trail Project, Draft EIR.

® Section 5.7 Environmentally Superior Alternative: The "environmentally superior

alternative" includes ending the trail at Tyler Ranch, and including only a Class 3
shared lane for bicycle and car traffic into Downtown Sunol. This does not fulfill
the county's bicycle master plan recommendations (Alameda County 2019 Bicycle
& Pedestrian Master Plan for Unincorporated Areas, page 40) nor the plan's
contextually appropriate facilities guidelines for low stress and all-ages bikeways.

The "Transportation Threshold 4.12.1" lists all of the alternatives as having a "less
than significant" impact with regard to conflicts with existing plans. But this is not
accurate for any of the options which do not continue the trail facility into
Downtown Sunol, which are all in conflict with the bike plan recommendations
and guidelines.

We recommend using the NACTO Contextual Guidance for Selecting All Ages and
Abilities Bikeways (here) and the Caltrans Complete Streets: Contextual Design
Guidance (here) to inform design decisions prioritizing safety and accessibility.
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Contextual Guidance for Selecting All Ages & Abilities Bikeways
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® Section 3.4.1.5 Staging Area Parking: We encourage the use of free or low cost

public transit connectivity to planned trailheads at the Niles Staging Area for the
Alameda Creek Regional Trail, Niles Plaza, Palomares Road, Vallejo Mill, and Tyler
Ranch in Sunol, to more sustainably offset environmental and safety impacts
related to increased VMT from car traffic, while also enhancing accessibility and
equity for those without a vehicle or the ability to drive. We also encourage the use
of car parking fees at each of these trailheads on weekends and other high use
times to make better use of limited car storage space while also incentivizing
public transit, biking, and walking access as preferred modes.

The inclusion of a car parking access plan but no public transit access plan as part
of this EIR is a significant oversight and bias that needs to be recognized and
addressed.

Thank you for receiving these comments.

Logo

Robert Prinz | Advocacy Director
E] Pronouns: he/him
Mail: PO Box 1736 Oakland, CA 94604
Office: 466 Water Street Oakland, CA 94607
P: (510) 845-7433 x5 | E: Robert@BikeEastBay.or

Note: | will be away from Bike East Bay on sabbatical starting June 1st, 2024, and
returning on Tuesday, June 25th. If you are in need of an urgent response from
me on any matters before June please make sure to contact me in advance.
Otherwise, all advocacy program needs will be directed to other Bike East Bay
staff during my leave.

** This email was sent from an external source. If you do not know the sender, do not click on

links or attachments. **
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3.3.1.1 Responses to Letter B-1

Bike East Bay
Robert Prinz, Advocacy Director
May 20, 2024

Response B-1-1. The commenter asserts that the Tyler Ranch Staging Area Alternative cannot be
considered the environmentally superior alternative, as it would not provide a Class 1 trail
connection to Downtown Sunol and would not be consistent with the Alameda County 2019 Bicycle
& Pedestrian Master Plan for Unincorporated Areas. The commenter further states that this conflict
constitutes an environmental impact not identified in the Draft EIR and recommends that the
proposed trail facility follow the National Association of City Transportation Officials’ (NACTO)
Contextual Guidance for Selecting All Ages and Abilities Bikeways and the Caltrans Complete Street:
Context Design Guidance.

As stated on page 5-37 of the Draft EIR, in accordance with State CEQA Guidelines Section
15126.6(e)(2), if the No Project Alternative is the environmentally superior alternative, the EIR must
identify an environmentally superior alternative from among the other alternatives. Both the Tyler
Ranch Staging Area Alternative and the Modified Foothill Road Alternative would slightly reduce
some of the potentially significant physical impacts of the proposed project through reduced
construction intensities, although all project mitigation measures would still be required. Because
the Tyler Ranch Staging Area Alternative would result in a greater reduction (albeit slight) in some
physical environmental impacts, the Tyler Ranch Staging Area Alternative is considered the
environmentally superior alternative. As noted in Section 4.8, Land Use, of the Draft EIR, policy
conflicts do not, in and of themselves, constitute a significant environmental impact. Potential
conflicts are considered to be environmental impacts only when they would result in direct physical
impacts. The commenter’s interest in having the proposed trail continue as a Class 1 facility into
downtown Sunol is noted. This comment primarily relates to the merits of the proposed project and
not to the adequacy of the analysis provided in the Draft EIR. Please refer to Master Response 1.

Response B-1-2. The comment, which recommends the provision and use of public transit to trail
staging areas and the use of car parking fees at trailheads during high use times to limit vehicle trips
associated with trail use, is noted. This comment relates to the merits of the proposed project and
not to the adequacy of the analysis provided in the Draft EIR. Please refer to Master Response 1.
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FFBC.org
P.O. Box 1868
Fremont, CA 94538

heel icvele Club EIN: 94-2933993 CCN: C067579
Fremont Freewheelers Bicycle Clu SCRN: 1195606

A 501(c).4 Non-profit Cycling Advocacy Organization

May 6, 2024

Amber Lo, Principal Civil Engineer
Alameda County Public Works Agency
399 Elmhurst Street

Hayward, CA 94554

Email: amberl@acpwa.org

Submitted via email transmission only
Re: Draft Environmental Impact Report for the Niles Canyon Trail Project

The Fremont freewheelers Bicycle Club supports the Niles Canyon Trail Project and submits the
following comments on the DEIR:

FFBC is a recreational cycling and advocacy organization in East SF Bay Area. We have about 400
members and host rides most days of the week. Not having a safe route over the hills from the
bay to the valley has been a significant barrier for our members. We have been advocating for a
safe route through Niles Canyon for many years.

Niles Canyon has been the historic travel corridor between the bay regions of southern Alameda
County and the Livermore Valley. This trail will re-establish access for bicycles, pedestrians and
horses. The project would not result in any significant unavoidable impacts. We support the
proposed mitigations for identified impacts and believe this to be the best alternative.

The proposed trail project is the least environmentally impacting and the safest alternative.
The No Project Alternative will ultimately force the widening of SR-84 resulting in far greater
environmental impacts. Bike lanes on SR-84 would not adequately accommodate other non-
motorized travel modes, and would still not be considered safe for a majority of cyclists. We,
therefore, support this project as the least impacting and safest alternative.

There is one Alternative that was not presented in the report which we believe should be
evaluated: a Multi-use Trail or Frontage Road parallel to I-680 over the Sunol Grade between
Mission Blvd and Calaveras Road. This corridor was also an historic transportation link called
Mission Pass until the freeway construction eliminated access to all but motorized vehicles. Re-
establishing all-mode access through Mission Pass should be studied.

B-2-1

B-2-2
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Cordially,

Glenn Kirby, President
Fremont Freewheelers Bicycle Club
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3.3.2.1 Responses to Letter B-2

Fremont Freewheelers Bicycle Club
Glenn Kirby, President
May 6, 2024

Response B-2-1. This comment, which expresses general support for the proposed project and does
not address the adequacy of the information or analysis in the Draft EIR, is noted. Please refer to
Master Response 1.

Response B-2-2. This comment, which expresses support for the proposed project based on the
opinion that it is the safest and least impacting alternative, is noted. Please refer to Master
Response 1.

Response B-2-3. This comment, which states that an alternative with a multi-use trail or frontage
road parallel to interstate 680 (1-680) over the Sunol Grade between Mission Boulevard and
Calaveras Road should have been considered, is noted. The proposed project was designed to
provide a multi-use trail connection through Niles Canyon from Fremont to Sunol. A trail connection
over the Sunol Grade between Mission Boulevard and Calaveras Road was outside of the scope of
the proposed project and would not achieve the primary project objective to provide a trail
connection through Niles Canyon. Therefore, this alternative was not considered in the Draft EIR.
Please refer to Master Response 2.
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“ S I E [ ‘I YA Southern Alameda County Group
‘ L l l B (Castro Valley, San Lorenzo, Hayward, Newark and Fremont)

FOUNDED 1892

April 26, 2024

Amber Lo, Principal Civil Engineer
Alameda County Public Works Agency
399 Elmhurst Street

Hayward, CA 94554

Email: amberl@acpwa.org

Submitted via email transmission only
Re: Draft Environmental Impact Report for the Niles Canyon Trail Project

The Sierra Club supports the Niles Canyon Trail Project and submits the following comments on the DEIR:

This Proposed Trail will re-establish safe access for travelers of all travel modes through an historic
transportation corridor, Niles Canyon between Niles and Sunol in Southern Alameda County. Historic travel
routes over passes and along streams, serving as main arteries of travel between the bay regions of southern
Alameda County and the Livermore Valley, were designed to accommodate motor vehicles, pedestrians,
bicycles, mules, horses, and horse-drawn wagons. As a result of the auto-centric focus on highway and
freeway construction there has not been safe passage for non-motorized travel over the hills in Southern
Alameda County for decades. There is a frontage road adjacent to I-580 over Dublin Grade from Castro Valley
to Pleasanton. But south of this corridor there is only SR 84 Niles Canyon and |-680 Sunol Grade. The I-680 B-3-1
freeway does not have a frontage road. That leaves SR 84 as the only route available east/west over the hills
in Southern Alameda County. While many cyclists use this route, most avoid it as not being safe, since it does
not provide bike lanes or shoulders for slower, non-motorized access.

The proposed multi-use trail will provide a separated safe route for the six miles through the project area and
will also connect to many other trails and popular cycling routes: On the west end it will connect to the
Alameda Creek trail that extends to the Bay shore and to the Bay Trail which encircles San Francisco Bay. This
trail will connect to the Bay Area Ridge Trail that also encircles the bay with hiking and riding trails, and with
the proposed East Bay Greenway. Phase 1 connects to Palomares Road with a bridge crossing of SR-84
parallel to the Farwell Bridge. We support the addition of a staging area at this point. Palomares Road is a
popular route to Castro Valley and beyond. The end of Phase 3 will provide easy connection to Foothill and
Calaveras Roads and the new I-680 SR 84 Interchange that will connect to Vallecitos Road, also very popular
cycling routes.



B-3

Although planning for a trail through Niles Canyon originated in the 1970s and gained some traction in the
1990s, much of the advocacy for safe access through the canyon has been for the widening of SR 84 to
accommodate non-motorized travel modes through the addition of bike lanes and wide shoulders. Once
EBRPD defined the goal of establishing a trail through Niles Canyon in its 2013 Master Plan focus began to
shift among the cycling community and environmental groups to support this alternative. We should say here
that, if this separate trail is not constructed as proposed, the emphasis for safe access will return to the
widening of the state highway, which would result in far more negative environmental impacts. The No
Project Alternative will ultimately force the widening of the state highway to accommodate all travel modes
safely. We believe, therefore, that the proposed trail project is the least environmentally impacting and the
safest alternative.

This project would not result in any significant unavoidable impacts. We support the proposed mitigations for
identified impacts and believe this to be the best alternative.

We recognize that this EIR analyzes the environmental impacts of all three phases, with Phase 1 evaluated at
the project level and Phases 2 and 3 evaluated at a programmatic level. We look forward to providing more
specific comments on the successive phases as they progress.

There is one Alternative that was not presented in the report which we believe should be evaluated: a Multi-
use Trail or Frontage Road parallel to I1-680 over the Sunol Grade between Mission Blvd and Calaveras Road.
This corridor was also an historic transportation link called Mission Pass until the freeway construction
eliminated access to all but motorized vehicles. Re-establishing all-mode access through Mission Pass should
be studied.

Cordially,

Glenn Kirby, Chair

Southern Alameda County Group
SF Bay Chapter, Sierra Club
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3.3.3.1 Responses to Letter B-3

Sierra Club
Glenn Kirby, Chair, Southern Alameda County Group, SF Bay Chapter
April 26, 2024

Response B-3-1. This comment, which expresses general support for the proposed project and does
not address the adequacy of the information or analysis in the Draft EIR, is noted. Refer to Master
Response 1 regarding the project merits.

Response B-3-2. The comment, which expresses interest in providing more specific comments on
Phases 2 and 3 as these successive phases progress, is noted. This comment does not raise concerns
regarding the adequacy of the information or analysis provided in the Draft EIR; therefore, no
further response is required.

Response B-3-3. This comment, which states that an alternative with a multi-use trail or frontage
road parallel to 1-680 over the Sunol Grade between Mission Boulevard and Calaveras Road should
have been considered, is noted. The proposed project was designed to provide a multi-use trail
connection through Niles Canyon from Fremont to Sunol. A trail connection over the Sunol Grade
between Mission Boulevard and Calaveras Road was outside of the scope of the proposed project
and would not achieve the primary project objective to provide a trail connection through Niles
Canyon. Therefore, this alternative was not considered in the Draft EIR. Please refer to Master
Response 2.
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Tri-City Ecology Center
3375 Country Drive
Fremont, CA 94536

Sent via electronic mail only to 20 May 2024
Amber Lo, Supervising Civil Engineer

info@nilescanyontrail.org

County of Alameda Public Works Agency

399 Elmhurst Street

Hayward, California 94554

Re: Comments on the Draft EIRfor the Niles Canyon Trail Project, prioritize aregional trail system as
part of a climate resilience and conservation vision for Alameda County

Dear Ms. Lo,

Tri-City Ecology Centeris in support of this proposed multi-use 6-mile trail open to hikers, cyclists,
and equestrians through Niles Canyon, arich natural resource in the bay area. The proposed trail
would consist of a10- foot wide, all-weather surface with 2-foot shoulderson either side composed B-4-1
of decomposed granite and provide recreational and educational opportunities. The visonis a
connected and accessible trail network as part of climate resilience and conservation.

Comments and questions are as follows:

1- Niles Canyon, SR 84 is a congested corridor according to the 2020 Alameda Countywide
Transportation Plan 2020. Thisreport notes congestion is at level E or Fin 2018 along most
of Niles Canyon and there is widespread congestion on Alameda County roadways. This
proposed trail addresses goals of mitigating traffic congestion in theregion. Please address
howthe proposed trail will offset the additional vehicle miles traveled and congestion along B-4-2
Niles Canyon. Please address how to reduce congestion in Niles Canyon, SR 84 and
improve the connectivity with the proposed trail including signage, safety measures and
enhanced access improvements as multi-modal mobility (electric bikes, scooter, etc) is
rapidly changing. How will the proposed trail serve as mitigation to reduce highway safety
risks to Niles Canyon SR 847

https://www.alamedactc.org/wp-content/uploads/2021/02/2020 CTP Final.pdf
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Tri-City Ecology Center
3375 Country Drive
Fremont, CA 94536

Alameda County has most of the truck freight and rail freight improvements as compared to
all counties in the bay area according to the Metropolitan Transportation Commission Bay
Area Goods Movement Investment Plan. Thisresults in an increase of vehicle miles and rail
miles travelled in Alameda County.

https://mtc.ca.gov/sites/default/files/Goods Movement Investment Plan Projects-

Lletter.pdf

Freeway projects connecting to Niles Canyon SR 84 use Mission Boulevard/SR 238 from the
west with planned [-880/Whipple Road interchange widening, 1-880/Industrial Parkway
interchange widening, and the new 1-880 tolland HOV lanes. Rail projects in design include
Shinn and Industrial Parkway Connections in Hayward and Fremont to foster more freight
trains from the Port of Oakland headed through to Niles Canyon and beyond. Freeway
projects connecting to Niles Canyon from the east use the new 1-680 toll road/HOV lanes to
Dublin, SR/I-680 interchange widening and SR 84 highway widening to Livermore. These
examples show freeway and rail projects induce more rail and vehicles and cause
congestion in Niles Canyon. This warrants mitigation funding to support improvements to
the proposed trail and SR 84 enhancements that reduce vehicle miles traveled.

According to the Alameda Countywide Transportation Plan 2020 freight rail volumes are
projected to more than double by 2040. Niles Canyon has been identified as the primary
recipient of freight rail diversion plans as noted on Figure 2-1, pdf pages 18 and 19in the
Capitol Corridor Vision Implementation Plan (CCVIP). This vision plan proposes freight
mitigation caused from a proposed increase in passenger rail from Oakland to San Jose.
Passenger rail will create a diversion of freight trains of up to 55 to 60 trains per day through
Niles Canyon UPRR right-of-way and will likely trigger operational, safety, and
environmental impacts for the proposed trail and surrounding environment.
a. Please provide the additional safety measures and information on how the
proposed trail design could be impacted by a dramatic increase in freight rail traffic.
Inthe shortterm, Capitol Corridor’s South Bay Connect project design is underway
with an undisclosed diversion of freight trains through Niles Canyon. Long term,
Capitol Corridor plans to implement their vision resulting in a substantial increase
freight through Niles Canyon. See the CCVIP Final Report Appendices notes
increased freight trains through Niles Canyon. https://www.capitolcorridor.org/wp-
content/uploads/2016/12/CCVIP-Final-Report-Appendices-v2.pdf

Please clarify thetrail design and incorporation of several different barrier optionsto
separate trail users from railroad and highway traffic. How can Niles Canyon and
the existing 2-lane SR 84 and the proposed trail address risks (e.g. wildfire, flooding,
landslides) in our communities? How will these two transportation systems, the
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Tri-City Ecology Center
3375 Country Drive
Fremont, CA 94536

existing highway and proposed trail, around the Alameda Creek watershed enhance
accessibility and cleanliness?

4- Pleaseestablish a mitigation bank for contributions from agencies building nearby projects
that add more congestion through Niles Canyon by rail, truck and vehicle. Suggested
mitigation funding shouldsupportinclusion of wildlife corridors, implementation of creating
habitat protection areas, adjustments to the proposed trail alighment to retain large trees
especially large trees providing shade over the creek, include interpretive signs as part of
the proposed trail for cultural and conservation education. It’s critical for the proposed trail
to also increase the 1:1 tree replacement ratio to a 1:3 or 1:5 tree replacement ratio
depending on the size of the existing tree canopies removed as compared to the new trees
planted. Existing tree canopies take decades to replace and avoiding tree removal should
be encouraged through trail alignment design. Mitigation should be on site and not off-site
in other counties or cites not associated with the Alameda Creek watershed.

For a climate resilient Alameda County that creates economic resiliency, we need Niles Canyon as
a safer area for all while protecting it. Niles Canyon may reach an unsustainable level of vehicle
and rail volume that could potentially degrade the fragile ecosystem. Combine this with more
frequent and extreme natural hazard risks such as flooding, wildfires and mudslides. Widening
Niles Canyon Hwy 84 is not a solution to maintain a healthy watershed, but a regional trail is.

We thank Alameda County and our partners for leading the effort to support a Niles Canyon
regional trail vision that supports long-term environmental sustainability, improves user experience,
promotes trail equity and maximizes funding and resources guiding our partners toward
maintaining and improving a system of trails. We can’t help but marvel at the natural beauty of Niles
Canyon and Alameda Creek.

Respectfully submitted,
Caroline Harris, Chairperson
Liz Ames, Vice Chairperson
Tri-City Ecology Center

Info@tricityecology.org

B-4-5



NiLes CANYON TRAIL PROJECT RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT
ALAMEDA COUNTY, CALIFORNIA NoOVEMBER 2024

This page intentionally left blank

3-168 P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24»



RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT NiLes CANYON TRAIL PROJECT
NoOVEMBER 2024 ALAMEDA COUNTY, CALIFORNIA

3.3.4.1 Responses to Letter B-4

Tri-City Ecology Center
Caroline Harris, Chairperson and Liz Ames, Vice Chairperson
May 20, 2024

Response B-4-1. This comment, which expresses general support for the proposed project and does
not address the adequacy of the information or analysis in the Draft EIR, is noted. Refer to Master
Response 1 regarding the project merits.

Response B-4-2. This comment, which asks how the proposed trail will mitigate traffic congestion in
Niles Canyon/State Route 84 and reduce highway safety risks to Niles Canyon/State Route 84, is
noted. The proposed project would construct a Class |,* multi-use trail for pedestrians, bicyclists, and
equestrians through Niles Canyon, promoting the use alternative modes of transportation through
this corridor. The Class | trail would be fully separated from State Route 84 and overcrossings of
State Route 84 are proposed to allow trail users to safely cross State Route 84, avoiding highway
traffic altogether. Refer also to Master Response 1 regarding the project merits.

Response B-4-3. The comment, which asserts that truck freight and rail freight improvements
projects would result in increased rail and vehicle traffic in Niles Canyon, is noted. It appears that
the commenter is recommending that mitigation funding for these improvement projects be used to
implement the proposed project. This comment relates to potential funding for the proposed
project and does not address the adequacy of the information or analysis in the Draft EIR. Refer to
Master Response 1 regarding the project merits.

Response B-4-4. The comment, which requests additional safety measures and information on how
the proposed trail design could be impacted by a dramatic increase in freight rail traffic through
Niles Canyon is noted. As described in Section 3.0, Project Description, of the Draft EIR, the trail
design would incorporate several different barrier options to separate trail users from railroad and
highway traffic. The types of barriers to be used will be determined as part of the final design, but
conceptual cross sections are provided in Figure 3-4 of the Draft EIR. This comment is primarily
related to the design of the project and does not raise concerns regarding the adequacy of the
information or analysis provided in the Draft EIR.

Response B-4-5. This comment requests that a mitigation bank be established for contributions
from agencies building projects that add more congestion through Niles Canyon by rail, truck and
vehicle. The comment further requests that mitigation funds be used to provide wildlife corridors,
habitat protection areas, tree preservation and replacement of trees at a 1:3 or 1:5 ratio. The
comment generally relates to the design of the proposed trail and environmental enhancements
that could be provided with additional funding provided by other agencies and does not raise
concerns regarding the adequacy of information or analysis provided in the Draft EIR. As described
in Section 4.4, Biological Resources of the Draft EIR, proposed fencing along the trail would be

4 Class | Bikeways (Bike Paths) are paved rights-of-way completely separated from streets. Bike paths are

often located along waterfronts, creeks, railroad rights-of-way, or freeways with a limited number of
cross-streets and driveways. These paths are typically shared with pedestrians and often called mixed-use
paths.
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constructed to allow wildlife to move freely over and across the proposed trail. The proposed trail
has been designed to preserve mature trees, to the extent feasible. Tree replacement would be
required for all trees to be removed. As required by Mitigation Measure BIO-13, replaced trees shall
be planted within the Alameda Creek watershed, in areas within or adjacent to the project area.
Refer also to Response A-2-7.
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3.4 INDIVIDUALS

P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24» 3-171



NiLes CANYON TRAIL PROJECT RESPONSE TO COMMENTS AND FINAL ENVIRONMENTAL IMPACT REPORT
ALAMEDA COUNTY, CALIFORNIA NoOVEMBER 2024

This page intentionally left blank

3-172 P:\M-S\STU2001 Niles Canyon\PRODUCTS\RTC\3.0 Responses.docx «11/13/24»



From: Lo, Amber

To: BERNARD CABANNE

Cc: Robert Stevens

Subject: RE: Niles Canyon Trail Project ----Comments for Draft EIR
Date: Monday, May 20, 2024 6:31:18 PM

Attachments: image001.png

Thank you, Mr. Cabanne. Your email was received.

Amber Lo, P.E. | Deputy Director
Department of Transportation

Alameda County Public Works Agency
399 Elmhurst Street, Hayward, CA 94544

(510) 670-5485 | amberl@acpwa.org | QIC 50501 |

From: BERNARD CABANNE <bcabanne@comcast.net>

Sent: Sunday, May 19, 2024 9:01 PM

To: Lo, Amber <amberl@acpwa.org>; BERNARD CABANNE <bcabanne@comcast.net>
Subject: Niles Canyon Trail Project ----Comments for Draft EIR

