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SUMMARY

PROJECT LOCATION

The 19.7-acre project site is located at 550 East Brokaw Road (APN: 237-08-079) in the North San
José Development Policy (NSJDP) area. The project site is bounded by East Brokaw Road to the
northwest, Junction Avenue to the southwest, and by Interstate 880 (I-880) to the east.

EXISTING CONDITIONS

The project site is currently occupied by a joint office and electronics superstore building
(approximately 293,906 square feet) and a surface parking lot. Surrounding uses are predominantly
commercial and industrial.

Vehicular access to the project site is currently provided via two driveways on East Brokaw Road
and two driveways on Junction Avenue. Regional ingress and egress primarily occurs via the
Interstate 880-East Brokaw Road interchange approximately 500 feet to the northeast of the site.
Pedestrian and bicycle ingress and egress is provided via City streets and the Coyote Creek Trail
connection with Charcot Avenue, approximately 1,850 feet north of the site.

Street trees are present along East Brokaw Road and Junction Avenue, and mature trees (including
210 ordinance-size trees') are interspersed throughout the site interior on landscaped parking
medians and adjacent to the existing Fry’s building.

The site is designated as Combined Industrial/Commercial (CIC) under the City’s Envision San José
2040 General Plan. Properties with a CIC land use designation are intended for commercial, office,
or industrial developments or a compatible mix of these uses. The project site was rezoned in August
2020 from an A(PD) Planned Development Zoning District to the CIC Combined Industrial/
Commercial Zoning District. Sites zoned as CIC Combined Industrial/Commercial Zoning District,
allow for a mixture of industrial and commercial uses.

PROJECT OVERVIEW

The applicant proposes to demolish the existing office and electronics superstore building, and
construct seven new eight-story office towers in a campus design. The office towers would consist of
approximately 1,921,215 square feet of office space and would be up to 135 feet tall to the top of the
mechanical penthouse, with a floor area ratio (FAR) of 4.16.

The ground level of the office campus would be oriented around two east-west green belts running
through the interior of the office campus development. Proposed amenities on the ground level would
include two large paved open space areas, one in the northwest corner and one in the southeast corner
of the project site, that are intended to be used as amphitheaters and flexible gathering spaces. A
number of smaller flexible gathering spaces are also proposed, including paved office patios with
furniture and planter pots, outdoor work and meeting pods, and various miniature plazas throughout
the site. Additionally, the center of the proposed development would feature two unpaved lawns
serving as game and picnic table areas.

I Of the 210 ordinance-sized trees, 186 are located on-site and 24 are off-site.
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The project would also include approximately 1,646,220 square feet of structured parking consisting
of 5,356 parking spaces divided between one nine-story garage (“Garage 1) and one 10-story garage
(“Garage 2”). The two parking garages would provide a combined 5,356 parking spaces. An
approximately 14,860 square foot surface parking lot would provide 29 surface parking stalls in the
southeast corner of the project site.

SUMMARY OF SIGNIFICANT IMPACTS

The following is a summary of the significant impacts and mitigation measures addressed within this
Draft EIR. The project description and full discussion of impacts and mitigation measures can be
found in Section 2.0 Project Information and Description and Section 3.0 Environmental Setting,
Impacts, and Mitigation.

Significant Impact Mitigation Measures

Biological Resources

Impact BIO-1: Development of the proposed | MM BIO-1.1: Prior to the issuance of any

project would result in impacts to nesting demolition, grading, tree removal or building permits
birds, if present on or adjacent to the project (whichever occurs first), the project applicant shall
site at the time of construction. confirm the initial site disturbance (demolition and/or

construction activities) is scheduled to avoid the
nesting season. The nesting season for most birds,
including most raptors in the San Francisco Bay area,
extends from February 1 through August 31
(inclusive).

MM BIO-1.2: If tree removal, demolition and
construction cannot be scheduled between September
1 and January 31 (inclusive), pre-construction
surveys for nesting birds shall be completed by a
qualified ornithologist to ensure that no nests are
disturbed during project implementation. This survey
shall be completed no more than 14 days prior to the
initiation of construction activities during the early
part of the breeding season (February 1 through April
30 inclusive) and no more than 30 days prior to the
initiation of these activities during the late part of the
breeding season (May 1 through August 31
inclusive). During this survey, the qualified
ornithologist shall inspect all trees and other possible
nesting habitats immediately adjacent to the
construction areas for nests.

MM BIO-1.3: If an active nest is found sufficiently
close to work areas to be disturbed by construction,
the qualified ornithologist shall determine the extent
of a construction free buffer zone to be established
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around the nest to ensure that bird nests shall not be
disturbed during project construction.

MM BIO-1.4: Prior to any tree removal, or approval
of any grading or demolition permits (whichever
occurs first), the qualified ornithologist shall submit a
report indicating the results of the survey and any
designated buffer zones to the City’s Director of
Planning or Director’s designee of the Department of
Planning, Building and Code Enforcement.

Cultural Resources

Impact CUL-1: Construction activities on the
project site could potentially result in the
disturbance of archaeological resources
pursuant to CEQA Guidelines Section
15064.5.

MM CUL-1.1: Following the demolition of the
existing buildings and parking lot and prior to
excavation or construction activities including
grading and potholing for utilities, a qualified
archaeologist who is trained in both local prehistoric
and historical archaeology, in collaboration with a
Native American representative registered with the
Native American Heritage Commission for the City
of San José and that is traditionally and culturally
affiliated with the geographic area as described in
Public Resources Code Section 21080.3, shall
complete subsurface exploration of the site, to
determine if there are any indications of discrete
historic-era subsurface archaeological features.
Exploring for historic-era features shall consist of at
least one trench mechanically to evaluate the
potential for Native American and historic era
resources. Excavation depths shall be commensurate
with the deepest proposed development impacts. If
any archaeological resources are exposed, these
should be briefly documented, tarped for protection,
and left in place. The results of the presence/absence
exploration, including any treatment
recommendations if any, shall be submitted to the
Director of the City of San José Department of
Planning, Building, and Code Enforcement or
Director’s designee for review and approval prior to
issuance of any grading permit. Based on the findings
of the subsurface testing, an archaeological resources
treatment plan as described in MM CUL-1.2 shall be
prepared by a qualified archaeologist in collaboration
with a Native American representative, registered
with the Native American Heritage Commission for
the City of San José¢ and that is traditionally and
culturally affiliated with the geographic area as
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described in Public Resources Code Section 21080.3,
if necessary.

MM CUL-1.2: Treatment Plan. If required by MM
CUL-1.1, the project applicant shall retain a qualified
archaeologist to prepare a treatment plan in
consultation with the tribal representative that reflects
detail pertaining to depths and locations of excavation
activities. The treatment plan shall be prepared and
submitted to the Director of the Department of
Planning, Building, and Code Enforcement or
Director’s designee prior to approval of any grading
permits. The treatment plan shall contain, at a
minimum:

i. Identification of the scope of work and
range of subsurface effects (including
location map and development plan),
including requirements for preliminary
field investigations.

ii. Description of the environmental setting
(past and present) and the
historic/prehistoric background of the
parcel (potential range of what might be
found).

iii. Monitoring schedules and individuals

iv. Development of research questions and
goals to be addressed by the investigation
(what is significant vs. what is redundant
information).

v. Detailed field strategy to record, recover,
or avoid the finds and address research
goals.

vi. Analytical methods.

vii. Report structure and outline of document
contents.

viii. Disposition of the artifacts.

ix. Security approaches or protocols for finds.

x. Appendices: all site records,
correspondence, and consultation with
Native Americans, etc. Implementation of
the plan, by a qualified archaeologist, shall
be required prior to the issuance of any
grading permits. The treatment plan shall
utilize data recovery methods to reduce
impacts on subsurface resources.
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MM CUL-1.3: Evaluation. The project applicant
shall notify the Director of Planning, Building, and
Code Enforcement or Director’s designee of any
finds during the preliminary field investigation,
grading, or other construction activities. Any historic
or prehistoric material identified in the project area
during the preliminary field investigation and during
excavation activities shall be evaluated for eligibility
for listing in the California Register of Historic
Resources as determined by the California Office of
Historic Preservation. Data recovery methods may
include, but are not limited to, backhoe trenching,
shovel test units, hand augering, and hand-
excavation. The techniques used for data recovery
shall follow the protocols identified in the approved
treatment plan. Data recovery shall include
excavation and exposure of features, field
documentation, and recordation. All documentation
and recordation shall be submitted to the Northwest
Information Center and Native American Heritage
Commission (NAHC) Sacred Land Files, and/or
equivalent prior to the issuance of an occupancy
permit. A copy of the evaluation shall be submitted to
Director of Planning, Building, and Code
Enforcement or Director’s designee.

Hazards and

Hazardous Materials

Impact HAZ-1: Due to the agricultural
history, there is a potential that the shallow soil
on-site contains residual organochlorine
pesticides and/or pesticide-based metals
arsenic and lead from historic pesticide
application. If pesticides are present above
commercial/industrial screening levels and not
mitigated, construction of the project could
result in exposure of construction workers,
adjacent properties and future site workers to
pesticide contamination.

MM HAZ-1.1:Prior to issuance of any demolition or
grading permits, the project applicant shall take
shallow soil samples in the near surface soil in the
proposed project area and tested for organochlorine
pesticides and pesticide-based metals arsenic and lead
to determine if contaminants from previous
agricultural operations occur at concentrations above
established construction worker safety and
commercial/industrial regulatory environmental
screening levels. The result of soil sampling and
testing shall be provided to the Director of Planning
Building and Code Enforcement or director’s
designee and Municipal Environmental Compliance
Officer.

If pesticide contaminated soils are found in
concentrations above the appropriate regulatory
environmental screening levels for the proposed
project, the project applicant shall obtain regulatory
oversight from the Santa Clara County Department of
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Environmental Health (or Department of Toxic
Substances Control) under their Site Cleanup
Program. A Site Management Plan (SMP), Removal
Action Plan (RAP), or equivalent document must be
prepared by a qualified hazardous materials
consultant. The plan must establish remedial
measures and/or soil management practices to ensure
construction worker safety and the health of future
workers and visitors. The Plan and evidence of
regulatory oversight shall be provided to the Director
of Planning Building and Code Enforcement or
director’s designee, and the Environmental
Compliance Officer in the City of San José’s
Environmental Services Department.

Noise

Impact NOI-1.1: Development of the project
would involve substantial noise-generating
activities which would exceed the ambient
noise environment for more than 12 months
within 200 feet of commercial uses.

MM NOI-1.1: Prior to issuance of any demolition or
grading permits, a qualified acoustical consultant
shall prepare a construction noise logistics plan
specifying the hours of construction as well as the
noise and vibration minimization measures to be
implemented during the project’s construction.
Posting or notification of construction schedules is
required to be in place prior to the start of
construction and implemented during construction to
reduce noise impacts on surrounding uses. The
construction noise logistics plan shall require, but not
be limited to, the following:

* The contractor shall use “new technology”
power construction equipment with state-of-the-
art noise shielding and muffling devices.

* Commercial properties within 500 feet shall be
notified, in writing and provided a written
schedule of “noisy” construction activities.

* Designate a “disturbance coordinator” who shall
be responsible for responding to any complaints
about construction noise. The disturbance
coordinator shall determine the cause of the
noise complaint (e.g. bad muffler, etc.) and
require that reasonable measures be
implemented to correct the problem. The
telephone number for the disturbance
coordinator shall be conspicuously posted on
the construction site and included in the
notification sent to neighbors regarding the
construction schedule.
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Transportation

Impact TRN-1: The project would generate
15 VMT per employee, which would exceed
the City’s significance threshold of 12.21
VMT per employee.

MM TRN-1.1: Prior to the issuance of any
occupancy permits (temporary or final), The project
applicant shall prepare and implement a Public
Improvement Plan that includes multi-modal
improvements to be implemented and schedules for
completing the improvements. The plan shall be
submitted to the Director of Public Works or
Director’s designee for review and approval. The
plan shall include the following multi-modal
improvements:

» Expand the Reach of Bike Access with
Investment in Infrastructure (Tier 2): The
project shall implement bicycle facilities that
close gaps in the bicycle network and/or
improve the existing bicycle network (e.g.
construct barrier or buffer for an existing bike
lane). The project applicant shall also be
required to implement protected/buffered
bicycle lanes along Brokaw Road and Junction
Avenue on the opposing side of or beyond the
project frontages. At the intersection of Brokaw
Road and Junction Avenue, the project applicant
shall complete protected intersection signal
modifications that include striped bike lanes
adjacent to all crosswalks and installation of
corner islands in addition to the removal of the
pork chop islands (described in the next bullet,
below).

* Increase Transit Accessibility to Improve Last-
Mile Transit Connections (Tier 2): The project
applicant shall improve transit accessibility for
the project to shorten last-mile connections for
pedestrians and bicyclists by enhancing access
to transit, which shall facilitate the use of transit
by people traveling to/from the project site,
resulting in a mode shift. The project applicant
shall be required to remove the pork chop island
at the northwest corner of the Junction
Avenue/Brokaw Road intersection to allow for
the relocation of the existing Route 60 stop from
its current location east of Rogers Avenue to
just west of Junction Avenue (on the far side of
westbound Brokaw Road). This mitigation
requires the construction of a sidewalk between
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the relocated bus stop and the existing sidewalk
on the north side of Brokaw Road for pedestrian
connectivity to the Junction Avenue/Brokaw
Road intersection. The project applicant shall
work with VTA staff to identify the specific
placement of the re-located stop along Brokaw
Road and improvement of the eastbound stop on
its frontage.

* Improve Network Connectivity/Design (Tier 2):
The project applicant shall signalize its southern
project driveway on Junction Avenue. The new
signal provides an additional controlled crossing
point along Junction Avenue south of Brokaw
Road for pedestrians and bicyclists.

* Provide Bike Parking/End of Trip Bike
Facilities (Tier 3): The project applicant shall
provide on-site shower facilities with lockers. In
addition, the project applicant shall be required
to provide bicycle parking that meets or exceeds
the City’s requirements for both short- and long-
term bicycle parking.

MM TRN-1.2: Prior to the issuance of any
occupancy permits (temporary or final), the project
applicant shall submit and implement a final TDM
Plan, approved by the Director of Department of
Public Works or Director’s designee and the Director
of Planning, Building and Code Enforcement, or
Director’s designee, that shall include
implementation of one the following TDM measures
to reduce the project’s VMT.

* Telecommuting and Alternative Work
Schedules: Encourage employees to
telecommute from home when possible, or to
shift work schedules such that travel occurs
outside of peak congestion periods. At a
minimum, the measure would require that 50
percent of employees work a 4/40 schedule (10-
hour work days for four days a week) or an
equivalent alternative work schedule.

* Operate a Free Direct Shuttle: Provide direct
shuttle service to the project site from areas with
high concentrations of employees. At a
minimum, the measure would require at least 20
percent participation by employees.
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* Subsidize Vanpool: Provide subsidies for
individuals forming new vanpools for their
commute. The project would be required to
subsidize 100 percent of the cost of the
vanpools with at least 15 percent employee
participation.

MM TRN-1.3: On-Site Coordinator and Annual
Monitoring. Prior to the issuance of any building
permit, a first draft of the Transportation Demand
Management Plan shall be submitted. The project
applicant shall include an annual monitoring
requirement establishing an average daily trip cap of
1,841 AM peak-hour trips and 1,825 PM peak hour
trips or 15,463 daily trips. The annual monitoring
shall be prepared by a traffic engineer and report
must demonstrate the project is within 10% of the
ADT cap. If the project is not in conformance with
the trip cap, the project applicant shall implement
additional TDM measures to meet the trip cap. A
follow up report shall be required within six months
of the last approved TDM if the project is still out of
conformance, and penalties shall be assessed in
accordance with Council Policy 5-1. The applicant
shall identify a TDM coordinator for the project who
would be responsible for resubmitting the annual
monitoring reports to the Director of Planning,
Building and Code Enforcement or the Director’s
Designee and the Director of Public Works or
Director’s Designee for the life of the project.

Tribal Cultural Resources

Impact TCR-1: Development of the proposed | MM TCR-1.1: Tribal Monitoring. Prior to the
project could potentially result in impacts to issuance of any demolition, grading, and/or building
undiscovered tribal cultural resources. permits (whichever occurs earliest), a qualified
Native American Tribal monitor, registered with the
Native American Heritage Commission (NAHC) for
the City of San José and that is traditionally and
culturally affiliated with the geographic area as
described in Public Resources Code Section 21080.3,
shall be present during applicable earthmoving
activities such as, but not limited to, trenching, initial
or full grading, lifting of foundation, or boring on
site. Evidence of a monitoring agreement shall be
provided to the Director of Planning, Building and
Code Enforcement or Director’s Designee.

550 E Brokaw Development xii Draft EIR
City of San José May 2022



MM TCR-1.2: Cultural Sensitivity Training: Prior
to the issuance of any demolition, grading, and/or
building permits (whichever occurs earliest), a
qualified Native American Tribal representative,
registered with the NAHC for the City of San José
and that is traditionally and culturally affiliated with
the geographic area, shall provide at least one cultural
sensitivity training to construction personnel prior to
the initial ground-breaking activities. Evidence of the
training shall be submitted to the Director of
Planning, Building and Code Enforcement or
Director’s Designee.

SIGNIFICANT UNAVOIDABLE IMPACTS

The proposed project would result in a significant unavoidable VMT impact. A detailed discussion of
this impact is included in Section 3.17 Transportation.

SUMMARY OF ALTERNATIVES TO THE PROPOSED PROJECT

CEQA requires that an EIR identify alternatives to the project as proposed. The CEQA Guidelines
state that an EIR must identify alternatives that would feasibly attain the most basic objectives of the
project (refer to Section 2.3 for the eight project objectives), but avoid or substantially lessen
significant environmental effects, or further reduce impacts that are considered less than significant
with the incorporation of mitigation. A summary of project alternatives follows. A full analysis of
project alternatives is provided in Section 7.0 Alternatives.

Location Alternative — A Location Alternative was considered but rejected for further
analysis, since the applicant does not control any properties within the City of San José of
similar size or General Plan designation. Furthermore, the project’s impacts would be similar
at any infill, urbanized location alternative within the City of San José.

Expedited Construction Alternative — The Expedited Construction Alternative was
considered to reduce the project’s significant but mitigable construction noise impact. The
alternative was rejected from further analysis since it would not be logistically feasible to
construct a project of this size and scale within a 12-month period and because it would likely
result in significant and unavoidable construction-related air quality impacts associated with
the generation of criteria air pollutants in exceedance of BAAQMD thresholds.

100 Percent Residential Alternative — A 100 Percent Residential Alternative was considered
to reduce the project’s significant, unavoidable vehicle miles traveled (VMT) impact but was
rejected for further analysis since it would be inconsistent with the City’s General Plan and
Municipal Code, and would not achieve any project objectives.

Reduced Scale Alternative — The Reduced Scale Alternative was considered to reduce the
overall magnitude of the project’s construction and/or operation impacts. The Reduced Scale
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Alternative was considered but rejected from further analysis because it would not
substantially lessen any significant effects of the project.

e No Project, No New Development Alternative — Under the No Project, No New
Development Alternative, the project site would remain as it currently exists (i.e. developed
with a 293,906 square foot joint office and electronics superstore building and a surface
parking lot) with little or no change (e.g., minor tenant improvements or fagcade
improvements). The existing development has been unoccupied since February 2021; under
this alternative, it is assumed that the site would be reoccupied by a similar retail or office use
as allowed by right under the City’s General Plan and Municipal Code. While the No Project,
No New Development Alternative would avoid the project’s mitigated impacts, as well as the
project’s significant and unavoidable VMT impact, it would not achieve any of the project
objectives.

e No Project, Redevelopment Alternative — The No Project, Redevelopment Alternative
assumed the unoccupied and underutilized project site would be redeveloped with an
alternative development that is consistent with what is allowed under the City’s General Plan
and Municipal Code and similar to what is being proposed by the project. The No Project,
Redevelopment Alternative would be able to meet all project objectives and would result in a
similar impact related to nesting birds, potentially contaminated soil, and VMT. This
alternative would not be environmentally superior to the project.

e Industrial Development Alternative — The Industrial Development Alternative assumed the
project site would be developed with an industrial development of approximately 30,400
square feet. The Industrial Development Alternative would result in a reduced VMT impact
in comparison with the proposed project, and comparable impacts related to nesting birds,
disturbance of potentially contaminated soil, and construction duration. This alternative
would not meet objective one, but would partially meet objective two and three, and fully
meet objective four.

AREAS OF KNOWN CONTROVERSY

Section 15123 of the CEQA Guidelines requires the summary section of a Draft EIR to identify areas
of controversy known to the Lead Agency, including issues raised by agencies and the public.
Environmental concerns about the project raised in comment letters received on the Notice of
Preparation (refer to Appendix A) and at the public scoping meeting were related to the following:

¢ Biological resources, including impacts to birds due to light and glare and amount of exterior
glass and tree removal

e Transportation, including impacts to Congestion Management Program facilities and Santa
Clara facilities

e Tribal cultural resources
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SECTION 1.0 INTRODUCTION

1.1 PURPOSE OF THE ENVIRONMENTAL IMPACT REPORT

The City of San José, as the Lead Agency, has prepared this Draft Environmental Impact Report
(EIR) for the 550 East Brokaw Road Project in compliance with the California Environmental
Quality Act (CEQA) and the CEQA Guidelines.

As described in CEQA Guidelines Section 15121(a), an EIR is an informational document that
assesses potential environmental impacts of a proposed project, as well as identifies mitigation
measures and alternatives to the proposed project that could reduce or avoid adverse environmental
impacts (CEQA Guidelines 15121(a)). As the CEQA Lead Agency for this project, the City of San
José is required to consider the information in the EIR along with any other available information in
deciding whether to approve the project. The basic requirements for an EIR include discussions of
the environmental setting, significant environmental impacts including growth-inducing impacts,
cumulative impacts, mitigation measures, and alternatives. It is not the intent of an EIR to
recommend either approval or denial of a project.

1.1.1 Responsible Agencies

Per CEQA Guidelines Section 15381, all public agencies other than the Lead Agency which have
discretionary approval power over the project, shall be considered Responsible Agencies in the
CEQA process. In addition to the City of San José as Lead Agency, the California Department of
Transportation (Caltrans) has discretionary approval over portions of the proposed project. Therefore,
Caltrans is considered a Responsible Agency for the proposed project.

1.2 EIR PROCESS

1.2.1 Notice of Preparation and Scoping

In accordance with Section 15082 of the CEQA Guidelines, the City of San José prepared a Notice of
Preparation (NOP) for this EIR. The NOP was circulated to local, state, and federal agencies on June
14, 2021. The standard 30-day comment period concluded on July 14, 2021. The NOP provided a
general description of the proposed project and identified possible environmental impacts that could
result from implementation of the project. The City of San José also held a public scoping meeting

on June 28, 2021 to discuss the project and solicit public input as to the scope and contents of this
EIR. The meeting was held virtually. Appendix A of this EIR includes the NOP and comments
received on the NOP.

1.2.2 Draft EIR Public Review and Comment Period

Publication of this Draft EIR will mark the beginning of a 45-day public review period. During this
period, the Draft EIR will be available to the public and local, state, and federal agencies for review
and comment. Notice of the availability and completion of this Draft EIR will be sent directly to
every agency, person, and organization that commented on the NOP, as well as the Office of
Planning and Research. Written comments concerning the environmental review contained in this
Draft EIR during the 45-day public review period should be sent to:
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City of San José

Department of Planning, Building, and Code Enforcement
Attn: Cassandra van der Zweep, Supervising Planner

200 East Santa Clara Street, 3rd Floor

San José, CA 95113-1905

(408) 535-7659

cassandra.vanderzweep@sanjoseca.gov

1.3 FINAL EIR/RESPONSES TO COMMENTS

Following the conclusion of the 45-day public review period, the City of San José will prepare a
Final EIR in conformance with CEQA Guidelines Section 15132. The Final EIR will consist of:

e Revisions to the Draft EIR text, as necessary;
e List of individuals and agencies commenting on the Draft EIR;

e Responses to comments received on the Draft EIR, in accordance with CEQA Guidelines
(Section 15088); and

e Copies of letters received on the Draft EIR.

Section 15091(a) of the CEQA Guidelines stipulates that no public agency shall approve or carry out
a project for which an EIR has been certified which identifies one or more significant environmental
effects of the project unless the public agency makes one or more written findings. If the lead agency
approves a project despite it resulting in significant adverse environmental impacts that cannot be
mitigated to a less than significant level, the agency must state the reasons for its action in writing.
This Statement of Overriding Considerations must be included in the record of project approval.

1.3.1 Notice of Determination

If the project is approved, the City of San José will file a Notice of Determination (NOD), which will
be available for public inspection and posted within 24 hours of receipt at the County Clerk’s Office
and available for public inspection for 30 days. The filing of the NOD starts a 30-day statute of
limitations on court challenges to the approval under CEQA (CEQA Guidelines Section 15094(g)).

550 E Brokaw Development 2 Draft EIR
City of San José May 2022


mailto:cassandra.vanderzweep@sanjoseca.gov

SECTION 2.0 PROJECT INFORMATION AND DESCRIPTION

2.1 PROJECT INFORMATION

2.1.1 Project Location

The 19.7-gross acre project site is located at 550 East Brokaw Road (APN: 237-08-079) in the North
San José Area Development Policy (NSJADP) area and the U.S. 101/Oakland/Mabury
Transportation Development Policy (TDP) area. The project site is bounded by East Brokaw Road to
the northwest, Junction Avenue to the southwest, and by Interstate 880 (I-880) to the east. Regional,
vicinity, and aerial maps of the project site are shown below in Figures 2.2-1, 2.2-2, and 2.2-3,
respectively.

The project site is currently developed with a joint office and electronics superstore building
(approximately 293,906 square feet) and a surface parking lot. Surrounding uses are predominantly

commercial and industrial.

2.1.2 Existing General Plan and Zoning Designation

The project site is designated Combined Industrial/Commercial (CIC) under the Envision San José
2040 General Plan (General Plan). Properties with a CIC land use designation are intended for
commercial, office, or industrial developments or a compatible mix of these uses. A significant
amount of flexibility in the mixture of compatible uses and in development intensity (up to 12.0
FAR, equivalent to 10,298,112 square feet at the project site) is permitted on CIC-designated parcels.
The project site is zoned CIC Combined Industrial/Commercial.

2.2 PROJECT DESCRIPTION

The applicant proposes to demolish the existing office and electronics superstore building and
construct seven new eight-story office towers in a campus design. The office towers would consist of
approximately 1,921,215 square feet of office space. The towers would be 135 feet high (including
17-foot-tall mechanical penthouses), with a floor area ratio (FAR) of approximately 4.16.?

The office campus layout would consist of one standalone tower (“Tower 2”) and three pairs of
towers joined at the podium level (Towers la and 1b as “Tower 1,” Towers 3a and 3b as “Tower 3,”
and Towers 4a and 4b as “Tower 4”). The first two floors, and portions of floors three through eight,
would be dedicated to commercial and amenity spaces.®> Each tower would also include an outdoor
terrace on the seventh floor for use by the future office tenants. The towers would be configured
around a central pedestrian network to encourage campus connectivity.

2 FAR includes the gross parking area (1,646,220 square feet).
3 This could be a small retail shop for either employee use or the public, depending on the tenant of the building.
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The project would also include approximately 1,646,220 square feet of structured parking consisting
of 5,385 parking spaces divided between one nine-story garage (“Garage 1) and one 10-story garage
(“Garage 2”). The garages would be up to 118 feet high.

The site plan and a conceptual rendering of the proposed project are shown on Figures 2.2-4 and
2.2-5, respectively.

2.2.1 Site Access, Parking, and Circulation

2.2.1.1 Vehicular Access

Vehicular access to the project site is currently provided via two driveways on East Brokaw Road
and two driveways on Junction Avenue. Regional ingress and egress primarily occurs via the
Interstate 880-East Brokaw Road interchange approximately 500 feet to the northeast of the site.
Pedestrian and bicycle ingress and egress is provided via City streets and the Coyote Creek Trail
connection with Charcot Avenue, approximately 1,850 feet north of the site.

The project would provide one full access signalized driveway and one right-turn only driveway
along Junction Avenue and two right-turn only driveways along Brokaw Road.

Interior circulation at the project site would be provided via a two-way access road (“A” Circle) that
would run centrally through the project site and along the southern and eastern project frontages;
providing access to and from each of the East Brokaw Road driveways. Two east-west roadways
(“B” Street and “C” Street) would connect each of the Junction Avenue driveways to the central
roadway. These roadways and accompanying sidewalks would be connected to the two proposed
garages and a pedestrian drop-off areas along A Circle (approximately 100 feet north of B Street).
Commuter vehicles and ride-share/taxi services would be permitted to enter and exit the project site
from any of the four intersections and able to navigate to either of the parking garages or drop-off
sites.

Trucks would access the site from Brokaw Road and Junction Avenue. Three loading zones would be
provided on-site, one on each side of Circle A between B Street and the EVA roadway and a third
one on A circle along the eastern portion of the site between B and C Streets. Truck loading spaces
would be proved at each of the seven off buildings.

Emergency vehicles would access the interior of the project site via an emergency vehicle access
(EVA) path accessible from Junction Road running between Towers 1 and 2, as shown on Figure
2.2-4.

2.2.1.1 Pedestrian Access

A pedestrian walkway and open space area would be provided at the Brokaw Road and Junction
Avenue intersection along with landscaped areas throughout the site. Sidewalks along the project site
frontage on Brokaw Road and Junction Avenue, would connect the project site to existing pedestrian
facilities and destinations outside of the project site, including the bus stops on Brokaw Road. Four
interior crosswalks would be installed that would allow commuters to migrate from the garage
structures to the office campus development. Two east-west green belts on the interior of the office
campus development are proposed: the first connecting Tower 1 with Tower 2, and the second
connecting Tower 3 with Tower 4. The green belts would be connected by two crosswalks, allowing
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pedestrians to circulate freely between both halves of the office campus. Pedestrians would also be
able to travel between Towers 1A and 1B, Towers 3A and 3B, and Towers 4A and 4B via one-story
floorplates connecting the podium levels.

2.2.1.2 Vehicular and Bicycle Parking

Parking for the proposed office campus would be provided via two parking garages and a surface
parking lot. The two parking garages would ultimately provide a combined 5,356 parking spaces.
Garage | includes Garage 1A and Garage 1B, and Garage 2 includes Garage 2A and 2B. Square
footage totals and number of parking spaces provided by Garage 1 and Garage 2 is shown below in
Table 2.2-1.

Table 2.2-1: Summary of Parking Garage Square Footage and Spaces Provided

Garage Number

Square Footage

Number of Parking Spaces

Garage 1A/1B 933,380 3,054
Garage 2A/2B 712,840 2,302
Total 1,646,220 5,356

The project would also provide 29 surface parking stalls in the southeast corner of the project site. Of
the combined 5,385 parking spaces proposed, approximately 113 spaces would be Americans with
Disabilities Act (ADA) accessible parking spaces. 432 parking spaces would be reserved for clean air
vehicles, with 324 parking spaces would be equipped with EVSE-ready charging stations. The
project would include 107 parking stalls dedicated for motorcycle parking.

Consistent with City requirements, the project would provide 410 bicycle parking spaces in
designated “bike parking” rooms located on the ground floor of the proposed office towers and
additional outdoor bicycle parking spaces. The project would also conform with City requirements
by providing 32 “bike showers” and accompanying changing rooms.

2.2.2 Site Amenities

On the ground floor of the project site, the project proposes to construct three common use areas,
including an amphitheater in the northwest corner, as well as a picnic/work area and a plaza located
to the west and south of Tower 3B, respectively. Additionally, each tower would include terraces on
floors two and seven for use by the future office tenants. A number of smaller outdoor flexible
gathering spaces are also proposed, including paved office patios with furniture and planter pots,
outdoor work and meeting pods, and various miniature plazas throughout the site.

223 Landscaping

Street trees are present along East Brokaw Road and Junction Avenue, and mature trees (including
218 ordinance-size trees) are interspersed throughout the site interior on landscaped parking medians
and adjacent to the existing Fry’s building. Approximately 276 trees, including 183 ordinance-size
trees, would be removed as part of project implementation. The project would plant approximately
508 trees with at least a 24-inch box size throughout the proposed development.
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Project landscaping includes the installation of terraced walls, steps, and seat walls with accent
planting interspersed throughout the project site, as well as sloping berms and park strips planted
with street trees along Junction Avenue and East Brokaw Avenue.

224 Utility and Other Facility Improvements

The existing utilities in the project area would serve the proposed project. The proposed project
would include new sanitary sewer, storm drain, and water lines which would connect the proposed
buildings to existing utility lines in the surrounding streets. The project proposes to treat 100 percent
of stormwater runoff generated on-site using bioretention areas and proprietary media filter systems
(MFS).

The project also includes the following improvements to existing transportation facilities:

e Construct Class IV bike lanes per the Better Bike Plan 2025 along the Brokaw Road and Junction
Avenue project frontages.

e Construct a sidewalk between the relocated bus stop (described under MM TRN-1.1) and the
existing sidewalk on the north side of Brokaw Road to improve pedestrian connectivity to the
Junction Avenue/Brokaw Road intersection.

e The project will be required to remove the each of the pork-chop islands at the East Brokaw
Road/Junction Avenue intersections and modify the signal phasing on Junction Avenue from
permitted to protected phasing to improve pedestrian safety and access (described under MM
TRN-1.1).

e At the intersection of Brokaw Road and Junction Avenue, the project shall complete protected
intersection signal modifications that include striped bike lanes adjacent to all crosswalks and
installation of corner islands.

e The project will be required to remove the pork chop island at the northwest corner of the
Junction Avenue/Brokaw Road intersection to allow for the relocation of the existing Route 60
stop from its current location east of Rogers Avenue to just west of Junction Avenue (on the far
side of westbound Brokaw Road) (described under MM TRN-1.1).

e The project will be required to signalize its southern project driveway on Junction Avenue
(described under MM TRN-1.1).

e The project will be required to relocate the bus stop for westbound Frequent Route 60 from its
current location on East Brokaw Road just west of Rogers Avenue to just west of Junction
Avenue, on the far side of westbound Brokaw Road.

e At the [-880 and Old Bayshore Highway intersection, the applicant shall restripe the southbound
through to a shared through and left-turn lane.

e A 300-foot northbound left-turn pocket shall be provided at the East Brokaw Road and Junction
Avenue intersection.

e A second westbound left-turn lane should be constructed at the intersection of Junction Avenue
and Brokaw Road in order to accommodate the projected queues during the AM peak hour.

e The design of the site must include adequate corner radii along all internal roadways/drive aisles,
as well as driveway width, drive aisle width, parking dimensions, and signage that satisfies City
of San Jose design standards.
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e All curb returns along the on-site roadways should be a minimum of 30-feet to accommodate
service and emergency (such as a garbage truck or fire truck) vehicle circulation.

e The right-turn only project driveways along Brokaw Road and Junction Avenue should be free
and clear of obstructions ensuring a minimum clear sight distance of 250 feet along Junction
Avenue and 305 feet along Brokaw Road.

e The two southbound left-turn lanes at the southern project driveway Junction Avenue will require
two receiving lanes on C Street. One lane along C street would need to feed a left-turn lane into
Garage 1 while the second lane would feed A Circle.

e The southbound left-turn pockets shall provide a minimum of 325 feet of queue storage capacity
per lane.

e The project will be required to construct a median along Junction Avenue that extends north from
the southernmost driveway approximately 325 feet to accommodate the southbound left-turn
pockets and restrict the northernmost project driveway to right-turns only.

o “Keep Clear” signage shall be installed at the garage entrance along C Street to maintain access
to the garage.

2.2.5 Green Building Measures

The City requires that the project be built in accordance with the California Green Building
Standards Code (CALGreen) requirements which includes design provisions intended to minimize
wasteful energy consumption and the most recent California Building Code (CBC). Consistent with
the City’s Private Sector Green Building Policy and the Green Building Ordinance, the proposed
project would be designed to achieve, at minimum, Leadership in Energy and Environmental Design
(LEED) Silver Certification. This would be met through community design and planning, site design,
landscape design, building envelope performance, and material selections. The project would also
meet the energy efficiency performance requirements of the San José Reach Code, and includes
complementary measures, such as the use of low-e glass to reduce energy consumption and solar
gain.

2.2.6 Emergency Generators

Seven emergency generators (rated 500 kW, equivalent to 674 horsepower) would be located on the
first floor of every tower with the exception of Tower 2, and on the ground floor of Garage 1.
Emergency generators of this caliber are typically tested monthly for a one-hour period between 7:00
a.m. and 7:00 p.m., Monday through Friday.

2.2.7 Construction

Construction of the proposed project is expected to occur in four phases beginning in October 2023.
Each phase is anticipated to last 23 months for a combined duration of 92 months, with construction
projected to end in June 2031.

Construction would be expedited by phasing construction and obtaining occupancy permits after
completion of each phase of the project. Temporary parking for the early building phases would be
provided via a new surface parking lot located in the northwest corner and the existing surface
parking lot located in the southeast corner of the site.
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Phase One would demolish the Fry’s Electronics building, construct a temporary parking lot in the
northwest corner of the site, prepare the site for future construction phases, and construct Tower 1A
and Tower 1B. It is assumed that the offsite improvements, including street lights, would be
constructed during Phase One. Phase Two would construct Tower 3A and 3B, and Garage 1A and
1B. In Phase Three, Tower 2 and Garage 2A would be constructed, and the majority of the surface
parking lot in the southeast corner of the site would be removed, with 29 surface parking stalls
remaining. Phase Four would construct Tower 4A and 4B, Garage 2B, and complete installation of
all site amenities and landscaping of the project site. Figure 2.2-6 below shows the location of the
buildings and structures that would be constructed during each phase of the plan.

2.3 PROJECT OBJECTIVES

Pursuant to CEQA Guidelines Section 15124, the EIR must include a statement of the objectives.
The objectives for the proposed project are as follows:

1. Provide an office development of approximately 1.9 million square feet, consistent with the
Combined Industrial/Commercial land use designations of the Envision San José 2040
General Plan, in order to accommodate anticipated growth in North San José.

2. Develop the site with new, high-quality office buildings that will attract companies to the
City of San José, both to create and retain local jobs and foster on-going job growth capacity.

3. Develop uses that are compatible with the surrounding land uses and further support and
diversify the economic and employment goals of the greater North San José district.

4. Support San José’s Environmental Stewardship goals by providing modern LEED buildings
with sustainable energy and water usage, natural ventilation, and EV parking.
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24 USES OF THE EIR

This EIR is intended to provide the City of San José, other public agencies, and the general public
with the relevant environmental information needed in considering the proposed project. The City of
San José anticipates that discretionary approvals by the City, including but not limited to the
following, will be required to implement the project addressed in this EIR:

e Site Development Permit

e Vesting Tentative Map

e Tree Removal Permit

e Demolition, Grading, Building, and Occupancy Permits
e Building Permits

e  Other Public Works Clearances

Additionally, both the Valley Transit Authority (VTA) and California Department of Transportation
(Caltrans) are tasked with the oversight and approval of discretionary permits in connection with the
proposed bus stop relocation and restriping of the [-880 and Old Bayshore Highway intersection,
respectively (refer to Section 2.2.4).
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SECTION 3.0 ENVIRONMENTAL SETTING, IMPACTS, AND
MITIGATION

3.0 INTRODUCTION

This section presents the discussion of impacts related to the following environmental subjects in
their respective subsections:

3.1 Aesthetics 3.11 Land Use and Planning

3.2 Agriculture and Forestry Resources 3.12  Mineral Resources

33 Air Quality 3.13 Noise

34 Biological Resources 3.14  Population and Housing

3.5 Cultural Resources 3.15  Public Services

3.6 Energy 3.16  Recreation

3.7 Geology and Soils 3.17  Transportation

3.8 Greenhouse Gas Emissions 3.18  Tribal Cultural Resources
3.9 Hazards and Hazardous Materials 3.19  Utilities and Service Systems
3.10  Hydrology and Water Quality 3.20  Wildfire

The discussion for each environmental subject includes the following subsections:

Environmental Setting — This subsection 1) provides a brief overview of relevant plans, policies,
and regulations that compose the regulatory framework for the project and 2) describes the existing,
physical environmental conditions at the project site and in the surrounding area, as relevant.

Impact Discussion — This subsection includes the recommended checklist questions from Appendix
G of the CEQA Guidelines to assess impacts.

e Project Impacts — This subsection discusses the project’s impact on the environmental
subject as related to the checklist questions. For significant impacts, feasible mitigation
measures are identified. “Mitigation measures” are measures that will minimize, avoid, or
eliminate a significant impact (CEQA Guidelines Section 15370). Each impact is numbered
to correspond to the checklist question being answered. For example, Impact BIO-1 answers
the first checklist question in the Biological Resources section. Mitigation measures are also
numbered to correspond to the impact they address. For example, MM BIO-1.3 refers to the
third mitigation measure for the first impact in the Biological Resources section.

Additionally, “standard permit conditions” and “conditions of approval” are also identified.
“Standard permit conditions” are identified and are conditions the City typically requires of
all development projects to comply with existing laws and regulations. “Conditions of
approval” are measures the City requires to address non-CEQA issues.

e Cumulative Impacts — This subsection discusses the project’s cumulative impact on the
environmental subject. Cumulative impacts, as defined by CEQA, refer to two or more
individual effects, which when combined, compound or increase other environmental
impacts. Cumulative impacts may result from individually minor, but collectively significant
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effects taking place over a period of time. CEQA Guideline Section 15130 states that an EIR
should discuss cumulative impacts “when the project’s incremental effect is cumulatively
considerable.” The discussion does not need to be in as great detail as is necessary for project
impacts, but is to be “guided by the standards of practicality and reasonableness.” The
purpose of the cumulative analysis is to allow decision makers to better understand the
impacts that might result from approval of past, present, and reasonably foreseeable future
projects, in conjunction with the proposed project addressed in this EIR.

The CEQA Guidelines advise that a discussion of cumulative impacts should reflect both
their severity and the likelihood of their occurrence (CEQA Guidelines Section 15130(b)). To
accomplish these two objectives, the analysis should include either a list of past, present, and
probable future projects or a summary of projections from an adopted general plan or similar
document (CEQA Guidelines Section 15130(b)(1)). This EIR uses a hybrid approach and it
reflects elements of both the list and projections methods for certain issue areas (i.e.,
aesthetics and noise) and impact discussions in order to depict the cumulative conditions
more accurately. In general, the list method is better at assessing localized and near-term
impacts, whereas the projections method provides a more accurate evaluation of cumulative
impacts (i.e., population and housing) within the regional context. Pursuant to CEQA
Guidelines Section 15130(d), a cumulative discussion from one or more previously certified
EIR may be incorporated by reference pursuant to the provisions for tiering and program
EIRs. No further cumulative impacts analysis is required when a project is consistent with a
general, specific, master or comparable programmatic plan where the lead agency determines
that the regional or areawide cumulative impacts of the proposed project have already been
adequately addressed, as defined in section 15152(f), in a certified EIR for that plan.

The analysis must determine whether the project’s contribution to any cumulatively
significant impact is cumulatively considerable, as defined by CEQA Guideline Section
15065(a)(3). The cumulative impacts discussion for each environmental issue accordingly
addresses the following issues: 1) would the effects of all of past, present, and probable
future (pending) development result in a significant cumulative impact on the resource in
question; and, if that cumulative impact is likely to be significant, 2) would the contribution
from the proposed project to that significant cumulative impact be cumulatively
considerable?

Table 3.0-1 identifies the approved (but not yet constructed or occupied) and pending
projects in the project vicinity that are evaluated in the cumulative analysis.

Table 3.0-1: Cumulative Projects List
Approximate
Name, Location, File Description Distance to
Number P Project Site
(miles)
Granite Expo San Jose LP Conditional Use Permit to allow a wholesale
Retail Showroom and retail use and to allow the addition of
i 0.09
Warehouse; 1728 and 1750 approximately 14,000 square feet of wholesale southwest
Rogers Avenue, San Jose, CA; | retail space, and approximately 6,000 square feet
CP20-016 of additional warehouse space to an existing
550 E Brokaw Development 17 Draft EIR

City of San José May 2022


mailto:https://www.sanjoseca.gov/your-government/departments-offices/planning-building-code-enforcement/planning-division/environmental-planning/environmental-review/negative-declaration-initial-studies/granite-expo-san-jose-lp-retail-showroom-and-warehouse-cp20-016

Table 3.0-1: Cumulative Projects List
Approximate
Name, Location, File Descrintion Distance to
Number P Project Site
(miles)
71,608-square foot warehouse building totaling
approximately 91,658 square feet of building
space and associated site improvements on an
approximately 4.12-acre site.
Demolition of an existing 312,000 square foot
Supermicro; 708-750 Ridder bul'ldl.ng (the former San Jqse Mercury News
. Building) and the construction of a 209,320 0.12
Park Drive, San Jose, CA; . . . o g )
H16-031 square foot light industrial building with southeast
— associated at-grade parking and improvements
on a 9.98 gross acre site.
1605 Industrial; 1605 Demoh.tlon of existing buildings totaling
. approximately 38,453 square feet, and the 0.27
Industrial Avenue, San Jose, . )
construction of approximately 180,500 square southeast
CA; PD18-044 . : T
foot industrial warehouse building.
Construction of approximately 39,100 gross
square feet of industrial office and warehouse
Oakland Road Industrial uses configured in two three-story buildings on
. . i 0.45
Project, Oakland Road, San an approximately 2.1-acre site. The proposed northeast
Jose, CA; H20-018 buildings would reach maximum heights of 50
feet. The project also includes the removal of 28
trees from the site.
Demolition of a portion of the existing 141,267
square foot warehouse building for the
construction of a covered loading area on the
2256 Junction Avenue Project; | north side of the building. The warehouse 0.58
2256 Junction Avenue, San building will contain approximately 94,147 nortilwest
Jose, CA; H20-039 square feet of warehouse space, 13,572 square
feet of office space, and 33,791 square feet of
covered loading area. The project would remove
42 trees and provide a 158 replacement trees.
T e
Corporate Campus, 60 East P . ! C o Phase 1--0.47
construction of two eight-story office buildings,
Brokaw Road, San Jose, CA, i southwest
one four-story building, one five-story office and
HA13-040; Brokaw Road e Phase 2--
research & development building, and a three-
Office — Parcel I1I; 90 East . . 0.59
story parking garage; Phase 2 involves the
Brokaw Road, San Jose, CA; . . southwest
construction of 1,297,000 sf of office space in
HA13-040-03 o
five buildings.
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Table 3.0-1: Cumulative Projects List

Street, San Jose, CA, H13-048 | 146-room Holiday Inn Express

Approximate
Name, Location, File Description Distance to
Number Project Site
(miles)
Hampton Inn + Holiday Inn Construction of two five-story buildings totaling 0.58
Express, 2108-2116 North 1% | 20,052 square feet: a 144-room Hampton Inn; a w.est

For each resource area, cumulative impacts may occur over different geographic areas. For
example, the project effects on air quality would combine with the effects of projects in the
entire air basin, whereas noise impacts would primarily be localized to the surrounding area.
The geographic area that could be affected by the proposed project varies depending upon the
type of environmental issue being considered. Section 15130(b)(3) of the CEQA Guidelines
states that lead agencies should define the geographic scope of the area affected by the
cumulative effect. Table 3.0-2 provides a summary of the different geographic areas used to

evaluate cumulative impacts.

Table 3.0-2: Geographic Considerations in Cumulative Analysis

Resource Area

Geographic Area

Aesthetics

Project site and adjacent parcels

Agriculture and Forestry Resources

Santa Clara County

Air Quality

San Francisco Bay Area Air Basin

Biological Resources

Project site and adjacent parcels

Cultural Resources

Project site and adjacent parcels

Energy Energy provider’s territory
Geology and Soils Project site and adjacent parcels
GHGs Planet-wide

Hazards and Hazardous Materials

Project site and adjacent parcels

Hydrology and Water Quality

Coyote Creek watershed

Land Use and Planning/Population and Housing

City of San José

Minerals

Identified mineral recovery or resource area

Noise and Vibration

Project site and adjacent parcels

Public Services and Recreation

City of San José

Transportation/Traffic

City of San José

Tribal Cultural Resources

Project site and adjacent parcels

Utilities and Service Systems

City of San José

Wildfire

Within or adjacent to the wildfire hazard zone
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3.1 AESTHETICS

3.1.1 Environmental Setting

3.1.1.1 Regulatory Framework
State

Streets and Highway Code Sections 260 through 263

The California Scenic Highway Program (Streets and Highway Code, Sections 260 through 263) is
managed by Caltrans. The program is intended to protect and enhance the natural scenic beauty of
California highways and adjacent corridors through special conservation treatment. There are no
state-designated scenic highways in San José. Interstate 280 from the San Mateo County line to State
Route (SR) 17, which includes segments in San José, is an eligible, but not officially designated,
State Scenic Highway.*

In Santa Clara County, the one state-designated scenic highway is SR 9 from the Santa Cruz County
line to the Los Gatos City Limit. Eligible State Scenic Highways (not officially designated) include:
SR 17 from the Santa Cruz County line to SR 9, SR 35 from Santa Cruz County line to SR 9,
Interstate 280 from the San Mateo County line to SR 17, and the entire length of SR 152 within the
County.

Local

Envision San José 2040 General Plan

The following policies in the City’s General Plan have been adopted for the purpose of reducing or
avoiding aesthetic-related impacts and are applicable to the project.

Policy Description

CD-1.1 Require the highest standards of architecture and site design, and apply strong design
controls for all development projects, both public and private, for the enhancement and
development of community character and for the proper transition between areas with
different types of land uses.

CD-1.8 Create an attractive street presence with pedestrian-scaled building and landscaping
elements that provide an engaging, safe, and diverse walking environment. Encourage
compact, urban design, including use of smaller building footprints, to promote
pedestrian activity throughout the City.

CD-1.12 Use building design to reflect both the unique character of a specific site and the
context of surrounding development and to support pedestrian movement throughout
the building site by providing convenient means of entry from public streets and transit
facilities where applicable, and by designing ground level building frontages to create

4 California Department of Transportation. “Scenic Highways.” Accessed September 2, 2021.
https://dot.ca.gov/programs/design/lap-landscape-architecture-and-community-livability/lap-liv-i-scenic-highways.
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Policy Description

an attractive pedestrian environment along building frontages. Unless it is appropriate
to the site and context, franchise-style architecture is strongly discouraged.

CD-1.13 Use design review to encourage creative, high-quality, innovative, and distinctive
architecture that helps to create unique, vibrant places that are both desirable urban
places to live, work, and play and that lead to competitive advantages over other
regions.

CD-1.17 Minimize the footprint and visibility of parking areas. Where parking areas are
necessary, provide aesthetically pleasing and visually interesting parking garages with
clearly identified pedestrian entrances and walkways. Encourage designs that
encapsulate parking facilities behind active building space or screen parked vehicles
from view from the public realm. Ensure that garage lighting does not impact adjacent
uses, and to the extent feasible, avoid impacts of headlights on adjacent land uses.

CD-1.23 Further the Community Forest Goals and Policies in this Plan by requiring new
development to plant and maintain trees at appropriate locations on private property
and along public street frontages. Use trees to help soften the appearance of the built
environment, help provide transitions between land uses, and shade pedestrian and
bicycle areas.

CD-1.29 Provide and implement regulations that encourage high quality signage, ensure that
business and organizations can effectively communicate though sign displays, promote
way finding, achieve visually vibrant streetscapes, and control excessive visual clutter.

CD-10.2 Require that new public and private development adjacent to Gateways and freeways
(including 101, 880, 680, 280, 17, 85, 237, and 87), and Grand Boulevards consist of
high-quality materials, and contribute to a positive image of San José.

CD-10.3 Require that development visible from freeways (including 101, 880, 680, 280, 17, 85,
237, and 87) is designed to preserve and enhance attractive natural and man-made
vistas.

San José Municipal Code

The City’s Municipal Code includes several regulations associated with protection of the City’s
visual character and control of light and glare. For example, Chapter 13.32 (Tree Removal Controls)
regulates the removal of trees on private property within the City, in part to promote the scenic
beauty of the city.

San José Design Review Process and Citywide Design Standards and Guidelines

Nearly all new private development is subject to a design review process (architecture and site
planning). The design review process is used to evaluate projects for conformance with adopted
design guidelines and other relevant policies and ordinances.

To assist those involved with the design, construction, review, and approval of development in San
José, the City developed the San José Citywide Design Standard Guidelines, which were adopted in
February 2021. Guidelines are provided for specific development types, including high-rise office
buildings, which are summarized below.
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High-Rise Office Buildings

As defined in the San José City Wide Design Standards and Guidelines, high-rise office buildings are
eight stories or taller and provide locations for larger companies or a collection of medium-sized
organizations. High-rise office designs should manage the impacts of increased driveways and
parking areas demands on pedestrian circulation and the public realm. Common open spaces should
be visually and physically connected to common interior amenities. Mechanical equipment should be
screened from public view. Stepbacks should be provided for buildings adjacent to General Plan land
uses with permitted heights lower than the development site. Active frontages should be present at
the ground floor of parking garages at street-facing facade.

North San José Area Development Policy (NSJADP) Design Guidelines

The City has adopted design guidelines as part of the Implementation Strategy for the NSJADP. The
North San José Area Design Guidelines provide North San José-specific guidance to both private and
public development in the area. The guidelines were intended to provide recommendations and/or
guidance on key design elements that allows for retention and/or expansion of driving industry
companies in San José.

City of San José Council Policy 4-3: Private Outdoor Lighting on Private Developments

City Council Policy 4-3 requires private development to use energy-efficient outdoor lighting that is
fully shielded and not directed skyward. Low-pressure sodium lighting is required unless a
photometric study is done, and the proposed lighting referred to Lick Observatory for review and
comment. One of the purposes of this policy is to provide for the continued enjoyment of the night
sky and for continuing operation of Lick Observatory, by reducing light pollution and sky glow. The
downtown area is exempt from this policy.

3.1.1.2 Existing Conditions
Project Site

The 19.7-acre project site, located at 550 East Brokaw Road, is developed with a joint office and
electronics superstore building (Fry’s Electronics) that is surrounded by surface parking lots and
interspersed landscaped medians and mature trees. The site is currently vacant. The project site
slopes gently uphill in an west-east direction at an average angle of two percent, with at-grade
elevations ranging between 47 and 54 feet above sea level.’

The 293,906-square foot office and retail building is between two to three stories tall and square
shaped, and occupies an approximately six-acre portion of the total project site. The office portion of
the building (pictured in Photo One) is painted tan and green and features narrow rectangular window
facades on both the first and second floors that are shadowed by a protruding overhang. Views of the
office portion of the site from East Brokaw Road and Junction Avenue are partially obscured by
street trees. The office portion of the building is architecturally distinct from the retail portion
(pictured in Photo Two), which has no windows and features a Mayan-style pyramid on the southern
building facade. Views of the retail portion of the site from I-880, Junction Avenue, and surrounding

5 Measurements taken using Google Earth Pro.
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sidewalks are heavily obscured by a combination of trees, signage, distance, and chain-link fencing.
The retail portion of the site is not visible from East Brokaw Road. Additional views of the project
site and surrounding areas are provided in Photos Three through Seven.

Surrounding Uses

Development in the North San José area consists predominantly of industrial/office campuses with
large surface parking lots and perimeter landscaping, with smaller locally serving commercial uses
interspersed throughout.

Surrounding land uses in the immediate vicinity of the project site consist of commercial and light-
and heavy-industrial uses. Immediately east of the project site is a two-story car dealership and
associated surface parking lot. On the opposite side of East Brokaw Road is the Brokaw Business
Center, a commercial development with single-story retail stores and surface parking lots.
Commercial uses are present to the northeast across the East Brokaw Road/Junction Avenue
intersection. Single-story light industrial uses (auto services, door manufacturing, etc.) are present on
the opposite side of Junction Avenue. Parcels south of the project site are zoned for heavy industrial
use, and are currently occupied by single-story home improvement stores and storage facilities.

Scenic Views

The City of San José General Plan defines scenic vistas or resources in the City of San José as broad
views of the Santa Clara Valley, the hills and mountains surrounding the valley, the urban skyline,
and the baylands. Panoramic views of hillside areas, including the foothills of the Diablo Range,
Silver Creek Hills, Santa Teresa Hills, and foothills of the Santa Cruz Mountains, are identified as
key scenic features in the City.

Scenic Corridors

The City’s General Plan identifies Gateways, Urban Throughways (urban corridors), and Rural
Scenic Corridors where preservation and enhancement of views of the natural and man-made
environment are crucial. The nearest Gateway segment to the project site is Charcot Avenue from
Hartog Drive to O’Toole Avenue, approximately 2,000 feet north of the site. The City has designated
SR 87, from the U.S. 101 interchange to SR 85, and Interstate 280 from the Interstate 880
intersection to Fair Oaks Avenue in Sunnyvale, as Urban Throughways. The nearest Urban
Throughway segment to the project site is SR 87, approximately 1.2 mile southwest of the project
site. The nearest Rural Scenic Corridor is Penitencia Creek Road, approximately 2.85 miles west of
the project site.

There are no state-designated scenic highways in San José. The nearest officially designated state
scenic highway to the project site is SR 9, located approximately 11 miles southwest of the site.
Interstate 280 from the San Mateo County line to SR 17, which includes segments of San José¢, is an
eligible, but not officially designated, State Scenic Highway. The project site is approximately 4.5
miles north of the nearest State Scenic Highway-eligible segment.
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Light and Glare

The existing development primarily generates light from parking lot lighting and glare from sunlight
reflecting off the windows on the northern side of the office buildings proposed on the site. Sources
of light and glare in the surrounding area are those typical of developed urban areas, including
headlights, streetlights, parking lot lights, security lights, and reflective surfaces such as windows.

3.1.2 Impact Discussion

For the purpose of determining the significance of the project’s impact on aesthetics, except as
provided in Public Resources Code Section 21099, would the project:

a) Have a substantial adverse effect on a scenic vista?

b) Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings,
and historic buildings within a state scenic highway?

¢) Innon-urbanized areas, substantially degrade the existing visual character or quality of public
views of the site and its surroundings?® If the project is in an urbanized area, would the
project conflict with applicable zoning and other regulations governing scenic quality?

d) Create a new source of substantial light or glare which would adversely affect day or
nighttime views in the area?

3.1.2.1 Project Impacts

a) Would the project have a substantial adverse effect on a scenic vista?

The project site is located in an area of North San José heavily developed with industrial and
commercial uses. The site is not located within or adjacent to any of the scenic vistas or corridors
identified in Section 3.1.1.2 Existing Conditions. Views from these scenic vistas and corridors would
not be adversely affected since the proposed development would be virtually indistinguishable due to
the distance between these vistas and the heavily developed project site and NDJADP area.

The project site is visible from surrounding roadways, including East Brokaw Road, Junction
Avenue, and I-880. The proposed project would construct buildings up to 135 feet high. As shown in
Photos 1, 3, 4, 6, and 7, no broad views of the Santa Clara Valley, the urban skyline, or the baylands
are provided from the public areas surrounding the project site. Due to the site’s topography, distance
between the site and regional scenic resources, the height and mass of the existing development, and
surrounding development and trees, views of the hills and mountains surrounding the valley are
heavily obscured. For these same reasons, there are no public vantage points on or near the site that
provide views of the Diablo Range, the Silver Creek Hills, or the foothills of the Santa Cruz
Mountains. Furthermore, while the proposed project would increase the size and height of
development on-site, the dispersion of the proposed office towers and parking garages would
improve the visibility of the surrounding hills and mountains from East Brokaw Road and Junction
Avenue, the current views are shown in Photos 1, 4, 6, and 7 and are almost entirely obscured by the

¢ Public views are those that are experienced from publicly accessible vantage points.
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existing development. While the proposed development may block views from existing adjacent
businesses, private views are not protected scenic resources under CEQA.

Conclusion for checklist question a): The project would not have a substantial adverse effect on
a scenic vista. (Less than Significant Impact)

b) Would the project substantially damage scenic resources, including, but not limited to, trees,
rock outcroppings, and historic buildings within a state scenic highway?

As discussed in Section 3.1.1.2 Existing Conditions, the closest designated state scenic highway is
SR 9, located approximately 11 miles south of the site. The site is not adjacent to or visible from SR
9 which is the closest designated state scenic highway, and therefore the project would not damage
scenic resources within a state scenic highway.

Conclusion for checklist question b): The project would not damage scenic resources within a
state scenic highway. (No Impact)

¢) Innon-urbanized areas, would the project substantially degrade the existing visual character or
quality of public views of the site and its surroundings? If the project is in an urbanized area,
would the project conflict with applicable zoning and other regulations governing scenic
quality?

The project site is located in the urbanized NSJADP area, which is heavily developed with
commercial and industrial uses. The project site is also within the North San Jos¢ Employment Area,
which under Section 20.85.020.E and Section 20.85.040 of the City’s Municipal Code, allows for
maximum building heights of 120 feet and an additional 17 feet for elevator shafts, stairwells, and
mechanical equipment. The project proposes to construct seven office towers, each approximately
118 feet high with an additional 17-foot-high mechanical penthouse (a combined height of 135 feet),
would be consistent with allowable building heights.

The project has a floor area ratio (FAR) of 4.16, which is below the maximum permitted FAR for the
CIC General Plan land use designation and the project would also be consistent with the intensity of
development anticipated in the City of San José General Plan. The General Plan EIR concluded that
new development and redevelopment allowed under the General Plan would alter the appearance of
San José; and implementation of applicable policies and regulations (including the City’s various
Design Guidelines) would avoid substantial degradation of the visual character of the City.

As discussed in Section 3.4 Biological Resources, the project would remove 276 trees, including 183
ordinance-size trees. All trees removed by the project would be replaced in accordance with the City
of San José Tree Protection Ordinance, San Jos¢ Municipal Code Section 13.28, and General Plan
Policies MS-21.4, MS-21.5, and MS-21.6. Therefore, the project would not conflict with applicable
zoning and other regulations governing the scenic quality of the City’s community forest and urban
canopy.
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Furthermore, the proposed project would be required to conform to the design criteria set forth in the
San José Citywide Design Standards and Guidelines and the North San José Design Guidelines, as
well as the policies and actions set forth in the Envision San José 2040 General Plan Final
Environmental Impact Report (General Plan FEIR), as amended. The proposed project would be
subject to the setback, massing, and height requirements included in the San José¢ Municipal Code.
The proposed project would be reviewed in accordance with the applicable guidelines and policies
during the Planning Permit stage as part of the City’s planning review. Implementation of the
proposed project in conformance with existing policies, regulations, and adopted plans 