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Figure 4. Literature Review

Data Sources:
- ESRI World Street Map accessed Sep 2024, CNDDB 9/1/2024

Note: Resource specialists were consulted and readily available commercial
data from resource management plans and other relevant documents were
reviewed to determine the locations and types of resources that have the
potential to exist in the region.
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6.0 CONCLUSION AND RECOMMENDATIONS 
 
The Project Site is currently vacant and covered in routinely disked ruderal habitat which has been 
substantially disturbed by human activity, and was previously developed a portion of the Spreckels 
Sugar Factory. The sugar factory was built and began operation in 1918.  The factory operated for over 
75 years, producing refined sugar from sugar beets grown in the surrounding agricultural areas. It was 
one of the largest sugar beet processing plants in the world when it was built.  The factory ceased 
operations in 1996, and after its closure, the plant was eventually demolished in 1997.  Currently, the 
surrounding land uses include single-family residential units to the west, Spreckels Avenue to the east, 
and commercial and industrial land uses to the north and south.  
 
All the land cover types within the Project Site are ruderal, developed or disturbed habitats.  The Project 
Site has been significantly altered by human activities over the past 106 years, as it has been cleared and 
graded and includes a landscape which is dominated by non-native species.  The Project is not 
collocated with any USFWS designated critical habitat, nor were any special status species detected 
during the 2020 or 2024 field survey events.   
 
The regular disking of the Project Site’s non-native, developed and disturbed land cover has substantially 
decreased its value as suitable breeding, nesting, and foraging habitat for native species as well. Greatly 
reducing its value as a migration or dispersal habitat for native wildlife due to the severe constraints 
imposed by the surroundings residential homes, busy throughfares, commercial and industrial land uses. 
This situation underscores the Project’s limited ecological function within the broader landscape. In 
conclusion, the Project Site presents a unique scenario as an anthropogenic biome, deeply influenced 
and shaped by extensive human activities for over a century.  This extensive development and 
disturbance regime have resulted in the creation of a location where sensitive biological resources, 
special-status species, or similar ecological concerns are notably absent.  In conclusion, the Project Site 
presents a unique scenario as an anthropogenic biome, deeply influenced and shaped by extensive 
human activities.  This extensive development and disturbance have resulted in a landscape where 
sensitive biological resources, special-status species, or similar ecological concerns are notably absent.  
Consequently, traditional biological impacts requiring mitigation, as often encountered in less disturbed 
locations, are not applicable in this context. 
 
Nonetheless, it is crucial to emphasize that the absence of such impacts does not exempt the project 
from adhering to all relevant and appropriate environmental regulations, and applicable requirements.  
Specifically, the Project must comply with Section 10 of the Migratory Bird Treaty Act and has voluntarily 
obtained SJMSCP Incidental Take Minimization Measures (Appendix F).  Additionally, adherence to the 
California Fish and Game Code – more specially Sections 3500 to 3800 remain imperative.  All these 
regulations and requirements safeguard that even in a landscapes profoundly transformed by human 
activity, the necessary measures are taken for the protection of birds, mammals, fish, amphibians, 
reptiles and invertebrates that persist in the area.  
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Photograph 1. Representative 
Photo of the Project Site. 
 

 

 
Photograph 2.  Representative 
Photo of the Project Site.  
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Photograph 3. Representative 
Photo of the Project Site. 
 

 
 

Photograph 4. Representative 
Photo of the Project Site. 
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Scientific Name Common Name 
Liquidamber styraciflua* Sweetgum 
Pistachia chinensis* Chinese pistachio 
Searsia lacea* African sumac 
Cyclospermum leptophyllum* Marsh parsley 
Anthemis cotula* Mayweed 
Erigeron sp. Horseweed 
Lactuca serriola* Prickly letuce 
Pseudognaphalium luteoalbum* Jersey cudweed 
Senecio vulgaris* Common groundsel 
Silybum marianum* Milk thistle 
Sonchus oleraceus * Sow thistle 
Brassica nigra* Black mustard 
Capsella bursa-pastoris* Shepherd's purse 
Lepidium didymium* Lesser swine cress 
Sisymbrium irio* London rocket 
Sisymbrium officionale* Hedge mustard 
Amsinckia intermedia Common fiddleneck 
Amsinckia menziesii Fiddleneck 
Stellaria media Chickweed 
Chenopodium sp.* Goosefoot 
Salsola sp.* Russian thistle 
Convolvulus arvensis* Field bindweed 
Escalonia rubra* Red escallonia 
Medicago polymorpha* Bur clover 
Melilotus indicus* Annual yellow-sweetclover 
Erodium cicutarium* Red stemmed filaree 
Erodium moschatum* White stemmed filaree 
Laurus nobilis Bay laurel 
Malva parviflora* Cheeseweed 
Claytonia perfoliata ssp. Perfoliate* Miner's lettuce 
Epilobium brachycarpum Willow herb 
Platanus occidentalis American sycamore 
Grevillea rosmarinifolia* Rosemary grevillea 
Avena barbata* Slender oat 
Bromus diandrus* Ripgut brome 
Bromus madritensis ssp. Madritensis* Foxtail chess 
Festuca myuros* Rattail sixweeks grass 
Festuca perennis* Italian rye grass 
Hordeum murinum ssp. Leporinum* Farmer's foxtail 
Cotoneaster sp. Silverleaf cortoneaster 
Rhaphiolepis indica Indian hawthorn 
Populus c.f. fremontii Fremont cottonwood 
Phoradendron leucocarpum ssp. macrophyllum Big leaf mistletoe 
Nomenclature follows the Jepson Manual, Second Edition (Baldwin et al 2011). 
* = naturalized, non- native plant species. 
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Scientific name Common name 
Birds 

Buteo jamaicensis Red-tailed hawk 
Charadrius vociferus Killdeer 

Streptopelia Eureasian collared dove 
Zenaida macroura Mourning dove 

Aphelocoma californica California scrub jay 
Corvus corax Common raven 
Pica nuttallii Yellow-billed magpie 

Haemorhous mexicanus House finch 
Euphagus cyanocephalus Brewer's blackbird 

Icterus bullockii Bullock's oriole 
Mimus polyglottos Northern mockingbird 

Setophaga coronata Yellow-rumped warbler 
Passer domesticus House sparrow 

Zonitrichia leucophrys White-crowned sparrow 
Sturnus vulgaris  European starling 
Sialia mexicana Western bluebird 

Calypte anna Anna's hummingbird 
Myiarchus cinerascens Ash-throated flycatcher 

Sayornis nigricans Black phoebe 
Tyrannus verticalis Western kingbird 

Mammals 
Otospermophilus beecheyi California ground squirrel 

Herpetofauna 
Sceloporus occidentalis biseriatus San Joaquin fence lizard 
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1.0 EXECUTIVE SUMMARY & INTRODUCTION 

NOREAS Inc. (NOREAS) is pleased to provide this Burrowing Owl (Athene cunicularia) survey report for 
the Spreckels Distribution Center Project (hereafter referred to as the ‘Project’).  The Project Site is 
limited to ≤ 15-acres – located at 407 Spreckels Avenue, which is part of the existing Spreckels Business 
Park in the City of Manteca, San Joaquin County, California.  For the purposes of this document, the 
“study area” includes the Project’s proposed ground disturbance footprint (Project Site) and a buffer 
(Figure 2).  The Project can be found on the Manteca United States Geological Survey (USGS) 7.5-
MinuteTopographic Quadrangle Map (USGS 1987), Mount Diablo Meridian, Township 2 South, Range 7 
East, within Sections 3 and 4 (Figure 1).  This report provides the methods, assumptions, and results of 
focused surveys for Burrowing Owl. 
 
The Project Site is currently vacant and routinely disked. The Project Site was previously developed as a 
portion of the Spreckels Sugar Factory. The sugar factory was built and began operation in 1918.  The 
factory operated for over 75 years. The factory ceased operations in 1996, and after its closure, the 
plant was eventually demolished in 1997.  Currently, the surrounding land uses include single-family 
residential units to the west, Spreckels Avenue to the east, and commercial and industrial land uses to 
the north and south.  The Project is within the San Joaquin County Multi-Species Habitat Conservation 
and Open Space Plan boundaries as well. But all the land cover types within the Project Site are ruderal, 
developed or disturbed habitats.  The Project Site has been significantly altered by human activities over 
the past 106 years, as it has been cleared and graded and includes a landscape which is dominated by 
non-native species due to human influence.   
 
Burrowing Owls were not detected nesting, foraging, or dispersing within the study area during any of 
the survey events in 2024.  Additionally, no potential burrows or burrow complexes were detected 
within the Project Site.  The lack of Burrowing Owl is likely a result of regular disking within the Project 
Site, and the presence of owl predators.  The 2024 survey results are consistent with prior owl surveys 
performed within the Project Site in 2020 (Barnet Environmental 2020).  Therefore, there is no 
presumption that Project implementation would result in the loss of individual Burrowing Owls, or that 
it would adversely affect local or regional populations of them.   
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2.0 BURROWING OWL BACKGROUND 

The Burrowing Owl (Athene cunicularia) has been designated as a species of special concern by the 
California Department of Fish and Wildlife (CDFW). This status applies to species not listed under the 
federal Endangered Species Act or the California Endangered Species Act, but are experiencing declines 
that ‘could’ result in future state listing, or have historically low population numbers with existing 
threats to their persistence. The special concern designation aims to provide these species with special 
consideration during environmental review and permitting processes and to encourage research and 
management efforts to better understand and protect them (CDFG, 1995). 

Burrowing Owls inhabit open, dry grasslands, agricultural and rangelands, deserts, and scrublands with 
low-growing vegetation. They rely heavily on mammal burrows, particularly those of ground squirrels, 
for nesting. These owls can be found at elevations from 200 feet below sea level to 9,000 feet above 
(CDFG, 1995). They are often seen perched on fence posts or mounds outside their burrows. Northern 
populations of Burrowing Owls are typically migratory, while southern populations may only move short 
distances or remain year-round (Haug et al., 1993; Botelho, 1996). Little is known about the winter 
ranges of migratory populations, but it is believed that they mix with resident populations in California 
during the winter months (Coulombe, 1971; Haug et al., 1993). 

Burrowing Owls are opportunistic feeders with a diet that includes large arthropods such as beetles and 
grasshoppers, small mammals like mice, rats, gophers, and ground squirrels, and occasionally reptiles, 
amphibians, young cottontail rabbits, bats, and birds such as sparrows and Horned Larks. Insects 
become a larger part of their diet during the breeding season. They hunt by hovering and returning to 
perches to consume their prey. Burrowing Owls are primarily active at dusk and dawn but will hunt at 
any time if necessary (CBOC, 1993; CDFG, 1995; Rosenberg et al., 1998). 

The breeding season for Burrowing Owls spans from March to late August, with the season lasting 
longer in the northern part of their range (CBOC, 1993; CDFG, 1995; Klute et al., 2003). Clutch sizes 
range from 1 to 12 eggs, averaging about 7 (Ehrlich, 1988). The incubation period lasts 28-30 days, with 
the female responsible for incubation and brooding while the male hunts. Young owls fledge at 44 days 
but stay near the burrow, joining adults in foraging flights at dusk (Ehrlich, 1988). The maximum lifespan 
recorded for a wild banded Burrowing Owl is approximately 8.5 years (Rosenberg et al., 1998).   

In resident populations, nest site fidelity is common, with many adults nesting in the same burrow each 
year, and young often establishing nests near their natal sites (Trulio, 1997; Rosenberg et al., 1998). 
Migratory populations also exhibit nest site fidelity, especially following successful breeding seasons 
(Belthoff and King, 1997). The primary threats to Burrowing Owls are habitat loss, degradation, and 
fragmentation, though they do inhabit anthropogenic landscapes like agricultural fields, golf courses, 
and airport grasslands (Korfanta et al., 2005).  
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3.0 METHODS 

Prior to beginning field surveys, resource specialists were consulted and available information from 
resource management plans and relevant documents were reviewed to determine the locations and 
types of resources that have the potential to exist within and adjacent to the study area.  Resources 
were evaluated within several miles of the Project.  The materials reviewed included, but were not 
limited to, the following: 

• U.S. Fish and Wildlife Service (USFWS) Critical Habitat Mapper and File Data (USFWS 2024a); 
• USFWS Field Office Species List for San Bernadino County (USFWS 2024b); 
• California Natural Diversity Database maintained by the CDFW (CDFW 2024);  
• 1993 California Burrowing Owl Consortium (CBOC)Burrowing Owl Survey Protocol and 

Mitigation Guidelines; 
• 2021 California Department of Fish and Game (CDFG) Staff Report on Burrowing Owl 

Mitigation;  
• Wetland & Biological Resources Assessment of 407 Spreckels Avenue in Manteca (Barnet 

Environmental 2020);  
• City of Manteca Development Services Department Spreckels Distribution Center Project 

Initial Study/Mitigated Negative Declaration (Raney Planning and Management Inc. 2021); 
and 

• Aerial Photographs (Microsoft Corporation 2024). 

Survey methods were derived from generally accepted professional standards including the 1993 
California Burrowing Owl Consortium Survey Protocol and Mitigation Guidelines (CBOC 1993), the 1995 
and 2012 California Department of Fish and Game Staff Reports on Burrowing Owl Mitigation (CDFG 
1995 and 2012).  Accordingly, a methodical pedestrian-survey for owl burrows and sign were conducted 
by walking through areas of suitable habitat within the study area (including evaluations of man-made 
structures, debris piles, etc.).  Natural and non-natural substrates were examined for potential burrow 
sites.  All potential burrows encountered were examined for shape, size, molted feathers, whitewash, 
cast pellets and/or prey remains. Disturbance characteristics and all other animal sign encountered 
within the study area were documented to the greatest extent practical. Several field surveys were 
conducted in April, May, June and July of 2024.   

A hand-held, global positioning system (GPS) unit with sub meter accuracy was used to survey 
predetermined transects that were prepared within a Geographic Information System prior to the start 
of owl surveys (Figure 3). Survey transects were spaced at appropriate intervals to allow for complete 
visual coverage of the Project Site, and study area.  Where necessary, transect spacing was reduced or 
expanded in the field - to account for differences in terrain, vegetation density, visibility and access (i.e., 
private property) considerations. Where access was limited, observations were made from the nearest 
appropriate vantage points by means of public rights-of-way with the use of binoculars and spotting 
scopes. The presence of a species was based on direct observations of individual(s), sign, and/or 
vocalization. Avian scientific nomenclature and common names follows Sibley (2000).  

Field surveys were conducted when weather conditions were conducive to observing birds. Surveys 
were not performed during rain, extreme temperatures, high winds (> 25 miles per hour), or dense fog. 
Where access was limited, observations were made from the nearest appropriate vantage points with 
the use of binoculars and spotting scopes.  Targeted owl surveys were performed from approximately 1 
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hour before sunrise to 2 hours after sunrise, and from approximately 2 hours before sunset to 1 hours 
after sunset - when weather conditions were conducive to observing owls outside of burrows.  
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4.0 BURROWING OWL SURVEY RESULTS 

The Project Site is currently vacant and covered in routinely disked ruderal habitat which has been 
substantially disturbed by human activity, and was previously developed a portion of the Spreckels 
Sugar Factory.  The sugar factory was built and began operation in 1918.  The factory operated for over 
75 years.  The factory ceased operations in 1996, and after its closure, the plant was eventually 
demolished in 1997.  Currently, the surrounding land uses include single-family residential units to the 
west, Spreckels Avenue to the east, and commercial and industrial land uses to the north and south.  All 
the land cover types within the Project Site are ruderal, developed or disturbed habitats.  The Project 
Site has been significantly altered by human activities over the past 106 years, as it has been cleared and 
graded and includes a landscape which is dominated by non-native species.   
 
Burrowing Owls were not detected nesting, foraging, or dispersing within the study area during any of 
the survey events in 2024.  Additionally, no potential burrows or burrow complexes were detected 
within the Project Site.  The lack of Burrowing Owl is likely a result of regular disking within the Project 
Site, and the presence of owl predators (e.g., Common raven [Corvus corax], and Red-tailed hawk [Buteo 
jamaicensis]).  The 2024 survey results are consistent with prior owl surveys performed within the 
Project Site in 2020 (Barnet Environmental 2020).  Therefore, there is no presumption that Project 
implementation would result in the loss of individual Burrowing Owls, or that it would adversely affect 
local or regional populations of them.  Survey conditions during the field events are presented in Table 
No. 1. 
 

TABLE NO. 1 - SUMMARY OF SURVEY CONDITIONS 

Survey 
Dates 

Surveyors Survey Type Time1 
Start/
End 

Temperature 
°Fahrenheit 
Start/End 

Wind 
Speed 
(MPH) 

Start/End 
Cloud Cover 

(%) 

Date of Last 
Precipitation Prior to 

Survey 
4/15/24 Chris Winchell Burrow Survey and 

Crepuscular BUOW  
0600- 
1100 

51/60 0-08 60%/Clear 04/06/2024 

5/8/24 Chris Winchell Crepuscular BUOW  0600- 
1100 

59/64 0-05 Clear/Clear 04/26/2024 

6/14/24 Chris Winchell Crepuscular BUOW  0630- 
1100 

63/70 0-03 Clear/Clear 04/26/2024 

7/11/24 Chris Winchell Crepuscular BUOW  0600- 
1130 

79/94 0-04 Clear/Clear 04/26/2024 

BUOW = Burrowing Owl 
MPH = Miles Per Hour 

 
Representative photographs of the study area are provided below, and wildlife detected during the 
surveys are provided within Table No. 2. 

 
1 While targeted owl surveys were limited to approximately 1 hour before sunrise to 2 hours after sunrise and 2 hours before sunset to 1 hour 

after sunset; the start and end times presented within this table details all time spent within the study area on any given day - which include 
setup, reporting and demobilization activities. 
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Photograph 1. Representative 
Photo of the Project Site. 
 

 

 
Photograph 2. Representative 
Photo of the Project Site..  
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Photograph 3. Representative 
Photo of the Project Site. 
 

 
 

Photograph 4. Representative 
Photo of the Project Site. 
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TABLE NO. 2 – WILDLIFE DETECTED DURING FIELD SURVEYS 

 

Scientific name Common name 
Birds 

Buteo jamaicensis Red-tailed hawk 
Charadrius vociferus Killdeer 

Streptopelia Eureasian collared dove 
Zenaida macroura Mourning dove 

Aphelocoma californica California scrub jay 
Corvus corax Common raven 
Pica nuttallii Yellow-billed magpie 

Haemorhous mexicanus House finch 
Euphagus cyanocephalus Brewer's blackbird 

Icterus bullockii Bullock's oriole 
Mimus polyglottos Northern mockingbird 

Setophaga coronata Yellow-rumped warbler 
Passer domesticus House sparrow 

Zonitrichia leucophrys White-crowned sparrow 
Sturnus vulgaris  European starling 
Sialia mexicana Western bluebird 

Calypte anna Anna's hummingbird 
Myiarchus cinerascens Ash-throated flycatcher 

Sayornis nigricans Black phoebe 
Tyrannus verticalis Western kingbird 

Mammals 
Otospermophilus beecheyi California ground squirrel 

Herpetofauna 
Sceloporus occidentalis biseriatus San Joaquin fence lizard 
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The services performed and documented in this report have been conducted in a manner consistent 
with the level of care and skill ordinarily exercised by other professional consultants under similar 
circumstances. No other representations are either expressed or implied and no warranty or guarantee 
is included or intended in this report, despite due professional care.  

I hereby certify that the statements furnished above and in the attached exhibits present the data and 
information required for this biological evaluation, and that the facts, statements, and information 
presented are true and correct to the best of my knowledge and belief. 

 
DATE: September 20, 2024   

 
SIGNED:     
 Lincoln Hulse 
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S  J C O G, Inc. 
 

                   555 East Weber Avenue ● Stockton, CA 95202 ● (209) 235-0574 ● Email:  boyd@sjcog.org 
 

San Joaquin County Multi-Species Habitat Conservation &  
Open Space Plan (SJMSCP) 

  
 

Spreckels Distribution Center Project 

SJMSCP Incidental Take Minimization Measures 
(APN:  221-250-35)  

 
Date:   August 28, 2024 

Findings: Potential habitat for Swainson’s hawk 

 Potential nesting habitat for common birds (Migratory Bird Treaty Act) 
Total Disturbed Acres Anticipated:  14.83 acres  

Habitat Types to be Disturbed:  Urban (U) Habitat Land  
        (City of Manteca Compensation Map) 

 

Project Jurisdiction:  City of Manteca 

 
Advisory Statements 

 
After inspecting the project site, and project site conditions, the San Joaquin Council of 
Governments (SJCOG) provides the following advisory statements to the applicant. No 
further action is required with the SJCOG with respect to the following statements. SJCOG 
does not accept any liability for the accuracy of these statements since each regulatory 
agency discussed below must determine the extent of its own regulatory authority with 
respect to the proposed project.  
 
It should be noted that two important federal and state agencies (U.S. Army Corps of Engineers 
and the California Regional Water Quality Control Board) and California Department of Fish and 
Wildlife Streambed Alteration requirements have not issued permits to the SJCOG and so 
payment of the fee to use the SJMSCP will not modify requirements (1600/1602) now imposed by 
these agencies. If potential waters of the United States [pursuant to Section 404 Clean 
Water Act] may occur on the project site, it therefore may be prudent to obtain a preliminary 
wetlands map from a qualified consultant. If waters of the United States are confirmed on the 
project site, the Corps and the Regional Water Quality Control Board (RWQCB) would have 
regulatory authority over those mapped areas [pursuant to Section 404 and 401 of the Clean 
Water Act respectively] and permits would likely be required from each of these resource 
agencies prior to impacting these features on the project site. 
 
The SJMSCP covers lawful activities which must comply with all federal, state and local laws for 
coverage.  The Migratory Bird Treaty Act (MBTA) is a federal act which protects many birds and 
their habitats.  Those species go beyond the listed SJMSCP species but are included as 
protective measures for compliance with the federal MBTA measures.  The measures will be 
stated under MBTA Compliance in the prescribed ITMM. 
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The ITMM is not deemed complete until finalized by SJCOG, Inc. staff and provided back to the 
project. 

Conditions 
 

Prior to ground disturbance:  
 

1. Incidental Take Minimization Measures (ITMMs) will be issued to the project and must be signed by 
the project applicant prior to any ground disturbance but no later than six (6) months from receipt of 
the ITMMs.  If ITMMs are not signed within six months, the applicant must reapply for SJMSCP 
Coverage.  Upon receipt of signed ITMMs from project applicant, SJCOG, Inc. staff will sign the 
ITMMs.  This is the effective date of the ITMMs.  
 

2. Under no circumstance shall ground disturbance occur without compliance and satisfaction of the 
ITMMs. 

 
3. Upon issuance of fully executed ITMMs and prior to any ground disturbance, the project applicant 

must: 
a. Post a bond for payment of the applicable SJMSCP fee covering the entirety of the project 

acreage being covered (the bond should be valid for no longer than a 6 month period); or 
b. Pay the appropriate SJMSCP fee for the entirety of the project acreage being covered; or 
c. Dedicate land in-lieu of fees, either as conservation easements or fee title; or 
d. Purchase approved mitigation bank credits. 

 
4. Within 6 months from the effective date of the ITMMs or issuance of a building permit, whichever 

occurs first, the project applicant must: 
a. Pay the appropriate SJMSCP for the entirety of the project acreage being covered; or 
b. Dedicate land in-lieu of fees, either as conservation easements or fee title; or 
c. Purchase approved mitigation bank credits. 

Failure to satisfy the obligations of the mitigation fee shall subject the bond to be called. 
 
 

Pay appropriate SJMSCP 2024 fees based on habitat categories and rates to SJCOG, Inc.: 
 

• Urban (U) Habitat – 14.83 acres x $0.00 per acre = $0.00 
 
Total Fee due: $0.00 
 
Note:  If fees are not paid prior to January 1, 2025 this project will be subject to the subsequent fee change, 

and the fee above will no longer be applicable. 
 
Project Proponent Must Initial Here As to Understanding the Note Above:     
 
Surveys 
 
Initial and/or follow up surveys shall be conducted no greater than 14 days prior to construction for 
Swainson’s hawk and all raptor species protected under the Migratory Bird Treaty Act (MBTA).  If these 
species are observed nesting on the project site then the following Incidental Take Minimization Measures 
shall be implemented. 
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5.2.4.11 Swainson’s Hawk 
The Project Proponent has the option of retaining known or potential Swainson's hawk nest trees (i.e., trees 
that hawks are known to have nested in within the past three years or trees, such as large oaks, which the 
hawks prefer for nesting) or removing the nest trees. 

If the Project Proponent elects to retain a nest tree, and in order to encourage tree retention, the following 
Incidental Take Minimization Measure shall be implemented during construction activities: 

If a nest tree becomes occupied during construction activities, then all construction activities shall remain a 
distance of two times the dripline of the tree, measured from the nest. 

If the Project Proponent elects to remove a nest tree, then nest trees may be removed between September 
1 and February 15, when the nests are unoccupied. 

These Incidental Take Minimization Measures are consistent with the provisions of the Migratory Bird 
Treaty Act as described in Section 5.2.3.1(G). 

MBTA Compliance: 
Listed below are effective measures that should be employed at all project development sites nationwide 
with the goal of reducing impacts to birds and their habitats. A qualified biologist will be required to be on 
site as a biological monitor during these activities. These measures are grouped into three categories: 
General, Habitat Protection, and Stressor Management. These measures may be updated through time. 
We recommend checking the MBTA Conservation Measures website regularly for the most up-to-date 
list. 

1. General Measures 

a. Educate all employees, contractors, and/or site visitors of relevant rules and regulations that 
protect wildlife. See the Service webpage on Regulations and Policies for more information 
on regulations that protect migratory birds. 

b. Prior to removal of an inactive nest, ensure that the nest is not protected under the 
Endangered Species Act (ESA) or the Bald and Golden Eagle Protection Act (BGEPA). Nests 
protected under ESA or BGEPA cannot be removed without a valid permit. 

i. See the Service Nest Destruction Policy 

c. Do not collect birds (live or dead) or their parts (e.g., feathers) or nests without a valid permit. 
Please visit the Service permits page for more information on permits and permit applications. 

d. Provide enclosed solid waste receptacles at all project areas. Non-hazardous solid waste 
(trash) would be collected and deposited in the on-site receptacles. Solid waste would be 
collected and disposed of by a local waste disposal contractor. For more information about 
solid waste and how to properly dispose of it, see the EPA Non-Hazardous Waste website. 

e. Report any incidental take of a migratory bird, to the local Service Office of Law Enforcement. 

f. Consult and follow applicable Service industry guidance. 

2. Habitat Protection 

a. Minimize project creep by clearly delineating and maintaining project boundaries (including 
staging areas). 

b. Consult all local, State, and Federal regulations for the development of an appropriate buffer 
distance between development site and any wetland or waterway. For more information on 
wetland protection regulations see the Clean Water Act sections 401 and 404. 
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c. Maximize use of disturbed land for all project activities (i.e., siting, lay-down areas, and 
construction). 

d. Implement standard soil erosion and dust control measures. For example: 

i. Establish vegetation cover to stabilize soil 

ii. Use erosion blankets to prevent soil loss 

iii. Water bare soil to prevent wind erosion and dust issues 

3. Stressor Management 

Stressor: Vegetation Removal 

Conservation Goal: Avoid direct take of adults, chicks, or eggs. 

Conservation Measure 1: Schedule all vegetation removal, trimming, and grading of vegetated areas 
outside of the peak bird breeding season to the maximum extent practicable. Use available resources, 
such as internet-based tools (e.g., the FWS’s Information, Planning and Conservation system and 
Avian Knowledge Network) to identify peak breeding months for local bird species; or, contact local 
Service Migratory Bird Program Office for breeding bird information. 

Conservation Measure 2: When project activities cannot occur outside the bird nesting season, 
conduct surveys prior to scheduled activity to determine if active nests are present within the area of 
impact and buffer any nesting locations found during surveys. 

1. Generally, the surveys should be conducted no more than five days prior to scheduled activity. 

2. Timing and dimensions of the area to be surveyed vary and will depend on the nature of the 
project, location, and expected level of vegetation disturbance. 

3. If active nests or breeding behavior (e.g., courtship, nest building, territorial defense, etc.) are 
detected during these surveys, no vegetation removal activities should be conducted until 
nestlings have fledged or the nest fails or breeding behaviors are no longer observed. If the 
activity must occur, establish a buffer zone (100-feet minimum) around the nest and no 
activities will occur within that buffer zone until nestlings have fledged and left the nest area. 
The dimension of the buffer zone may need to be expanded depending on the proposed 
activity, habitat type, and species present and should be coordinated with the biologist on site 
and/or SJMSCP. 

4. When establishing the buffer zone, construct a barrier (e.g., plastic fencing) to protect the area. 
If the fence is knocked down or destroyed, work will suspend wholly, or in part, until the fence is 
satisfactorily repaired. 

5. When establishing a buffer zone, a qualified biologist will be present onsite to serve as a 
biological monitor during vegetation clearing and grading activities to ensure no take of 
migratory birds occurs. Prior to vegetation clearing, the monitor will ensure that the limits of 
construction have been properly staked and are readily identifiable. Any associated project 
activities that are inconsistent with the applicable conservation measures, and activities that 
may result in the ‘take of migratory birds’ will be immediately halted and reported to the 
SJMSCP and the appropriate Service office within 24 hours. 

6. If establishing a buffer zone of a minimum of 100-feet is not feasible, contact the Service for 
guidance to minimize impacts to migratory birds associated with the proposed project or 
removal of an active nest. Active nests may only be removed if you receive a permit from your 
local Migratory Bird Permit Office. A permit may authorize active nest removal by a qualified 
biologist with bird handling experience or by a permitted bird rehabilitator. 
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Conservation Measure 3: Prepare a vegetation maintenance plan that outlines vegetation 
maintenance activities and schedules so that direct bird impacts do not occur. 

Stressor: Invasive Species Introduction 
Conservation Goal: Prevent the introduction of invasive plants. 

Conservation Measure 1: Prepare a weed abatement plan that outlines the areas where weed abatement 
is required and the schedule and method of activities to ensure bird impacts are avoided. 

Conservation Measure 2: For temporary and permanent habitat restoration/enhancement, use only native 
and local (when possible) seed and plant stock. 

Conservation Measure 3: Consider creating vehicle wash stations prior to entering sensitive habitat areas 
to prevent accidental introduction of non-native plants. 

Conservation Measure 4: Remove invasive/exotic species that pose an attractive nuisance to migratory 
birds. 

Stressor: Artificial Lighting 
Conservation Goal: Prevent increase in lighting of native habitats during the bird breeding season. 

Conservation Measure 1: To the maximum extent practicable, limit construction activities to the time 
between dawn and dusk to avoid the illumination of adjacent habitat areas. 

Conservation Measure 2: If construction activity time restrictions are not possible, use down shielding or 
directional lighting to avoid light trespass into bird habitat (i.e., use a 'Cobra' style light rather than an 
omnidirectional light system to direct light down to the roadbed). To the maximum extent practicable, while 
allowing for public safety, low intensity energy saving lighting (e.g., low pressure sodium lamps) will be 
used. 

Conservation Measure 3: Minimize illumination of lighting on associated construction or operation 
structures by using motion sensors or heat sensors. 

Conservation Measure 5: Bright white light, such as metal halide, halogen, fluorescent, mercury vapor 
and incandescent lamps should not be used. 

Stressor: Human Disturbance 
Conservation Goal: Minimize prolonged human presence near nesting birds during construction and 
maintenance actions. 

Conservation Measure 1: Restrict unauthorized access to natural areas adjacent to the project site by 
erecting a barrier and/or avoidance buffers (e.g., gate, fence, wall) to minimize foot traffic and off-road 
vehicle uses. 

Stressor: Collision 
Conservation Goal:  Minimize collision risk with project infrastructure and vehicles. 

Conservation Measure 1: Minimize collision risk with project infrastructure (e.g., temporary and 
permanent) by increasing visibility through appropriate marking and design features (e.g., lighting, wire 
marking, etc.). 

Conservation Measure 2: On bridge crossing areas with adjacent riparian, beach, estuary, or other bird 
habitat, use fencing or metal bridge poles (Sebastian Poles) that extend to the height of the tallest vehicles 
that will use the structure. 
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Conservation Measure 3: Install wildlife friendly culverts so rodents and small mammals can travel under 
any new roadways instead of over them. This may help reduce raptor deaths associated with being struck 
while tracking prey or scavenging road kill on the roadway. 

Conservation Measure 4: Remove road-kill carcasses regularly to prevent scavenging and bird 
congregations along roadways. 

Conservation Measure 5: Avoid planting “desirable” fruited or preferred nesting vegetation in medians or 
Rights of Way. 

Conservation Measure 6: Eliminate use of steady burning lights on tall structures (e.g.,>200 ft). 

Stressor: Entrapment 
Conservation Goal: Prevent birds from becoming trapped in project structures or perching and nesting in 
project areas that may endanger them. 

Conservation Measure 1: Minimize entrapment and entanglement hazards through project design 
measures that may include: 

a) Installing anti-perching devices on facilities/equipment where birds may commonly nest or perch 
b) Covering or enclosing all potential nesting surfaces on the structure with mesh netting, chicken wire 

fencing, or other suitable exclusion material prior to the nesting season to prevent birds from 
establishing new nests. The netting, fencing, or other material must have no opening or mesh size 
greater than 19 mm and must be maintained until the structure is removed. 

c) Cap pipes and cover/seal all small dark spaces where birds may enter and become trapped. 

Conservation Measure 2: Use the appropriate deterrents to prevent birds from nesting on structures 
where they cause conflicts, may endanger themselves, or create a human health and safety hazard. 

a) During the time that the birds are trying to build or occupy their nests (generally, between April and 
August, depending on the geographic location), potential nesting surfaces should be monitored at least 
once every three days for any nesting activity, especially where bird use of structures is likely to cause 
take. It is permissible to remove non-active nests (without birds or eggs), partially completed nests, or 
new nests as they are built (prior to occupation). If birds have started to build any nests, the nests shall 
be removed before they are completed. Water shall not be used to remove the nests if nests are 
located within 50 feet of any surface waters. 

b) If an active nest becomes established (i.e., there are eggs or young in the nest), all work that could 
result in abandonment or destruction of the nest shall be avoided until the young have fledged or the 
nest is unoccupied. Construction activities that may displace birds after they have laid their eggs and 
before the young have fledged should not be permitted. If the project continues into the following spring, 
this cycle shall be repeated. When work on the structure is complete, all netting shall be removed and 
properly disposed of. 

Stressor: Noise 
Conservation Goal: Prevent the increase in noise above ambient levels during the nesting bird breeding 
season. 

Conservation Measure 1: Minimize an increase in noise above ambient levels during project construction 
by installing temporary structural barriers such as sand bags 

Conservation Measure 2: Avoid permanent additions to ambient noise levels from the proposed project by 
using baffle boxes or sound walls. 

Stressor: Chemical Contamination 
Conservation Goal: Prevent the introduction of chemicals contaminants into the environment. 
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Conservation Measure 1: Avoid chemical contamination of the project area by implementing a Hazardous 
Materials Plan. For more information on hazardous waste and how to properly manage hazardous waste, 
see the EPA Hazardous Waste website. 

Conservation Measure 2: Avoid soil contamination by using drip pans underneath equipment and 
containment zones at construction sites and when refueling vehicles or equipment. 

Conservation Measure 3: Avoid contaminating natural aquatic and wetland systems with runoff by limiting 
all equipment maintenance, staging laydown, and dispensing of fuel, oil, etc., to designated upland areas. 

Conservation Measure 4: Any use of pesticides or rodenticides shall comply with the applicable Federal 
and State laws. 

1. Choose non-chemical alternatives when appropriate 

2. Pesticides shall be used only in accordance with their registered uses and in accordance with the 
manufacturer’s instructions to limit access to non-target species.  

3. For general measures to reducing wildlife exposure to pesticides, see EPA’s Pesticides: 
Environmental Effects website. 

Stressor: Fire 
Conservation Goal: Minimize fire potential from project-related activities. 

Conservation Measure 1: Reduce fire hazards from vehicles and human activities (e.g., use spark 
arrestors on power equipment, avoid driving vehicles off road). 

Conservation Measure 2: Consider fire potential when developing vegetation management plans by 
planting temporary impact areas with a palate of low-growing, sparse, fire resistant native species that meet 
with the approval of the County Fire Department and local FWS Office. 

During project construction: 
 
All food-related trash items such as wrappers, cans, bottles, and food scraps shall be 
disposed of in closed containers and removed at least once a week from the construction 
site. 

 
 
In reliance on the Section 10(a)(l)(B) Permit issued by the United States Fish and Wildlife Service and the 
Section 208l(b) Incidental Take Permit issued by the California Department of Fish and Wildlife, the City of 
Manteca has consulted with and agreed to allow coverage pursuant to the SJMSCP for the Spreckels 
Distribution Center Project its successors, agents and assigns pursuant to the "Implementation Agreement 
for the San Joaquin County Multi-Species Habitat Conservation and Open Space Plan" which will allow the 
Spreckels Distribution Center Project, its successors, agents and assigns to construct, operate and 
maintain the Project commonly known as the Spreckels Distribution Center Project and located on 
Assessor Parcel Numbers 221-250-35 which could result in a legally permitted Incidental Take of the 
SJMSCP Covered Species in accordance with and subject to the terms and conditions of the Spreckels 
Distribution Center Project approved by the City of Manteca. This Certification applies only to activities on 
the subject parcel(s) which are carried out in full compliance with the approved plans for the Spreckels 
Distribution Center Project, Section 10(a)(l)(B) Permit, and Section 208l(b) Incidental Take Permit 
conditions. 
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I have read, acknowledge, and agree to the preceding conditions: 
 
 
 
______________________________________     ______________ 
Project Proponent for the Spreckels Distribution Center Project   Date 
 
 
 
______________________________________ 
Please Print Name Here 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FOR SJCOG, Inc. Use Only: 
 
 
_______________________________________    ___________________  
SJCOG, Inc. Staff Signature     Official Date of Issuance 
 
 
 
_______________________________________   ___________________  
SJCOG, Inc. Staff Print Name Here    Mitigation Due Date 
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