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A. BACKGROUND 

Project Title The Cottages at Kern  

(Architectural and Site Review AS 20-20, Zone Change 

Z 20-06, and Vesting Tract Map TM 20-06) 

Project Description The subdivision of the two existing lots into 32 lots, and 

the construction and occupation of 29 single family 

residences. The remaining three lots are for shared 

project access and amenity components. 

Lead Agency Contact Person 

and Phone Number 

Miguel Contreras, Planner  

Planning Division, Community Development Department 

City of Gilroy  

(408) 846-0440 

Date Prepared March 2021 

Study Prepared by M-Group 

307 Orchard City Drive, Suite 100 

Campbell, CA  95008 

Project Location Eastside of Kern Avenue between Tatum Avenue and 
St Clar Avenue, Gilroy, CA  95020  

9130 & 9160 Kern Avenue 

APNs  790-17-002, 790-17-003 

Project Sponsor Name and 

Address 

Chris Zaballos, Director of Entitlements 
DR Horton  
6883 Owens Drive 
Pleasanton, CA 94588 

2020 General Plan Land Use Medium Density Residential  

2040 General Plan Land Use  Neighborhood Low Density Residential  

Existing Zoning R-3 (Medium Density Residential) 

Proposed Zoning R-3 PUD (Medium Density Residential with the Planned 

Unit Development Combining District) 

Purpose and Intent 

The purpose of this Initial Study/Negative Declaration (IS/ND) is to analyze the environmental 

impacts associated with the proposed Kern Avenue Cottages Project (hereinafter referred to 

as the “Project”).  This IS/ND is intended to inform City decision-makers, responsible agencies, 

interested parties, and the general public about the potential environmental effects of the 

proposed project.  The Lead Agency (City of Gilroy) intends to tier this document off of the 
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environmental impact report (SCH # 2015082014) prepared for the recently adopted 2040 

General Plan to provide a comprehensive analysis of the project impacts and effects. 

Legal Authority 

This IS/ND for the Project has been prepared in full accordance with the procedural and 

substantive requirements of CEQA and the CEQA Guidelines.  M-Group, at the request of the 

City of Gilroy, has prepared an Initial Study to determine the level of environmental review 

necessary for the proposed project.  This IS/ND is being "tiered" from the analysis contained 

in the Environmental Impact Report for the 2020 General Plan that’s was certified on April 9, 

2001 and in the Final Environmental Impact Report (FEIR) for the 2040 General Plan as 

certified by the City Council on November 2, 2020.  

CEQA Guidelines Section 15152 describes “tiering“ as a mechanism to base a project specific 

analysis on a previously prepared environmental review document.  Tiering refers to using the 

analysis of potential impacts contained in a broader EIR (such as one prepared for the general 

plan) with later environmental documents prepared for smaller projects; incorporating by 

reference the general discussions from the EIR; and concentrating on project impacts specific 

to the later project. 

The 2040 General Plan and Final Environmental Impact Report referenced in this Initial Study 

are available for public review in the Community Development Department, 7351 Rosanna 

Street, Gilroy, CA 95020 during normal business hours and at the following internet location: 

http://www.cityofgilroy.org/274/2040-General-Plan. 

Relationship to the 2020 and 2040 General Plans and EIRs  

The Project was determined to be complete a few days prior to the City Council’s approval of 

the 2040 General Plan.  For that reason, the Project’s General Plan conformity will be evaluated 

against the 2020 General Plan.  The Land Use Designation for the site under the 2020 General 

Plan was Medium Density Residential with a density range of between 8 and 16 dwelling units 

per acre. The target density is 12 dwelling units per acre.  The project proposes a density of 

8.3 and is consistent with the characteristics and allowable density for that land use designation.   

At a density of 8.3 dwelling units per acre, the Project is also consistent with the Land Use 

Designation set forth in the Gilroy 2040 General Plan.  The 2040 General Plan Land Use 

Diagram identifies the site as Neighborhood District Low Density Residential.  The maximum 

average density is 17.3 dwelling units per acre with a target density of 12.8 dwelling units per 

acre. The purpose of the land use designation is to support a range of attached and detached 

residential uses at densities up to 30 units per acre; though most future development is 

expected to occur at densities of between 7 and 9 units per acre. 

Tiering this analysis off the certified Final Environmental Impact Reports for the 2020 General 

Plan and 2040 General Plan means that whenever a General Plan policy or program, or 

mitigation measure may mitigate or reduce an environmental impact, it is incorporated by this 

reference into the IS/ND.  This incorporation by reference includes any Statements of 
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Overriding Considerations that may have been adopted during the certification process.  

Overriding consideration were adopted for the following impacts: 

Agricultural Resources Loss of Important Farmland  

Air Quality Inconsistent with Clean Air Plan 

Degrade Air Quality 

Greenhouse Gases Increased Greenhouse Gas Emissions  

Conflict with Applicable Plan, Policy or Regulation 

Adopted to Reduce Greenhouse Gas Emissions 

Transportation/Mobility Excess Vehicle Miles Traveled 

Setting 

The City of Gilroy encompasses approximately sixteen square miles in the central part of the 

Santa Clara Valley.  The Santa Clara Valley is bounded by San Francisco Bay on the north, 

the Santa Cruz Mountains to the west, the Diablo Range to the east, and includes the 

agricultural lands around Hollister in the south.  The Calaveras/Hayward fault zone parallels 

the Diablo Range along the east side of the valley.  The project site is located in a residential 

area in northern Gilroy.  The project is surrounded by unincorporated properties within the 

Sphere of Influence on three sides of the site.  Figure 1 shows the location of the Project. 

The Project site consists of a vacant rectangular parcel located on the east side of Kern Avenue 

south of Tatum Avenue.  Access to the site will be from Kern Avenue.  This vacant site contains 

minimal topography but has been used in the past as a place to deposit excess dirt from other 

grading projects.  The site elevations range from 210 feet to 224 feet above mean sea level.  

Most of the site is between 212 and 215 feet above mean sea level.  The highest elevation is 

atop a large dirt pile in the northern portion of the site.  The site is crossed by a jurisdictional 

water primarily created by urban runoff from Kern Avenue.  The surrounding land uses are a 

combination of residential, agricultural, and rural business residential uses.  Figure 2 shows 

the location of the site and the surrounding area.  Images of the site are provided in Figure 3.   

Description of Project 

The Project proposes to subdivide the 3.74-acre site into a total of 32 parcels, including a 

dedication for the right-of-way for Kern Avenue.  Twenty-nine of the parcels would be 

residential and would each contain a single detached residential dwelling unit.  The net project 

site, excluding those portions of the site being dedicated to Kern Avenue, is approximately 3.5 

acres.  This results in a project density of approximately 8.3 dwelling units per acre.  Two of 

the parcels would be for shared site access and onsite parking, and one parcel would be an 

open space/play area.  The proposed residential parcels would range in size from 3,082 square 
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feet to 7,389 square feet; though most residential lots are between 3,500 and 4,500 square 

feet in area. The layout of site plan is shown on Figure 4.   

The project consists of three different floor plans.  The smallest of the floor plan is a 1,544 

square foot, 3-bedroom/2½-bath unit.  The mid-sized floor plan is a 1,769 square foot, 

4-bedroom/2½-bath unit.  The largest of the three floor plans is for a 1,917 square foot 

4-bedroom/3-bath unit.  Each unit includes a two-car garage and fenced rear yard.  The project 

will install street frontage improvements (i.e. additional paving, curb, gutter, and sidewalk) 

along Kern Avenue.  

The proposed land use of the project, single family residential, is a permitted use in the R-3 

Zoning district.  The Planned Unit Development (PUD) proposes to modify some of the R-3 

development standards for the project site.   

Proposed modifications to the development standards would facilitate the detached single 

family dwelling, as opposed to a medium density, attached residential produce.  The modified 

development standards are depicted in the following table.  The Project would comply with the 

other requirements of the Zoning Code including maximum building height, minimum rear yard 

setback, minimum private open space, the minimum distance between the back of sidewalk 

and the face of the garage, and minimum required parking. 

 Current R-3 Requirements Proposed with PUD 

Minimum Lot Size 8,880 square feet 3,000 square feet 

Minimum Front Yard Setback  

(from the face of the curb) 
26 feet 13 feet 

Minimum Street Side Yard 
Setback (from the face of the 
curb) 

21 feet 10 feet 

Minimum Non-street Side Yard 
Setback 

12 feet 5 feet 

The project is proposed to be construction in four phases.  Phase One would involve the 

construction of two model homes and a temporary parking lot (on a final phase residential lot).  

Phases Two and Three each involve 12 units located along the private street and alley.  The 

final phase would involve construction of the three final units fronting on Kern Avenue.  The 

proposed phasing plan for the Project is contained in Figure 5.  The analysis assumes that all 

site development would occur with the first phase and that all construction will occur at the 

same time.  This assumption provides the maximum potential impacts from project construction.   

Site Layout and Access 

The project site would be accessed through the City road network via Kern Avenue.  Five of 

the twenty-nine residences face (front upon) and have direct access to Kern Avenue.  The 

other twenty-four residences would front on and take access from the private street and alley 

internal to the project.  The layout of site plan is shown on Figure 4.   
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The proposed sidewalk along the Project's Kern Avenue frontage would not immediately 

connect to sidewalks north or south of the site since there are no sidewalks in those areas.  In 

the future when new development or public street improvements occur, these sidewalks would 

become connected.  

Architecture 

The Project is proposing three different architectural styles, with details typical of two-story 

suburban tract homes.  All the units will have stucco exteriors with decorative shutters on the 

front elevations.  The front elevations will have additional architectural details consistent with 

the underlying style.  A "Traditional" style includes horizontal lap wood accent siding and flat 

slate-style roof tile.  The "Spanish" style includes curved arches around the front door and 

porch along with decorative shutters, decorative tile vents, and a low profile "S" tile roofing.  

The "Farmhouse" style includes a board & batten accent siding and flat slate- style roof tile.  

Primary exterior colors include a variety of earth tones.  Trim colors will complement the primary 

exterior colors consistent with the underlying architectural style.  Typical building elevations 

are provided in Figure 6. 

Landscaping 

The project includes street trees, front yard landscaping for all of the proposed residences, and 

in the play area.  The proposed street tree along Kern Avenue is the Red Maple (Acer Rubrum).  

These trees are depicted with this symbol,  on Figure 4. The street tree along the private 

street is the Valley Oak (Quercus Lobata). These trees are depicted with this symbol,  on 

Figure 4. The front yard landscaping include a variety of trees, shrubs and groundcover of 

primarily low water use species.  The rear yards of the units would be landscaped by the future 

owners.  Future rear yard landscaping is expected to include combinations of trees, shrubs, 

groundcover, turf, and non-landscape materials.  All developer installed landscaping will be 

required to comply with the City’s water efficient irrigation standards and requirements.  

Utilities 

The site is currently served by all utilities from the adjacent streets.  The City of Gilroy provides 

water, sewer and storm drain.  Pacific Gas & Electric provides natural gas and electrical service.  

Communication utilities are provided by Verizon and Charter Communications.  No new public 

streets or street extensions would result from the Project.   

Entitlements 

The Project requires the following City (Lead Agency) entitlement (application) approvals: 

• Architectural and Site Review pursuant to Article L of Chapter 30 of the Gilroy City Code 

to approve the site layout, building architecture and materials.  

• Zone Change to add a Planned Unit Development (PUD) combining district designation 

to the R-3 (High Density Residential) Zoning Designation for the project site to establish 

project-specific design standards pursuant to Article XXVI of Chapter 30 of the Gilroy 

City Code.   
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• Vesting Tentative Tract Map pursuant to Article III of Chapter 21 of the Gilroy City Code 

to subdivide the project site into 32 parcels.  

Other Public Agencies Whose Approval is Required 

• Central Coast Regional Water Quality Control Board - Water Quality Certification 

(Section 401, Federal Clean Water Act) 

• California Department of Fish and Wildlife - Streambed Alteration Agreement (Chapter 

1600, State Fish and Game Code) 
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Figure 1 Regional Location 
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Figure 2 Project Vicinity 
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Figure 3 Site Images 

 

Figure 3-1.  View of the Project Site from the middle of the site looking south.   

 

 

Figure 3-2.  View of the Project Site from the southwest corner looking northeast. 

 

NOTE: The mound of grading spoil material is visible as a small hill on the left edge of the image. 
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Figure 3-3.  Jurisdictional drainage swale from Kern Avenue looking east (in the downstream 

direction).   

 

 

 

Figure 3-4.  Large mound of previously dumped grading spoil on the northern portion of the site 
as viewed from the northern property line. 
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Figure 4 Illustrated Site & Landscape Plan  
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Figure 5 Conceptual Phasing Plan 

 

 
 
Note:  The proposed Model Homes are marked with an “M”.  The related model home parking, that will 

be removed during the third and final phase, is marked with a “P”. 
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Figure 6 Typical Building Front Elevations 
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B. ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED 

The following compares the environmental factors checked below would be potentially affected 

by this project, involving at least one impact that is a “Potentially Significant Impact” as indicated 

by the checklist on the following pages. 

 Significant Impacts 
from the Final EIR 
for 2040 General 

Plan 

Additional Site 
Specific Significant 

Impacts from 
Project 

Aesthetics   

Agriculture and Forestry Resources   

Air Quality   

Biological Resources   

Cultural and Tribal Resources   

Energy   

Geology and Soils   

Greenhouse Gas Emissions   

Hazards, Hazardous Materials, and 
Wildfires 

  

Stormwater, Flooding, and Groundwater   

Land Use and Planning   

Mineral Resources   

Noise and Vibration   

Population and Housing   

Public Services   

Recreation   

Transportation and Mobility   

Utilities/Service Systems   

Additional CEQA Topics   

   



 

 15 

C. DETERMINATION 

On the basis of this initial evaluation: 

 I find that the proposed project COULD NOT have a significant effect on the environment, 

and a NEGATIVE DECLARATION will be prepared. 

 I find that although the proposed project could have a significant effect on the environment, 

there will not be a significant effect in this case because revisions in the project have been 

made by or agreed to by the project proponent. A MITIGATED NEGATIVE 

DECLARATION will be prepared. 

 I find that the proposed project MAY have a significant effect on the environment, and an 

ENVIRONMENTAL IMPACT REPORT is required. 

 I find that the proposed project MAY have a “potentially significant impact” or “potentially 

significant unless mitigated” impact on the environment, but at least one effect (1) has 

been adequately analyzed in an earlier document pursuant to applicable legal standards, 

and (2) has been addressed by mitigation measures based on the earlier analysis as 

described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but 

it must analyze only the effects that remain to be addressed. 

 I find that although the proposed project could have a significant effect on the environment, 

because all potentially significant effects (1) have been analyzed adequately in an earlier 

EIR or NEGATIVE DECLARATION pursuant to applicable standards, and (2) have been 

avoided or mitigated pursuant to that earlier EIR or NEGATIVE DECLARATION, including 

revisions or mitigation measures that are imposed upon the proposed project, nothing 

further is required. 

 

 

     

Name and Title  Date 

 

3/30/21
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D. EVALUATION OF ENVIRONMENTAL IMPACTS 

The evaluation of the potential impacts of the proposed project is contained in the following series 

of checklists and accompanying narratives.  The following notes apply to this section. 

Notes: 

1. "Summary of FEIR Conclusions" describes the results of the analysis contained in the 

Final Environmental Impact Report for the 2040 General Plan. This listing provides the 

baseline analysis that the tiered negative declaration relates to. 

2. "Discussion of Project Specific Impacts" assesses the impacts of the Project in the context 

of the Final Environmental Impact Report and indicates whether additional impacts are 

expected to occur.  This assessment uses three different criteria to compare the specific 

impacts of the project with the impacts related to the General Plan.  

• "Result in a New Significant Impact", means that the specific impact of the project 

result is a new significant unmitigable impact to the environment beyond the impacts 

identified in the Final Environmental Impact Reports. 

• "Have an Equal or Less Impact to the Impacts in FEIR for the General Plan", means 

that the Project will result in a specific impact to the environment beyond the impacts 

identified in the Final Environmental Impact Report and will require mitigation.   

• "Equal or Less Impact", means that the impacts of the Project are consistent with the 

impacts outlined in the Final Environmental Impact Reports and that no additional 

analysis is required. 

3. "Standard Requirements Applicable to the Project", when indicated, standard permits, 

practices and requirements that will mitigate or address specific project effects are 

identified.   

4. "Project Specific Standard Mitigating Requirements", identifies standard code or program 

requirements that mitigate or reduce potential impacts.  These standardized requirements 

are applied to all projects or activities whether discretionary or ministerial. 

5. "Project Specific Mitigation Measures", identifies additional project specific impacts or 

implement the requirements of the General Plan.  The numbering of the mitigation 

measures in this tiered document are additive to the mitigation measures in the Final EIR.  

In other words, if there are two mitigation measures in the adopted mitigation monitoring 

program, an additional project mitigation measure would be identified as mitigation 

measure #3. 

6. “Comments”, provides additional information regarding the impact.  For impacts not 

discussed in the Environmental Impact Report for the General Plan, refer to Item 7 below. 

7 "Conclusion" summarizes the analysis of the Project in the context of the Final 

Environmental Impact Report and any supplemental project-specific studies that may have 
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been prepared and any project specific mitigation measures.  All answers are taken into 

account, including both on-site and off-site, cumulative as well as project-level, indirect as 

well as direct, and construction as well as operational impacts. 

8 When an impact was not discussed in the Final Environmental Impact Report for the 

General Plan an analysis has been provided to assess the impacts of the Project.  The 

impact descriptions are as follows:  

• “Potentially Significant Impact” is appropriate if there is substantial evidence that an 

effect may be significant. If there are one or more “Potentially Significant Impact” 

entries when the determination is made, an EIR is required.  

• "Less-Than-Significant Impact with Mitigation Measures Incorporated” applies where 

the incorporation of mitigation measures reduces an effect from “Potentially 

Significant Impact” to a “Less-Than-Significant Impact.” The mitigation measures are 

described, along with a brief explanation of how they reduce the effect to a less-than-

significant level. 

• "Less-Than-Significant Impact” applies where the project will have some level of non-

significant impact or change on the environment.   

• “No Impact” answer indicates that the project would have no impact or effect.  A “No 

Impact” answer is explained where it is based on project-specific factors as well as 

general standards (e.g., the project will not expose sensitive receptors to pollutants, 

based on a project-specific screening analysis). 
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1. AESTHETICS 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Aesthics.  The impacts and conclusions in the FEIR are as 
follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Affect Panoramic Views of Scenic Hillsides 
and Open Space. 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan.  No 
additional mitigation measures are proposed. 

b. Affect the Scenic Character in the Hecker 
Pass Specific Plan Area. 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan.  No 
additional mitigation measures are proposed. 

c. Affect Scenic Resources Viewed from 
Hecker Pass Highway, Santa Teresa 
Boulevard, or U.S. Highway 101. 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan.  No 
additional mitigation measures are proposed. 

d. Visually Affect Community Gateways. Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan.  No 
additional mitigation measures are proposed. 

e. Lighting from New Development May 
Affect Day or Nighttime Views. 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan.  No 
additional mitigation measures are proposed. 

f. Visual Effects of Walls and/or Fences Over 
Seven Feet Tall. 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan.  No 
additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Affect Panoramic Views of Scenic Hillsides 
and Open Space? 

   

b. Affect the Scenic Character in the Hecker 
Pass Specific Plan Area? 

   

c. Affect Scenic Resources Viewed from 
Hecker Pass Highway, Santa Teresa 
Boulevard, or U.S. Highway 101? 

   

d. Visually Affect Community Gateways?    

e. Lighting from New Development May 
Affect Day or Nighttime Views? 

   

f. Visual Effects of Walls and/or Fences Over 
Seven Feet Tall? 

   

Project Specific Technical Studies/Analyses: 

None. 
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Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policy: 

LU 8.13 Limit Light Pollution Encourage measures to limit light pollution from outdoor sources, 
and direct outdoor lighting downward and away from sensitive receptors. 

PFS 8.11 Light Pollution and Glare. Require that light sources and fixtures be selected, designed, 
and located to minimize light pollution and glare. 

Comments: 

a. Affect Panoramic Views – Equal or Less Impact.  The project is not located in or adjacent 
to a scenic hillside or open space area.  The site is located on the valley floor within the 
Urban Growth Boundary, an area where urban development is anticipated.  The Project 
involves the construction of typical two-story residential structures in an area containing 
primarily one- and two-story residential structures.  Consequently, in the visual context of 
the Planning Area the Project will not stand out or be noticeably visible.  As a result, no 
impacts to panoramic views beyond those identified in the Final EIR for the 2040 General 
Plan would occur.   

b. Affect Scenic Character in the Hecker Pass Area – Equal or Less Impact.  The project 
is not located in or adjacent to the area of the Hecker Pass Specific Plan.  In addition, the 
project is not visible from the area of the Hecker Pass Specific Plan.  As a result, no impacts 
to the scenic character in and around the Hecker Pass area would occur.   

c. Affect Scenic Resources Viewed from Hecker Pass Highway, Santa Teresa Boulevard, 
or U.S. Highway 101 - Equal or Less Impact.  The Project is not located at or visible from 
the Hecker Pass Highway, Santa Teresa Boulevard, or U.S. Highway 101.  As a result, no 
impacts to scenic resources as viewed from community gateways would occur.   

d. Affect a City Gateway – Equal or Less Impact.  The Project is not located at or visible 
from a community gateway.  As a result, no impacts to the aesthetics of community 
gateways beyond those identified in the Final EIR for the 2040 General Plan would occur.   

e. Light and Glare – Equal or Less Impact. The Project is located on the valley floor within 
the Urban Growth Boundary, an area where urban development is anticipated.  The project 
would result in additional nighttime lighting as envisioned in the 2040 General Plan.  As a 
result, no impacts beyond those identified in the Final EIR for the 2040 General Plan would 
occur. 

f. High Fences and Walls over Seven Feet in Height – Equal or Less Impact. The Project 
plans indicate that fencing will 6 feet in height or less.  As a result, no impacts will occur due 
to fences or walls exceeding 7 feet in height.  

Project Specific Standard Mitigating Requirements  

None. 

Project Specific Mitigation Measures: 

None required.  
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Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on aesthetic resources.  The Project would not result in environmental effects beyond 
those impacts identified in the Final Environmental Impact Report prepared for the 2040 General 
Plan.   
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2. AGRICULTURE AND FORESTRY RESOURCES 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Agricultural Resources.  The impacts and conclusions in the 
FEIR are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Convert prime farmland or farmland of 
statewide importance to an urban use?  

Significant and Unavoidable even with the Goals, 

Policies, and Actions contained in the 2040 General 

Plan.  A Statement of Overriding Considerations was 

adopted for this impact. 

b. Conflict with a Williamson Act contract?  No Impact.  

c. Other Changes that Could Result in 
Conversion of Farmland to Non-
Agricultural Use? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Convert prime farmland or farmland of 
statewide importance to an urban use?  

   

b. Conflict with a Williamson Act contract?     

c. Other Changes that Could Result in 
Conversion of Farmland to Non-
Agricultural Use? 

   

d.  Conflict with existing zoning for, or cause 
rezoning of, forest land (Public Resources 
Code section 12220(g)), timberland 
(Public Resources Code section 4526), or 
timberland zoned Timberland Production 
(Government Code section 51104(g))?  

   

e.  Result in the loss of forest land or 
conversion of forest land to non-forest 
use?  

   

f. Involve other changes in the existing 
environment, which, due to their location 
or nature, could result in conversion of 
forest land to non-forest use?  

   

Project Specific Technical Studies/Analyses: 

➢ “Memorandum on Land Evaluation and Site Assessment Model Results” prepared by First 
Carbon Solutions, dated March 25, 2020. 
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Standard Requirements Applicable to the Project: 

The Project is located in an area identified for future urban development. As implemented by the 
Zoning Code, the project location is a standard of the General Plan since it encourages . new 
residential development to locate within the existing Urban Service Area (Policy LU 1.2 
Residential Growth).   

Comments: 

a. Convert Prime Agricultural Lands – Equal or Less Impact.  The site is located within the 
current Urban Service Area and the Urban Growth Boundary in an area where urban 
development is anticipated.  In addition, an evaluation of the indicated that the conversion 
of the site to urban uses would not significantly affect agricultural resources.  As a result, no 
impacts to prime agricultural lands beyond those identified in the Final EIR for the 2040 
General Plan would occur.   

b. Conflict with a Williamson Act Contract – Equal or Less Impact.  The project site is not 
affected a Williamson Act contract and is located within the Urban Growth Boundary where 
urban development is anticipated.  As a result, no conflicts with a Williamson Act contract 
beyond those identified in the Final EIR for the 2040 General Plan would occur.   

c. Result in Other Changes that Could Result in Conversion of Farmland to Non-
Agricultural Use – Equal or Less Impact.  The Project is located within the Urban Growth 
Boundary in an area where urban development is planned for and anticipated.  As a result, 
no impacts to agricultural lands beyond those identified in the Final EIR for the 2040 General 
Plan would occur.   

d - f. Impacts to Timberlands: The Final Environmental Impact Report for the 2040 General 
Plan did not evaluate the impacts of the General Plan to forest or timber lands.  This 
discussion augments the analysis contained in the FEIR.   

 No Impact.  The Project is not located in an area used or zoned for forest product or timber 
production.  The site is currently covered by ruderal non-native grass lands.  As a result, no 
impacts would occur. 

Project Specific Standard Mitigating Requirements  

None. 

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did identify significant impacts due 
to the conversation of agricultural lands within the Planning Area.  However, the project site is 
located within the City Limits in an area planned for non-agricultural use.  As a result, the Project 
would not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the 2040 General Plan which included a Statement of 
Overriding Considerations.  In addition, as discussed above, no impacts to forestry resources will 
occur as a result of this Project. 
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3. AIR QUALITY 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Air Quality.  The impacts and conclusions in the FEIR are as 
follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Conflict with the Bay Area Air Quality 
Management District (BAAQMD) Clean 
Air Plan?  

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan and with 

the addition of expanded General Plan Policies to the 

Natural Resource Conservation Element.  Mitigation 

Measure AQ-1 added General Plan Policy NCR 3.15 

Reduce Construction Emissions, to require the use of 

low emission construction equipment; and Mitigation 

Measure NCR 3.16 Implement Dust-Control 

Measures, to require BAAQMD dust control for all 

projects. 

b. Increase in Operational Criteria Air 
Pollutant Emissions Resulting from an 
Increase in Vehicle Miles Traveled Will 
Degrade Air Quality? 

Significant and Unavoidable even with the Goals, 

Policies, and Actions contained in the 2040 General 

Plan. A Statement of Overriding Considerations was 

adopted for this impact. 

c. Adverse Effects to Sensitive Receptors 
from Toxic Air Contaminants? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan, and with 

the addition of expanded General Plan Policies to the 

Natural Resource Conservation Element.  Mitigation 

Measures AQ-3, AQ-4 and AQ-5 which added the 

following policies to the General Plan: NCR 3.17 

Sensitive Receptors within 500 feet of U.S. Highway 

101,  NCR 3.18 Sensitive Receptors within 500 feet 

of Existing Point Sources or Existing Heavy Industrial 

Designated Areas, and NCR 3-19 New Industrial 

Uses within 500 feet of Sensitive Receptors. 

d. Adverse Effects from Odors? Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning Area-
wide impacts identified in FEIR for the 2040 
General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Conflict with the Bay Area Air Quality 
Management District Clean Air Plan?  

   

b. Increase in Operational Criteria Air 
Pollutant Emissions Resulting from an 
Increase in Vehicle Miles Traveled Will 
Degrade Air Quality?  
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Would the project involve a new or 
additional impact beyond the Planning Area-
wide impacts identified in FEIR for the 2040 
General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

c. Adverse Effects to Sensitive Receptors 
from Toxic Air Contaminants?  

   

d. Adverse Effects from Odors?    

Project Specific Technical Studies/Analyses: 

➢ "The Cottages at Kern - Construction Community Risk Assessment" prepared by Illingworth 
and Rodkin, dated February 10, 2021.   

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following General Plan policies: 

NCR 3.15 Reduce Construction Emissions.  Require the use of low emissions construction 
equipment for public and private projects, consistent with the air district 2017 Clean Air Plan. 
Where construction-related emissions would exceed the applicable Thresholds of Significance, 
the City will consider, on a case-by-case basis, implementing Additional Construction Mitigation 
Measures (Table 8-3 in BAAQMD’s CEQA Guidelines).   

This requirement will be implemented through standard requirements Number 1.   

NCR 3.16 Implement Dust-Control Measures.  Require the implementation of the air district’s dust 
control measures during construction of individual projects, consistent with the air district 2017 
Clean Air Plan.   

This requirement will be implemented through the standard requirements Number 2. 

Comments: 

a. Conflict with the BAAQMD Clean Air Plan – Equal or Less Impact.  The 2040 General 
Plan contains policies and implementation programs which support the local implementation 
of the Clean Air Plan.  The project does not exceed any of the potential significance 
thresholds established by the Bay Area Air Quality Management District (BAAQMD) that 
could mandate a full project specific air quality analysis.  The lowest BAAQMD analysis 
threshold for single family residential products is 56 residential units (for operational 
impacts).  Since the project consists of only 29 units, the proposed project would not result 
in an impact different than the potential effects described in the Final EIR.  As a result, no 
conflicts with a BAAQMD Clean Air Plan beyond those identified in the Final EIR for the 
2040 General Plan, would occur.   

b. Increase Criteria Pollutants – Equal or Less Impact.  The Project involves the 
construction of 29 single family dwelling units.  According to BAAQMD’s screening threshold 
for criteria pollutants from a single family residential project is 325 dwelling units.  Because 
the Project is much smaller and as well as being consistent with the development 
density/intensity projected by the General Plan.  The FEIR which included a statement of 
overriding considerations due to an increase in operational critical pollutants associated with 
Vehicle Miles Traveled (VMT). As such, the Project would not result in an impact different 
the potential effects described in the Final EIR.  Development and business activities 
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consistent with the General Plan would result in a significant increase in criteria pollutants 
during the time-span of the 2040 General Plan.  As a result, no impacts, beyond those 
identified in the Final EIR for the 2040 General Plan, would occur. 

c. Impact Sensitive Receptors – Equal or Less Impact.  The proposed project will result in 
project specific impacts related to construction that are similar to the effects described in the 
Final EIR.   

 Impacts related to increased community risk can occur either by introducing new sensitive 
receptors, such as residential uses, in proximity to existing sources of Toxic Air 
Contaminants (TACs) or by introducing a new source of TACs with the potential to adversely 
affect existing sensitive receptors in the project vicinity.  Temporary project construction 
activity would generate dust and equipment exhaust on a temporary basis that could affect 
nearby sensitive receptors (i.e. residences, schools, playgrounds, childcare centers, 
retirement homes, hospitals, and medical clinics).  Since the project is a residential project 
in a residential area, the primary community health risks are associated with project 
construction on adjacent existing residents.   

Based on modeling of health risk, the combination of TAC exposures from the project and 
nearby existing sources of TACs was evaluated.  For cumulative community risk impacts, 
the BAAQMD CEQA Guidelines recommend that lead agencies consider sources of TAC 
emissions located within 1,000 feet of the residential Most Effected Individual (MEI).  The 
MEI is the person (receptor) that would have the highest potential TAC exposure caused by 
the project.  For this study, the most effected individual was determined to be an infant 
located in the residence at 9190 Kern Avenue.  As shown in Table 1 below, the cumulative 
cancer risk, annual PM2.5 concentration, and related hazard index associated with project 
construction.  

 Table 1 - Combined Community TAC Sources, Most Effected Individual 

Source 
Cancer Risk 
(per million) 

Annual PM2.5 
(μg/m3) 

Hazard  
Index 

Project Impacts 

Project Construction:           Unmitigated 

              Mitigated * 

28.7  
 2.1 

0.16 

 0.04 

  0.02 

<0.01 

BAAQMD Single Source Threshold 10.0 0.3 1.0 

Exceeds Threshold with Mitigation? No No No 

Nearby Cumulative Source 

Mantelli Drive (ADT 10,800) 0.1 0.01 <0.01 

Combined Cumulative & Project Sources 

Total Combined Sources      Unmitigated 
               Mitigated * 

28.8 

 2.2 

0.17 
 0.05 

<0.03 
<0.02 

BAAQMD Cumulative Source Threshold  100.0 0.8 10.0 

Exceeds Threshold with Mitigation? No No No 

 * Mitigated through Standard Requirements 1 and 2. 

 As shown in Table 1, the cumulative cancer risk, annual PM2.5 concentration, and hazard 
index associated with project construction do not exceed the established significance 
thresholds.  The impact assessment identified that the requirements contained in Standard 
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Requirements 1 and 2 will reduce PM2.5 emissions from project construction and mitigate 
the potential effects from project construction.  These measures, combined with the City’s 
standard conditions of approval, the project would have a less-than-significant impact with 
respect to community risk caused by construction activities.  As a result, no impacts beyond 
those identified in the Final Environmental Impact Report are anticipated. 

d. Create Objectionable Odors – Equal or Less Impact.  The project could result in localized 
odors during project construction (e.g. diesel exhaust, glues, and coatings) and during when 
the occupancy (e.g. cooking).  These emissions might be noticeable from time to time by 
adjacent receptors.  However, they would be localized and are not likely to adversely affect 
people off site by resulting in confirmed odor complaints.  As a result, no impacts beyond 
those identified in the Final EIR for the 2040 General Plan would occur. 

Project Specific Standard Mitigating Requirements  

The following standard requirements implemented through the conditions of project approval will 
reduce potential air quality impacts to a less than significant level. 

1. Use construction equipment that has low diesel particulate matter exhaust emissions: 

During any construction period the applicant shall prepare a plan to reduce emissions such 
that increased cancer risk and annual PM2.5 concentrations from construction. The plan shall 
be approved prior to the issuance of the first construction-related permit.  The following 
feasible measures to achieve a 66 percent reduction in particulate matter exhaust (in 
comparison to the emissions from uncontrolled equipment) could involve the following: 

• All construction equipment larger than 25 horsepower used at the site for more than 
two continuous days or 20 hours total shall meet U.S. EPA Tier 4 emission standards 
for particulate matter (PM10 and PM2.5). 

• The use of construction equipment that meets U.S. EPA emission standards for Tier 3 
engines and include particulate matter emissions control equivalent to CARB Level 3 
verifiable diesel emission control.  

• The use of electrical or non-diesel fueled equipment. 

2. Include basic measures to control dust and exhaust during construction. 

During any construction period ground disturbance, the applicant shall ensure that the 
project contractor implement measures to control dust and exhaust. Implementation of the 
measures recommended by BAAQMD and listed below would reduce the air quality impacts 
associated with grading and new construction to a less-than-significant level. Additional 
measures are identified to reduce construction equipment exhaust emissions.  The 
contractor shall implement the following best management practices required for all projects: 

1. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 
unpaved access roads) shall be watered two times per day. 

2. All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

3. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 
power vacuum street sweepers at least once per day. The use of dry power sweeping 
is prohibited. 
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4. All vehicle speeds on unpaved roads shall be limited to 15 miles per hour (mph).  

5. All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless seeding 
or soil binders are used. 

6. Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes (as required by the California airborne 
toxics control measure Title 13, Section 2485 of California Code of Regulations. Clear 
signage, that provides regulations for idling times, shall be provided for construction 
workers at all access points. 

7. All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic 
and determined to be running in proper condition prior to operation. 

8. Post a publicly visible sign with the telephone number and person to contact at the 
Lead Agency regarding dust complaints. This person shall respond and take corrective 
action within 48 hours. The Air District’s phone number shall also be visible to ensure 
compliance with applicable regulations. 

Project Specific Mitigation Measures: 

None Required.   

Conclusion: 

The general air quality impacts of the project are included in the anticipated future development 
from the 2040 General Plan.  Project specific impacts are addressed through the implementation 
of two standards requirements.  These mitigation measures will ensure that temporary project 
construction impacts will be reduced to Less Than Significant levels. As a result, the Project's air 
quality impacts would not result in environmental effects beyond those impacts identified in the 
Final Environmental Impact Report prepared for the 2040 General Plan, which included a 
Statement of Overriding Considerations.   
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4. B IOLOGICAL RESOURCES 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Biologic Resources.  The impacts and conclusions in the FEIR 
are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Adverse Effect on Special-Status Plant 
and Wildlife Species and Protected 
Nesting Birds? 

Less than Significant with additional mitigation 
included in the Final EIR.  This additional mitigation is 
in addition to the Goals, Policies, and Actions 
contained in the 2040 General Plan.  Mitigation 
Measure BIO-1 modified the proposed language for 
General Plan Policy NCR 1.7 - Rare, Threatened, and 
Endangered Species, to further reduce any impacts to 
these biologic resources.  

b. Adverse Effect on Sensitive Natural 
Communities? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. 

Mitigation Measures BIO-1 and BIO-2 also reduce any 

impacts. 

c. Adverse Effect on Jurisdictional Wetlands 
and Waterways? 

Less than Significant with additional mitigation 
included in the Final EIR.  This additional mitigation is 
in addition to the Goals, Policies, and Actions 
contained in the 2040 General Plan.  Mitigation 
Measure BIO-2 added a new policy to the 2040 
General Plan.  Policy NCR 1.13 - Assess Potential 
Wetland Impacts, requires that applicants with 
potential jurisdictional wetlands or waterways retain a 
qualified biologist/wetland regulatory specialist to 
conduct a site investigation and assess the potential 
impact. 

d. Adverse Effect on Wildlife Movement? Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

e. Adverse Effect on Regulated Trees? Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

f. No Conflict with Habitat Conservation 
Plan? 

No Impact.  

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning Area-
wide impacts identified in FEIR for the 2040 
General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Adverse Effect on Special-Status Plant and 
Wildlife Species and Protected Nesting 
Birds? 

   

b. Adverse Effect on Sensitive Natural 
Communities? 
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Would the project involve a new or 
additional impact beyond the Planning Area-
wide impacts identified in FEIR for the 2040 
General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

c. Adverse Effect on Jurisdictional Wetlands 
and Waterways? 

   

d. Adverse Effect on Wildlife Movement?    

e. Adverse Effect on Regulated Trees?    

f. Conflict with Habitat Conservation Plan?    

Project Specific Technical Studies/Analyses: 

➢ "Biological Resource Assessment for Kern and St. Clar Project" prepared by Coast Ridge 
Ecology, dated February 10, 2021.   

➢ “Kern and St Clar Project, Santa Clara Valley Habitat Plan, Application for Private Project, 
Supplemental Attachment” prepared by HT Harvey Ecological Consultants, September 3, 
2020. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following General Plan policies related to biologic 
resources.  

NCR 1.1 Habitat Plan Compliance.  For all covered activities throughout the city, comply fully with 
permit conditions of the Santa Clara Valley Habitat Plan. This will protect natural resources by 
minimizing impacts on sensitive natural communities and 18 covered species, facilitating wildlife 
movement, and establishing stream setbacks and buffers. Associated permit fees will be used for 
reserve system preservation, habitat enhancement and restoration, and adaptive management 
and monitoring.   

Habitat Plan compliance is addressed under impact “f”” below and incorporated into the standard 
requirements. 

NCR 1.7 Special Status.  Species Special-status species are those listed as Endangered, 
Threatened, or Rare, or as Candidates for listing by the U.S. Fish and Wildlife Service (USFWS) 
and/or California Department of Fish and Wildlife (CDFW), or as Rare Plant Rank 1B or 2B 
species by the California Native Plant Society (CNPS). This designation also includes CDFW 
Species of Special Concern and Fully Protected Species. For special-status species that are not 
among the 18 covered species in the Habitat Plan, minimize future development in areas that 
support such species. Conduct focused surveys per applicable regulatory agency protocols as 
appropriate to determine if such species occur on a given project site, as determined necessary 
by a qualified biologist. If development of occupied habitat must occur, species impacts shall be 
avoided or minimized, and if required by a regulatory agency or the CEQA process, loss of wildlife 
habitat or individual plants should be fully compensated on the site. If off-site mitigation is 
necessary, it should occur within the Gilroy Planning Area whenever possible with a priority given 
to existing habitat mitigation banks. Habitat mitigation shall be accompanied by a long-term 
management plan and monitoring program prepared by a qualified biologist and include 
provisions for protection of mitigation lands in perpetuity through the establishment of easements 
and adequate funding for maintenance and monitoring. 
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This policy is incorporated into the standard requirements. 

NCR 1.8 Native Nesting Bird Protection.  Protect native nesting birds, which are protected by the 
Federal Migratory Bird Treaty Act and the California Fish and Game Code. 

This policy is incorporated into the standard requirements. 

NCR 1.13 Assess Potential Wetland Impacts.  Applicants of projects on sites where potential 
jurisdictional wetlands or waterways are present shall retain a qualified biologist/wetland 
regulatory specialist to conduct a site investigation and assess whether wetland or waterway 
features are jurisdictional with regard to the U.S. Army Corps of Engineers (USACE), Regional 
Water Quality Control Board (RWQCB), Santa Clara Valley Habitat Plan, and/or California 
Department of Fish and Wildlife (CDFW). This investigation will include assessing potential 
impacts to wetland and riparian habitats and determining whether any stream buffers/riparian 
setbacks are required by the Santa Clara Valley Habitat Plan. If a feature is found to be 
jurisdictional or potentially jurisdictional, the applicant shall comply with the appropriate permitting 
process with each agency claiming jurisdiction prior to disturbance of the feature, and a qualified 
biologist/wetland regulatory specialist shall conduct a detailed wetland delineation if necessary. 

This policy is incorporated into the previously identified special studies and the standard 
requirements. 

Comments: 

a. Adverse Effect on Special-Status Plant and Wildlife Species and Protected Nesting 
Birds – Equal or Less Impact.  The Final Environmental Impact Report for the 2040 
General Plan assessed the generalize potential for impacts to special status species.  A 
project specific assessment was conducted of the site.  The assessment identified a number 
of common species on and around the site including: Anna's hummingbird, Turkey vulture, 
Rock pigeon, American crow, Brewer's blackbird, House finch, House sparrow, Vesper 
sparrow, Ruby-crowned kinglet, Black phoebe, Yellow-rumped warbler, Eurasian collared-
dove, Western meadowlark, Mule deer (from scat), Botta’s pocket gopher (from burrows), 
and the Sierran treefrog.  No special status species were identified. However, because a 
number of sensitive species are known to existing in the Planning Area, there is the potential 
for an impact to several sensitive species when project construction occurs.  These potential 
impacts are addressed by the standard requirements listed below.  With the implementation 
of the standard requirements and the provisions of the Santa Clara Valley Habitat Plan 
discussed below, no new or more severe impacts to special status species beyond those 
identified in the Final EIR for the 2040 General Plan would occur.   

b. Adverse Effect on Sensitive Natural Communities – Equal or Less Impact.  The project 
site is currently undeveloped and is partially surrounded by urban development.  According 
to the Biologic Resource Assessment, other than the seasonal wetland discussed under 
discussion 4.c. below, there are no sensitive natural communities on the project site.  As a 
result, no impacts to sensitive natural communities beyond those identified in the Final EIR 
for the 2040 General Plan would occur.   

c. Adverse Effect on Jurisdictional Wetlands and Waterways – Equal or Less Impact.  
The project site contains a seasonal wetland in a shallow swale which extends eastward 
from Kern Avenue across the site.  The swale is approximately three feet wide and one foot 
deep along most of its length.  There are no ponds or perennial wetlands on, or adjacent to 
the site.  The western end of the swale is a twelve-inch culvert with transports road runoff. 
The seasonal wetland is dominated by Italian rye grass (Festuca perennis) and 
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Mediterranean barley (Hordeum marinum).  Both species are found in both wetland and 
non-wetland locations.  Other plant species in the swale include common vetch (Vicia sativa), 
wild lettuce (Lactuca serriola), and wild chicory (Cichorium intybys). The area of seasonal 
wetland is approximately 0.044 acres.  Project construction will impact all of this seasonal 
wetland.  The impact will be addressed through the implementation of Standard 
Requirement 6.   

d. Adverse Effect on Wildlife Movement – Equal or Less Impact.  The project site is 
currently undeveloped and is substantially surrounded by urban development.  The project 
area is unlikely to provide a movement corridor for terrestrial wildlife due to the surrounding 
residential development and the lack of wildlife sign observed during the site survey. While 
the proposed development project would create a barrier to wildlife movement, the lack of 
suitable breeding, foraging, or other habitat in the project area suggests this would have a 
generally low impact on local species. As a result, no impacts to special status species 
beyond those identified in the Final EIR for the 2040 General Plan would occur.   

e. Conflict with Local Ordinances – Equal or Less Impact.  The Project will not conflict with 
any local ordinances affecting biologic resources, including significant trees.  There are no 
significant trees on the project site.  As a result, no impacts to special status species beyond 
those identified in the Final EIR for the 2040 General Plan would occur.   

f. Conflict with Habitat Conservation Plan – Equal or Less Impact.  A habitat conservation 
plan (HCP) extends a federally granted endangered species permit (i.e. take authorization) 
to all projects and activities it covers. The HCP process recognizes the impact of land use 
activities and establishes a program to provide for a net benefit to specific species.  The 
project site is located within the boundary of the Santa Clara Valley Habitat Plan (SCVHP).  
The site is less than two acres in size and has a land cover designation of Urban-Suburban 
and is not known to contain habitat for any of the Plan species.  The SCVHP meets the 
requirements federal Endangered Species Act and enables local agencies to allow projects 
and activities to occur in endangered species’ habitats. In exchange, those projects and 
activities must incorporate HCP-prescribed measures to avoid, minimize, or compensate for 
adverse effects on natural communities and endangered species.  A key component of the 
of the SCVHP in urbanized/Suburban environs is the payment of required impact fees. The 
Project will be required to comply with the provisions of the Habitat Plan and identified as 
standard requirements.   

Project Specific Standard Mitigating Requirements  

The following standard requirements will reduce potential biologic resource impacts to a less than 
significant level and implement the Santa Clara Valley Habitat Plan. 

3. Payment of SCVHP Impact Fees 

Prior to the issuance of a grading permit, the Project shall pay the required HCP impact fees.  

4. Nesting Bird Protection  

If Project related work is scheduled during the nesting season (February 1 and August 31), 
a qualified biologist will conduct two surveys for active bird nests.  A preconstruction nesting 
bird survey shall be conducted.  If active bird nests are detected, a suitable nest buffer 
should be installed (typically between 50 to 250 feet, depending on species) as 
recommended by the biologist. The buffer shall be clearly marked.  If buffer establishment 
is not possible, work will cease in the area until young have fledged and the nest is no longer 
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active.  The buffer will be maintained until the young have fledged and are foraging 
independently.  If tree removal and grading activities occur outside of the nesting bird 
season, preconstruction surveys for nesting birds are not necessary. 

5. Special Status Species Protection  

Prior to the issuance of a grading permit, a pre-construction survey shall be conducted by a 
qualified biologist to confirm that the California red-legged frog, California tiger salamander 
and American badger are not on the project site. If any of these species are identified onsite 
or an area affected by construction, the requirements of USFWS and/or CDFW shall be 
implemented to minimize or avoid any impacts, including but not limited to the installation 
and monitoring of exclusionary fencing, an education training for all contractors working on 
site, and on-site monitoring by a qualified biologist or trained biological monitor. 

6. Wetland Permits 

Prior to the issuance of a grading permit, the applicant shall obtain the appropriate permits 
and clearances from Federal, State, and regional agencies for affects to the identified 
seasonal wetland.  Evidence of permit issuance shall be provided to the Planning Division. 

Project Specific Mitigation Measures: 

None required. 

Conclusion: 

The general impacts to biologic resources are included in the anticipated future development from 
the 2040 General Plan.  Project specific impacts are addressed through the implementation of 
the standard requirements identified above and will ensure that any project impacts will be Less 
Than Significant.  As a result, the Project's impacts to biological resources would not result in 
environmental effects beyond those impacts identified in the Final Environmental Impact Report 
prepared for the 2040 General Plan.   
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5. CULTURAL AND TRIBAL RESOURCES 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Cutural and Tribal Resources.  The impacts and conclusions in 
the FEIR are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Adverse Change in the Significance of a 
Historic Resource? 

Less than Significant with additional mitigation 

included in the Final EIR.  This additional mitigation 

is in addition to the Goals, Policies, and Actions 

contained in the 2040 General Plan.  Mitigation 

Measure CR-1 modifies Goal NCR 5, Policy NCR 

5.5, NCR 5.10, and Implementation Program 7 to 

further reduce any impacts to cultural resources. 

b. Adverse Change in the Significance of a 
Unique Archaeological Resource? 

Less than Significant with additional mitigation 

included in the Final EIR.  This additional mitigation 

is in addition to the Goals, Policies, and Actions 

contained in the 2040 General Plan.  Mitigation 

Measure CR-2 modifies Goal NCR 5, Policy NCR 

5.2, NCR 5.5, and Implementation Program 7 to 

further reduce any impacts to cultural resources. 

c. Disturb Native American Human Remains? Less than Significant with additional mitigation 

included in the Final EIR.  This additional mitigation 

is in addition to the Goals, Policies, and Actions 

contained in the 2040 General Plan.  Mitigation 

Measures CR-1 and CR-2 to further reduce any 

impacts to cultural resource. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning Area-
wide impacts identified in FEIR for the 2040 
General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Adverse Change in the Significance of a 
Historic Resource? 

   

b. Adverse Change in the Significance of a 
Unique Archaeological Resource? 

   

c. Disturb Native American Human 
Remains? 

   

Project Specific Technical Studies/Analyses: 

➢ "Section 106 Cultural Resources Assessment - Kern Avenue Residential Project, City of 
Gilroy, Santa Clara County, California", prepared by FirstCarbon Solutions, dated February 
24, 2021.  This report contains confidential information and is not available for public review. 
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Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following General Plan policies: 

NCR 5.2 Historic and Pre-historic Archaeological Resources and CEQA. Discretionary projects 
subject to the California Environmental Quality Act (CEQA) which include disturbance of the 
existing ground surface of the project site will require an archaeological survey and records search 
if the project site is located in a moderate to high archaeological sensitivity zone as identified on 
Figure 3.5-1 of the General Plan EIR, or if other evidence suggests the project site to be 
archaeologically sensitive.  The site is located in an area of Low Archeologic Sensitivity.  

This policy is incorporated into the previously identified special study. 

NCR 5.3 Archaeological Resources Protection.  Ensure that all projects involving ground-
disturbing activities include procedures to protect archaeological resources if discovered during 
excavation. Projects shall follow CEQA and other applicable State laws. A cultural resource 
survey was conducted for the project site. 

This policy is incorporated into the previously identified special study and the standard 
requirements. 

Comments: 

a. Adverse Change in the Significance of a Historic Resource – Equal or Less Impact.  
The project site vacant.  The Cultural Resources Assessment also did not identify any 
historic resources on the project site.   As a result, no impacts to historic resources, beyond 
those identified in the Final EIR for the General Plan, would occur. 

b. Adverse Change in the Significance of a Unique Archeologic Resource – Equal or 
Less Impact.  Tribal cultural resource representatives identified by the Native American 
Heritage Commission (NAHC) were identified and consulted with in compliance with the 
provisions of AB 52 (2013).  None of the contacted Tribal organizations contacted 
requested a consultation on the Project.  In addition, the Cultural Resources Assessment 
did not identify any historic resources on the project site but did recommend a mitigation 
measure, identified as Standard Requirement 7, to address the inadvertent discovery of 
archeologic or tribal resources consistent with the General Plan.  The mitigation measure 
would reduce any impacts to a less than significant level.  .As a result, no impacts to 
archeologic or tribal resources, beyond those identified in the Final EIR for the General 
Plan, would occur. 

c. Disturb Native American Human Remains – Equal or Less Impact.  The Cultural 
Resources Assessment did not identify any locations of human remains onsite but did 
recommend a mitigation measure, identified as Standard Requirement 8, to address the 
inadvertent discovery of human remains during project construction consistent with the 
General Plan.  The mitigation measure would reduce any impacts to a less than significant 
level.  As a result, no impacts beyond those identified in the Final EIR for the General Plan, 
would occur. 

Project Specific Standard Mitigating Requirements  

The following standard requirements will reduce potential cultural resource impacts to a less than 
significant level. 
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7.  Perform Construction Monitoring, Evaluate Uncovered Archaeological Features, 
and Mitigate Potential Disturbance for Cultural Resources.   

Prior to grading or excavation on the Project site, the applicant shall hire a qualified 
professional archaeologist (i.e., one who meets the Secretary of the Interior’s professional 
qualifications for archaeology or one under the supervision of such a professional) to 
monitor all ground disturbing activities, to the extent determined necessary by the 
archaeologist.  In the event that any prehistoric or historic-period subsurface 
archaeological features or deposits, including darkened soil (midden), that could conceal 
cultural deposits, animal bone, obsidian and/or mortar are discovered during earth-moving 
activities, all ground-disturbing activity within 50 feet of the discovery shall be halted 
immediately, and the Planning and Building Divisions shall be notified within 24 hours.  
City staff may consult with the project archeologist to assess the significance of the find.  
If Native American archaeological, ethnographic, or spiritual resources are discovered, all 
identification and treatment of the resources shall be conducted by a qualified 
archaeologist and Native American representatives identified by the Native American 
Heritage Commission.  If tribal cultural representatives identified he NAHC fail to make a 
recommendation within 48 hours after being notified by the NAHC, the landowner or 
his/her authorized representative shall either rebury all Native American tribal cultural 
resources on the project site in a location not subject to further subsurface disturbance, or 
be handled in a manner consistent with the Secretary of the Interior's Standards for 
Archaeological Documentation and acceptable to the Planning and Building Divisions.    

8.  Comply with State Regulations Regarding the Discovery of Human Remains at the 
Project Site.  

If human remains are discovered during any construction activities, all ground-disturbing 
activity within fifty feet of the remains shall be halted immediately, and the County Coroner 
shall be notified immediately (according to Section 5097.98 of the State Public Resources 
Code and Section 7050.5 of California’s Health and Safety Code) and the Planning and 
Building Divisions shall be notified and all ground-disturbing activities within 50 feet of 
where the remains were discovered shall cease.  If the remains are determined by the 
County Coroner to be Native American, the Native American Heritage Commission 
(NAHC) shall be notified within twenty-four hours, and the NAHC shall identify the person 
or persons it believes to be the “most likely descendant” of the deceased Native American. 
The most likely descendant may make recommendations to the landowner or the person 
responsible for the excavation work, for means of treating or disposing of, with appropriate 
dignity, the human remains, and any associated grave goods as provided in Public 
Resources Code Section 5097.98.  If the NAHC is unable to identify a most likely 
descendent or the most likely descendent fails to make a recommendation within 48 hours 
after being notified by the NAHC; the landowner or his/her authorized representative shall 
rebury the Native American human remains and all associated grave goods with 
appropriate dignity on the project site in a location not subject to further subsurface 
disturbance:  If the landowner or his authorized representative rejects the 
recommendations of the most likely descendant, the matter shall be referred to the City.  
The City may retain the services of a professional archeologist of the City's choosing to 
provided technical assistance.  The Applicant shall reimburse the City for all costs.  No 
construction activity on the site shall be allowed to continue until the disagreement is 
resolved.  The Planning Division shall be responsible for approval of recommended 
mitigation as it deems appropriate, taking account of the provisions of state law, as set 
forth in State CEQA Guidelines Section 15064.5(e) and Public Resources Code Section 
5097.98.  
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Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The general impacts cultural and tribal resources are included in the anticipated future 
development from the 2040 General Plan.  Project specific impacts are addressed through the 
implementation of standard requirements listed above.  These mitigation measures will ensure 
that any project impacts will be Less Than Significant.  As a result, the Project's air quality impacts 
would not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the 2040 General Plan.   
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6. ENERGY CONSERVATION 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Energy.  The impacts and conclusions in the FEIR are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Development Consistent with the Gilroy 
2040 General Plan Would Increase 
Energy Use but Would not Result in 
Wasteful, Inefficient, or Unnecessary 
Consumption of Energy Resources? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

b. Development Consistent with the Gilroy 
2040 General Plan Would Not Conflict 
with or Obstruct a State or Local Plan for 
Renewable Energy or Energy Efficiency? 

No Impact. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning Area-
wide impacts identified in FEIR for the 2040 
General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Development Consistent with the Gilroy 
2040 General Plan Would Increase Energy 
Use but Would not Result in Wasteful, 
Inefficient, or Unnecessary Consumption of 
Energy Resources? 

   

b. Development Consistent with the Gilroy 
2040 General Plan Would Not Conflict with 
or Obstruct a State or Local Plan for 
Renewable Energy or Energy Efficiency? 

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policies: 

LU 8.12 Outdoor Lighting Energy.  Efficiency Select outdoor lighting fixtures to provide 
maximum energy efficiency as well as effective lighting.  
 
PFS 8.4 Energy Conservation. Reduce energy consumption by encouraging the use of green 
building technologies, supporting the use of alternative energy sources, and disseminating public 
information regarding energy conservation techniques.  

PFS 8.10 Outdoor Lighting and Energy Efficiency.  Select outdoor lamps and light fixtures that 
maximize energy efficiency, provide effective lighting, and are compatible with the neighborhood 
context.  
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Comments: 

a. Development Consistent with the Gilroy 2040 General Plan Would Increase Energy 
Use but Would not Result in Wasteful, Inefficient, or Unnecessary Consumption of 
Energy Resources – Equal or Less Impact.  The Project is consistent with the General 
Plan and is development envisioned by the General Plan.  As a result, no energy impacts 
beyond those identified in the Final EIR for the 2040 General Plan would occur.   

b. Development Consistent with the Gilroy 2040 General Plan Would Not Conflict with 
or Obstruct a State or Local Plan for Renewable Energy or Energy Efficiency – Equal 
or Less Impact.  The Project is consistent with the General Plan and does not involve 
components that would conflict or obstruct the implementation of any plan to achieve 
renewable energy or energy efficiency goals.  As a result, no energy impacts beyond those 
identified in the Final EIR for the 2040 General Plan would occur.   

Project Specific Standard Mitigating Requirements  

9. During the approval and construction phases, the Project will be required to comply with the 
Requirements contained in Title 24 Energy Efficiency, contained in Chapter 6 of the Gilroy 
Municipal Code.  

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   
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7. GEOLOGY AND SOILS 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Geology and Soils.  The impacts and conclusions in the FEIR 
are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Expose People or Structures to Loss or 
Injury Involving Fault Ruptures? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

b. Expose People or Structures to Loss or 
Injury Involving Seismic Ground Shaking? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

c. Expose People or Structures to Loss or 
Injury Involving Seismically-Induced 
Ground Failure? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

d. Expose People or Structures to or Injury 
Involving Seismically-Induced 
Landslides? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

e. Result in Soil Erosion or Loss of Topsoil? Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

f. Development Located on an Unstable 
Geologic Unit or Soil and Potentially 
Result in On- or Off-Site Landslide, 
Lateral Spreading, Subsidence, 
Liquefaction, or Collapse? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

g. Development Located on Expansive Soil, 
Creating Risks to Life or Property? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Expose People or Structures to Loss or 
Injury Involving Fault Ruptures? 

   

b. Expose People or Structures to Loss or 
Injury Involving Seismic Ground Shaking? 

   

c. Expose People or Structures to Loss or 
Injury Involving Seismically-Induced 
Ground Failure? 

   

d. Expose People or Structures to or Injury 
Involving Seismically-Induced 
Landslides? 

   

e. Result in Soil Erosion or Loss of Topsoil?    



 

 40 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

f. Development Located on an Unstable 
Geologic Unit or Soil and Potentially 
Result in On- or Off-Site Landslide, Lateral 
Spreading, Subsidence, Liquefaction, or 
Collapse? 

   

g. Development Located on Expansive Soil, 
Creating Risks to Life or Property? 

   

Project Specific Technical Studies/Analyses: 

➢ “Geotechnical Investigation on Proposed Residential Development at Kern Avenue”, 
prepared by Quantum Geotechnical, Inc, dated March 25, 2020. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policies: 

PH 1.1 Location of Future Development.  Allow development only in those areas where potential 
danger to the health, safety, and welfare of residents can be adequately mitigated to an 
acceptable level of risk. This applies to development in areas subject to flood damage, fire 
damage, or geological hazard due to their location and/or design. 

PH 2.2 Site Investigation and Mitigation.  Ensure proper soils and geologic site investigation and 
appropriate mitigation for development proposals in areas of unconsolidated fill, and areas subject 
to seasonal high groundwater tables or other potentially unstable soils. 

This policy is incorporated into the previously identified special study.  

PH 2.5 Geologic Hazards Reports.  Require geologic hazards reports for all new development 
applications to assess potential geologic hazards and to determine if these hazards can be 
adequately mitigated. 

This policy is incorporated into the previously identified special study.  

PH 2.6 Erosion and Deposition Control.  Require all new development proposals to include a site 
plan detailing appropriate methods of erosion and deposition control during site development and 
subsequent use.  

This policy is implement through the standard requirements. 

Comments: 

a. Expose People or Structures to Loss or Injury Involving Fault Ruptures – Equal or 
Less Impact.  The Project site is located within this seismically active region but is not 
located in any identified earthquake fault rupture zones.  As a result, no impacts from surface 
fault ruptures, beyond those identified in the Final EIR for the General Plan would occur.   

b. Expose People or Structures to Loss or Injury Involving Seismic Ground Shaking - 
Equal or Less Impact.  The Project site is located within this seismically active region and 
has the potential to experience seismic ground shaking as described in the Final EIR.  As a 
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result, no impacts from seismic ground shaking, beyond those identified in the Final EIR for 
the General Plan, would occur.   

c. Expose People or Structures to Loss or Injury Involving Seismically-Induced Ground 
Failure – Equal or Less-Impact.  The site is located within this seismically active region.  
However onsite soils are relatively stable lacking the characteristics associated with The 
Geotechnical Investigation did not identify subsurface soils that were prone ground failure.  
As a result, no impacts beyond those in the Final EIR for the General Plan would occur.   

d.  Expose People or Structures to or Injury Involving Seismically-Induced Landslides – 
Equal or Less impact.  According to the Geotechnical Investigation, the site is not located 
in an area prone to seismically induced landslides.  As a result, no impacts beyond those 
identified in the Final EIR for the General Plan would occur.   

e. Result in Soil Erosion or Loss of Topsoil – Equal or Less Impact.  The site is relatively 
level, except for the mounds of previously dumped grading spoil.  Standard erosion control 
measures will reduce soil erosion from project construction.  With this standard requirement 
it is unlikely to normally result in soil erosion or the loss of top soil.  As a result, no impacts 
beyond those identified in the Final EIR for the General Plan would occur.   

f. Development Located on an Unstable Geologic Unit or Soil and Potentially Result in 
On- or Off-Site Landslide, Lateral Spreading, Subsidence, Liquefaction, or Collapse – 
Equal or Less Impact.  According to the Geotechnical Investigation, the site is not located 
in an area containing an unstable geologic units.  As a result, no impacts beyond those 
identified in the Final EIR for the General Plan would occur.   

Project Specific Standard Mitigating Requirements  

The following standard requirements will reduce potential geotechnical and soil-related impacts 
to a less than significant level. 

10. Implement Erosion Control Measures 

Prior to the issuance of a grading permit, the grading plan shall incorporate erosion control 
measures to prevent the eroded material from being transported off-site. 

11. Final Geotechnical Investigation 

Prior to the issuance of a building permit, submittal of a final geotechnical investigation will 
be required. The recommendations contained in the final investigation will minimize the 
impacts from geologic and soil hazards. 

Project Specific Mitigation Measures: 

None required. 

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   
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8. GREENHOUSE GAS EMISSIONS 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Greenhouse Gas Emissions.  The impacts and conclusions in 
the FEIR are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Generate a Volume of GHG Emissions in 
2040 That May Have a Significant Impact 
on Climate Change? 

Significant and Unavoidable even with the additional 

mitigation is in addition to the Goals, Policies, and 

Actions contained in the 2040 General Plan and 

Mitigation Measures GHG-1 and GHG-2 to modify 

Policy NCR 3.14 and GHG-2 with the addition of 

Implementation Action CAP-37. A Statement of 

Overriding Considerations was adopted for this 

impact. 

b. Conflict with an Applicable Plan, Policy, or 
Regulation Adopted for the Purpose of 
Reducing GHG Emissions? 

Significant and Unavoidable even with the additional 

mitigation is in addition to the Goals, Policies, and 

Actions contained in the 2040 General Plan and 

Mitigation Measures GHG-1 and GHG-2 to modify 

Policy NCR 3.14 and GHG-2 with the addition of 

Implementation Action CAP-37. A Statement of 

Overriding Considerations was adopted for this 

impact. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Generate a Volume of GHG Emissions in 
2040 That May Have a Significant Impact 
on Climate Change? 

   

b. Conflict with an Applicable Plan, Policy, or 
Regulation Adopted for the Purpose of 
Reducing GHG Emissions? 

   

Project Specific Technical Studies/Analyses: 

None (the Project is below the established screening thresholds). 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policy in addiiton 
to the policies identifed for air quality: 

M 1.7 Reduce Vehicle Miles Traveled.  Reduce vehicle miles traveled (VMT) and greenhouse gas 
emissions by developing a transportation network that makes it convenient to use transit, ride a 
bicycle, walk, or use other non-automobile modes of transportation. 
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Comments: 

a. Generate a Volume of GHG Emissions in 2040 That May Have a Significant Impact on 
Climate Change in Significant GHG Emissions – Equal or Less Impact.  The Project is 
consistent with the General Plan which recognized that significant impacts from greenhouse 
gas emissions will result in.  A Statement of Overriding Considerations was adopted for this 
impact.  In addition, as discussed under the Air Quality discussion, the project is smaller 
than BAAQMD’s screening thresholds and no additional analysis was performed.  As a 
result, no impacts beyond those identified in the Final EIR for the General Plan would occur.   

b. Conflict with an Applicable Plan, Policy, or Regulation Adopted for the Purpose of 
Reducing GHG Emissions – Equal or Less Impact.  The Project is consistent with the 
General Plan which recognized that significant impacts from greenhouse gas emissions will 
result from the existing and proposed land uses and activities identified in the General Plan.  
A Statement of Overriding Considerations was adopted for this impact.  In addition, as 
discussed under the Air Quality discussion, the project is smaller than BAAQMD’s screening 
thresholds and no additional analysis was performed.  As a result, no beyond those 
identified in the Final EIR for the General Plan would occur.   

Project Specific Standard Mitigating Requirements  

The Project includes the construction of pedestrian facilities along the project frontage.   

Project Specific Mitigation Measures: 

None Required. 

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan which included a Statement of 
Overriding Considerations.   
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9. HAZARDS,  HAZARDOUS MATERIALS,  AND WILDFIRES 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Hazards and Hazardous Materials.  The impacts and 
conclusions in the FEIR are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Create a Hazard to the Public or 
Environment Through the Routine 
Transport, Use, or Disposal of Hazardous 
Materials? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

b. Create a Hazard to the Public or the 
Environment Through Reasonably 
Foreseeable Upset and Accident 
Conditions Involving the Release of 
Hazardous Materials into the 
Environment? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

c. Emit Hazardous Emissions or Handle 
Hazardous or Acutely Hazardous 
Materials, Substances, or Waste Within 
One-Quarter Mile of an Existing or 
Proposed School? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

d. Inclusion of a Site Which is Included on a 
List of Hazardous Materials Sites Compiled 
Pursuant to Government Code Section 
65962.5? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

e. The 2040 General Plan Would Not Impair 
Implementation of or Physically Interfere 
with an Adopted Emergency Response 
Plan or Emergency Evacuation Plan? 

No Impact.  

f. Expose People and Structures to a Risk of 
Loss, Injury, or Death Involving Wildland 
Fires, Including Where Wildlands are 
Adjacent to Urbanized Areas or Where 
Residences are Intermixed with Wildlands? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Create a Hazard to the Public or 
Environment Through the Routine 
Transport, Use, or Disposal of Hazardous 
Materials? 

   

b. Create a Hazard to the Public or the 
Environment Through Reasonably 
Foreseeable Upset and Accident 
Conditions Involving the Release of 
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Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

Hazardous Materials into the 
Environment? 

c. Emit Hazardous Emissions or Handle 
Hazardous or Acutely Hazardous 
Materials, Substances, or Waste Within 
One-Quarter Mile of an Existing or 
Proposed School? 

   

d. Inclusion of a Site Which is Included on a 
List of Hazardous Materials Sites Compiled 
Pursuant to Government Code Section 
65962.5? 

   

e. The 2040 General Plan Would Not Impair 
Implementation of or Physically Interfere 
with an Adopted Emergency Response 
Plan or Emergency Evacuation Plan? 

   

f. Expose People and Structures to a Risk of 
Loss, Injury, or Death Involving Wildland 
Fires, Including Where Wildlands are 
Adjacent to Urbanized Areas or Where 
Residences are Intermixed with Wildlands? 

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policy: 

PH 4.2 Development Review.  Provide plan checks for new construction, remodels, tenant 
improvements, and demolitions to ensure compliance with applicable life safety and fire protection 
system requirements, including special requirements for fire safety in areas with wildfire risk. 

This policy is implemented through the application review and approval process.  

Comments: 

a. Create a Hazard to the Public or Environment Through the Routine Transport, Use, or 
Disposal of Hazardous Materials – Equal or Less Impact.  The project does not involve 
the use, transport, or disposal of hazardous materials, though some limited amounts of 
potentially hazardous materials could be involved in project construction.  As a result, no 
impacts beyond those identified in the Final EIR for the 2040 General Plan would occur.   

b. Create a Hazard to the Public or the Environment Through Reasonably Foreseeable 
Upset and Accident Conditions Involving the Release of Hazardous Materials into the 
Environment – Equal or Less Impact.  The project would not involve any significant 
storage of hazardous materials on site or generate hazardous waste to cause release of 
detectable amounts of hazardous materials into the environment (beyond amounts typical 
of residential activities).  This means that the project will not create a significant hazard to 
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the public or the environment through reasonably foreseeable upset and accident conditions 
involving the release of hazardous materials into the environment.  As a result, no impacts 
beyond those identified in the Final EIR for the 2040 General Plan would occur.   

c. Emit Hazardous Emissions or Handle Hazardous or Acutely Hazardous Materials, 
Substances, or Waste Within One-Quarter Mile of an Existing or Proposed School – 
Equal or Less Impact.  The project will not result in the emission of hazardous emissions.  
As a result, no impacts to adopted evacuation emergency response or evacuation plans, 
beyond those identified in the Final EIR for the 2040 General Plan would occur.   

d. Inclusion of a Site Which is Included on a List of Hazardous Materials Sites Compiled 
Pursuant to Government Code Section 65962.5 - Equal or Less Impact. The California 
Department of Toxic Substances Control (DTSC) maintains a hazardous waste and 
substances site list, also known as the “Cortese List.”  A government database search was 
performed in order to identify whether the project site or sites in the vicinity are listed as a 
Cortese or a hazardous materials site. Neither the project site nor the adjacent sites are 
included on the Cortese list.  As a result, no impacts to adopted evacuation emergency 
response or evacuation plans, beyond those identified in the Final EIR for the 2040 General 
Plan would occur.   

e. The 2040 General Plan Would Not Impair Implementation of or Physically Interfere 
with an Adopted Emergency Response Plan or Emergency Evacuation Plan – Equal 
or Less Impact.  The project will not alter or affect the existing road pattern and is not 
expected to impair the implementation of or physically interfere with an adopted emergency 
response plan or emergency evacuation plan.  As a result, no impacts to adopted evacuation 
emergency response or evacuation plans, beyond those identified in the Final EIR for the 
2040 General Plan would occur.   

f. Expose People and Structures to a Risk of Loss, Injury, or Death Involving Wildland 
Fires, Including Where Wildlands are Adjacent to Urbanized Areas or Where 
Residences are Intermixed with Wildlands – Equal or Less Impact.  The Project is 
located within an largely urbanized area in the City of Gilroy.  The closest High Fire Hazard 
area is west of Santa Teresa Boulevard approximately ¾ of a mile west of the site (according 
to the Fire Hazards Severity Zones maps published by the California Department of Forestry 
and Fire Protection).  This issue is addressed in the 2040 General Plan.  As a result, no 
impacts beyond those identified in the Final EIR for the 2040 General Plan would occur.   

Project Specific Standard Mitigating Requirements  

None. 

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   



 

 47 

10. STORMWATER,  FLOODING,  AND GROUNDWATER 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Aesthics.  The impacts and conclusions in the FEIR are as 
follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Diminished Water Quality from Storm 
Water Pollutants? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

b. Increased Storm Water Runoff? Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

c. Expose People to Flooding Risks by 
Placing Housing or Structures Within a 
100-Year Flood Hazard Area? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

d. Expose People or Structures to Hazards 
from Flooding as a Result of Dam 
Failure? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

e. Deplete Groundwater Supplies? Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

f. Interfere with Groundwater Recharge? Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Diminished Water Quality from Storm 
Water Pollutants? 

   

b. Increased Storm Water Runoff?    

c. Expose People to Flooding Risks by 
Placing Housing or Structures Within a 
100-Year Flood Hazard Area? 

   

d. Expose People or Structures to Hazards 
from Flooding as a Result of Dam Failure? 

   

e. Deplete Groundwater Supplies?    

f. Interfere with Groundwater Recharge?    

Project Specific Technical Studies/Analyses: 

➢ “Preliminary Post-Construction Stormwater Control Plan for The Cottages at Kern" prepared 
by Ruggeri-Jensen-Azar, dated September 2020. 
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Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policies: 

NCR 1.14 Maintain Pre-Project Stormwater Flows.  Encourage project design for smaller projects 
in the areas of the unconfined Llagas sub-basin to maintain pre-project stormwater flows 
consistent with City stormwater standards that prohibit offsite discharge up to the 95th percentile 
storm event for Tier 3 projects, allow treat and release for Tier 2 projects, and allow a more 
passive, ‘best practices’ design to minimize runoff for Tier 1 projects. 

This policy is incorporated into the previously identified special study.  

NCR 4.4 Abandoned and Unused Wells.  Require developers to identify and seal abandoned and 
unused wells within their developments in accordance with the City and Valley Water 
requirements. 

This policy is implemented through the standard requirements. 

PH 1.1 Location of Future Development.  Allow development only in those areas where potential 
danger to the health, safety, and welfare of residents can be adequately mitigated to an 
acceptable level of risk. This applies to development in areas subject to flood damage, fire 
damage, or geological hazard due to their location and/or design. 

This policy was addressed with the General Plan Land Use Plan. 

PH 2.6 Erosion and Deposition Control.  Require all new development proposals to include a site 
plan detailing appropriate methods of erosion and deposition control during site development and 
subsequent use.  

This policy is implemented through the standard requirements.  

PH 3.1 Development Restrictions in Flood Areas.  Ensure all new development on publicly and 
privately owned land within flood prone, mudslide, or flood related erosion areas (as indicated by 
the Federal Emergency Management Agency in the flood hazards zones or in Ordinance no. 
2017-01) incorporate uniform enforceable measures that reduce losses due to flood related 
hazards to an acceptable level of risk. 

This policy was addressed with the General Plan Land Use Plan. 

PH 3.6 Permeable Surfaces for Runoff Reduction and Absorption. Require new development to 
include landscaped areas for reducing runoff and increasing runoff absorption capacities and 
encourage the use of permeable paving materials. 

This policy is incorporated into the previously identified special study.  

Comments: 

a. Diminished Water Quality from Storm Water Pollutants - Equal or Less Impact. The 
Project involves the development of a vacant, largely pervious site.  Development of site will 
result in a change in the character of any stormwater runoff.  This effect was evaluated in 
the environmental impact report for the general plan.  As a result, no impacts beyond those 
identified in the Final EIR for the 2040 General Plan would occur.   

b. Increased Stormwater Runoff – Equal or Less Impact.  The Project involves the 
development of a vacant, largely pervious site.  The increase in impervious area will 
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increase the amount of stormwater runoff.  This effect was evaluated in the environmental 
impact report for the general plan.  As a result, no impacts beyond those identified in the 
Final EIR for the 2040 General Plan would occur.    

c. Expose People to Flooding Risks by Placing Housing or Structures Within a 100-Year 
Flood Hazard Area – Equal or Less Impact.  According to the Flood Insurance Rate Map 
for this portion of Gilroy, the site and adjacent areas are not within the 100-Year floodway 
(i.e. areas having a one percent annual probability of inundation).  As a result, no impacts 
beyond those identified in the Final EIR for the 2040 General Plan would occur.   

d. Expose People or Structures to Hazards from Flooding as a Result of Dam Failure – 
Equal or Less Impact.  The project site is within identified dam inundation area for the 
Anderson Valley Dam.  In the event of a catastrophic dam failure, flood waters would reach 
the site in about 10 hours.  This effect was evaluated in the environmental impact report for 
the general plan.  As a result, no impacts beyond those identified in the Final EIR for the 
2040 General Plan would occur.   

e. Deplete Groundwater Resources - Equal or Less Impact. The City of Gilroy relies on 
groundwater from the underlying Llagas Groundwater Basin.  The Basin is managed to 
provide water for both agriculture and urban uses.  The Project will result in the use of water 
for both residential and landscaping purposes.  This water use by the Project is anticipated 
by the General Plan and in the management of the groundwater basin.  As a result, no 
impacts beyond those identified in the Final EIR for the 2040 General Plan would occur.   

f. Interfere with Groundwater Recharge – Equal or Less Impact.  The project site is 
currently vacant and provides some increment of groundwater recharge.  The project will be 
required to retain the design rainfall events which could result some potential recharge of 
groundwater.  The impact on groundwater recharge within the Planning Area was addressed 
in the environmental impact report for the General Plan. As a result, no impacts beyond 
those identified in the Final EIR for the 2040 General Plan would occur.   

Project Specific Standard Mitigating Requirements  

The following standard requirements will reduce potential impacts to a less than significant level. 

12. Water Efficient Irrigation 

Implementation of the requirements of Article XXXVIII. Landscaping, Water Efficiency, and 
Storm Water Retention and Treatment will reduce water use.  

13. Proper Closure of Abandoned Wells. 

The Project will comply with the provisions of Santa Clara Valley Water District Ordinance 
No. 90-1 regulating the classification, construction and destruction of wells and other deep 
excavations; requiring the destruction of abandoned or unused wells; adopting water 
contamination hazard standards; and making violation a misdemeanor. 

Project Specific Mitigation Measures: 

None Required. 
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Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   
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11. LAND USE AND PLANNING  

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan, and the General 
Plan document itself evaluated Planning Area-wide impacts to land use and planning issues.  
However the analysis was not adequate to evaluate these topics on the scale of a small project.   

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Physically divide an established 
community?  

   

b. Conflict with any applicable land-use plan, 
policy, or regulation of an agency with 
jurisdiction over the project (including, but 
not limited to, the general plan, specific 
plan, zoning ordinance) adopted for the 
purpose of avoiding or mitigating an 
environmental effect?  

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policy that are 
incorporated into the design of the Project:  

LU 3.4 Compatible Lotting Pattern.  For infill projects where there is an established pattern of lot 
sizes abutting a project site, new development should reflect the existing lotting pattern, 
particularly the lot width of parcels directly across an existing street. 

This policy was addressed by the layout of the proposed project and the requirements of the 
Planned Unit Development combining district.  

Comments: 

The Final Environmental Impact Report for the 2040 General Plan did not evaluate these General 
Plan impacts.  This discussion augments the analysis contained in the FEIR for the General Plan.   

a. Divide the Community – No Impact. The Final Environmental Impact Report for the 2040 
General Plan did not evaluate the specific impacts of this Project.  The Project involves the 
development of two existing lots consistent that will not alter the existing or proposed road 
network or create a barrier that would isolate any portion of the Planning Area and is not in 
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a location where it could divide an established community.  As a result, the Project will not 
physically divide an established community and no impacts are anticipated. 

b. Conflict with Local Plans – No Impact. The Final Environmental Impact Report for the 
2040 General Plan did not evaluate the compliance of the Project with the 2040 General 
Plan.  The Project is consistent with the Land Use Plan, goals and policies contained in the 
2040 General Plan (and its implementing provisions).  As a result, no impacts will occur. 

Project Specific Standard Mitigating Requirements  

None. 

Project Specific Mitigation Measures: 

None Required. 

Conclusion: 

The Project will not result in an adverse environmental impact to Land Use and Planning issues 
since the project will not create a barrier to divide the community and is consistent with the 
General Plan.  No impacts to these issues will occur.  
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12. M INERAL RESOURCES 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Mineral Resources.  The impacts and conclusions in the FEIR 
are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Loss of Availability of a Known Mineral 
Resource of Value to the Region and 
Residents of the State or a Locally-
Important Resource Recovery Site 
Identified in the General Plan? 

No Impact. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Loss of Availability of a Known Mineral 
Resource of Value to the Region and 
Residents of the State or a Locally-
Important Resource Recovery Site 
Identified in the General Plan? 

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

None. 

Comments: 

a. Loss of Availability of Known Mineral Resource – Equal or Less Impact. According to 
the Department of Mines and Geology the project site is located in an area designated as 
Mineral Resource Zone 1, locations where adequate information indicates that no significant 
mineral deposits are present, or where it is judged that little likelihood exists for their 
presence.  The significance threshold is a project in an area classified as MRZ-2.  Because 
the site is not located in an area classified as MRZ-2, no impacts to known mineral resources 
are expected to occur.  As a result, no impacts beyond those identified in the Final EIR for 
the 2040 General Plan would occur.   

Project Specific Standard Mitigating Requirements  

None. 

Project Specific Mitigation Measures: 

None required.  
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Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   



 

 55 

13. NOISE AND V IBRATION 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Noise and Vibration.  The impacts and conclusions in the FEIR 
are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Increased Vehicular Traffic and Transpor-
tation and Infrastructure Improvements 
Would Result in Existing Sensitive Land 
Uses Being Exposed to Noise Levels in 
Excess of  Noise Thresholds? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

b. Noise-Sensitive Land Uses Could be 
Exposed to New Stationary and Local 
Noise Sources? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

c. Construction Noise Would Cause a 
Temporary or Periodic Increase in Noise 
Exposure Above Ambient Noise Levels? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

d. Demolition and Construction Activities 
Vibration Levels? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Increased Vehicular Traffic and 
Transportation and Infrastructure 
Improvements Would Result in Existing 
Sensitive Land Uses Being Exposed to 
Noise Levels in Excess of Noise 
Thresholds? 

   

b. Noise-Sensitive Land Uses Could be 
Exposed to New Stationary and Local 
Noise Sources? 

   

c. Construction Noise Would Cause a 
Temporary or Periodic Increase in Noise 
Exposure Above Ambient Noise Levels? 

   

d. Demolition and Construction Activities 
Vibration Levels? 

   

e. For a project located within an airport land 
use plan or, where such a plan has not 
been adopted, within two miles of a public 
airport or public use airport, would the 
project expose people residing or working 
in the project area to excessive noise 
levels 
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Project Specific Technical Studies/Analyses: 

➢ “The Cottages at Kern Construction Noise and Vibration Assessment”, prepared by 
Illingworth and Rodkin, dated February 10, 2021.   

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following General Plan policies:  

PH 6.10 Construction Noise.  Require proposed development projects subject to discretionary 
approval to assess potential construction noise impacts on nearby sensitive uses and to minimize 
impacts on those uses, to the extent feasible.  

This policy is implemented through the standard requirements.  

PH 6.11 Construction and Maintenance Noise Limits.  Limit the hours of construction and 
maintenance activities to the less sensitive hours of the day (7:00am to 7:00pm Monday through 
Friday and 9:00am to 7:00 pm on Saturdays). Construction hours that vary from these timeframes 
may be approved by the Building Official, in conformance with Article XVI. Hours of Construction 
of the Gilroy City Code. 

This policy is implemented through the standard requirements.  

PH 6.12 Vibration Impact Assessment. Require a vibration impact assessment for proposed 
development projects in which heavy-duty construction equipment would be used (e.g. pile 
driving, bulldozing) within 200 feet of an existing structure or sensitive receptor. If applicable, 
require all feasible mitigation measures to be implemented to ensure that no damage or 
disturbance to structures or sensitive receptors would occur. 

This policy is addressed through the previously mentioned special study.   

Comments: 

a. Increased Vehicular Traffic and Transportation and Infrastructure Improvements 
Levels in Excess of Standards – Equal or Less Impact. The noise environment in this 
location is dominated by traffic noise along Kern Avenue, though some noise from other 
sources, such as Union Pacific Railroad tracks and US 101, located about 2/3 of a mile and 
a mile respectively from the site, is noticeable during periods of low ambient noise.  The 
street frontage of the site is located in 60 – 65 dB contour line.  The back portions of the site 
will have future roadway noise levels below 55 dB. As a result, no impacts beyond those 
identified in the Final EIR for the 2040 General Plan would occur.   

b. Noise-Impacts to Sensitive Land Uses – Equal or Less Impact. The proposed residential 
land use is considered to be a sensitive land use for noise.  The area noise environment is 
dominated by local traffic noise, most noticeably from traffic along Kern Avenue. The Project 
will be required to comply the City’s adopted indoor noise requirements as required by the 
General Plan. As a result, no impacts beyond those identified in the Final EIR for the 2040 
General Plan would occur.   

c. Construction Noise Would Cause Temporary or Periodic Increase in Ambient Noise – 
Equal or Less Impact.  Noise impacts resulting from construction depend upon the noise 
generated by various pieces of construction equipment, the timing and duration of noise-
generating activities, and the distance between construction noise sources and noise-
sensitive areas. Construction noise impacts primarily result when construction activities 
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occur during noise-sensitive times of the day (e.g., early morning, evening, or nighttime 
hours), the construction occurs in areas immediately adjoining noise-sensitive land uses, or 
when construction lasts over extended periods of time.  Chapter 16 of the City of Gilroy 
Municipal Code limits the allowable construction hours.  compliance with the City’s General 
Plan and Municipal Code during construction activities. As a result, no impacts beyond those 
identified in the Final EIR for the 2040 General Plan would occur.   

d. Exposure to Excessive Vibration – Equal or Less Impact. During Project construction 
activities, such as drilling, the use of jackhammers, rock drills and other high-power or 
vibratory tools, and rolling stock equipment (tracked vehicles, compactors, etc.), may 
generate noticeable vibration in the immediate vicinity. Vibration levels can vary depending 
on soil conditions, construction methods, and equipment used.  This impact was identified 
in the environmental impact report for the General Plan.  As a result, no impacts beyond 
those identified in the Final EIR for the 2040 General Plan would occur.   

e. Impacts Airfield Generated Noise: The Final Environmental Impact Report for the 2040 
General Plan did not evaluate the impacts of the General Plan to noise from airports or 
airfields. This discussion augments the analysis contained in the FEIR.   

No Impact.  The closest airfield is approximately 3.5 miles north northeast of the project site.  
The Project is also located outside of the Airport Influence Area and outside of any of the 
identified noise contours.  As a result, no impacts are anticipated. 

Project Specific Standard Mitigating Requirements  

The following standard requirement will reduce potential impacts to a less than significant level. 

14. Compliance with Construction Noise Ordinance. 

During construction, the Project will be required to comply with the provisions of Chapter 16 
of the Gilroy Municipal Code.  

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.  In addition, no airport-related noise 
impacts are expected to occur. 
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14. POPULATION AND HOUSING 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan, and the General 
Plan document itself, did evaluate Planning Area-wide impacts to both population and housing.  
However the analysis was not adequate to evaluate these topics on the scale of a small project.   

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Induce substantial population growth in an 
area, either directly (e.g., by proposing 
new homes and businesses) or indirectly 
(e.g., through extension of roads or other 
infrastructure)? 

   

b. Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? 

   

c. Displace substantial numbers of people, 
necessitating the construction of 
replacement housing elsewhere? 

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

The Project is consistent with the provisions of the 2040 General Plan which lays out the blueprint 
for future housing, population, and employment.  Consistency with the General Plan is the 
standard requirement for all development projects. 

Comments: 

The Final Environmental Impact Report for the 2040 General Plan did not evaluate these General 
Plan impacts.  This discussion augments the analysis contained in the FEIR.   

a. Population Growth – No impact.  The Final Environmental Impact Report for the 2040 
General Plan did not directly evaluate the potential population growth on the project site.  
The Project involves the construction and operation of 29 single lot family residences 
consistent with the Land Use Designation on the General Plan.  Using the density range 
and typical per household from the General Plan, development of the site could contain a 
total population of between 83 and 207 persons, in a multi-family environmental.  The 
proposed small lot single family residential project would have an estimated population of 
95 persons.  Because the anticipated population is within the range of populations 
envisioned by the General Plan, no impacts will occur.  

b. Displace Existing Housing Units – No Impact.  The Final Environmental Impact Report 
for the 2040 General Plan did not evaluate the potential impacts associated with the 
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displacement of exiting housing units.  The Project involves a residential development on 
two vacant parcels that do not contain any existing residential units.  As a result, no housing 
units will be displaced by the Project and no impacts are anticipated. 

c. Displace Existing People – No Impact.  The Final Environmental Impact Report for the 
2040 General Plan did not evaluate the potential impacts of displacing onsite populations.  
The Project involves a residential development on two vacant, unoccupied parcels.  As a 
result, no people will be displaced by the Project and no impacts are anticipated. 

Project Specific Standard Mitigating Requirements  

None. 

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   
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15. PUBLIC SERVICES 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Aesthics.  The impacts and conclusions in the FEIR are as 
follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. No Requirement for Alteration or 
Construction of New Police Protection 
Facilities? 

No Impact.  

 

b. Requirement for Alteration or 
Construction of New or Modified Fire 
Service Facilities? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

c. Requirement for Alteration or 
Construction of New or Modified School 
Facilities? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. No Requirement for Alteration or 
Construction of New Police Protection 
Facilities? 

   

b. Requirement for Alteration or 
Construction of New or Modified Fire 
Service Facilities? 

   

c. Requirement for Alteration or 
Construction of New or Modified School 
Facilities? 

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following applicable General Plan policy:  

PFS 11.4 School Impact Fees.  Continue to collect new development fees as established by the 
GUSD, in accordance with State law. 

The policy is implemented through the standard requirements. 
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Comments: 

a. New Police Protection Facilities – Equal or Less Impact.  The project will result in an 
incremental increase for police services.  However, these additional impacts are not 
expected to require new police facilities. As a result, no impacts beyond those identified in 
the Final EIR for the 2040 General Plan would occur.   

b. New or Modified Fire Service Facilities – Equal or Less Impact.  The project will result 
in an incremental increase for fire protection services and may result in the need for 
additional or modified fire stations.  However, these additional impacts are identified in the 
general plan. As a result, no impacts beyond those identified in the Final EIR for the 2040 
General Plan would occur.   

c. New or Modified School Facilities – Equal or Less Impact.  The Gilroy Unified School 
District (GUSD) provides K-12 education in the Planning Area.  As part of the GUSD’s 
development impact fee for the construction of school facilities, the District collects Level 1 
Fees (as authorized by Government Code Section 65995) to construct new school facilities.  
The project will result in an incremental increase in the demand for educational services and 
facilities.  However, these additional impacts are identified in the general plan. As a result, 
no impacts beyond those identified in the Final EIR for the 2040 General Plan would occur.   

Project Specific Standard Mitigating Requirements  

The following standard requirement will reduce potential impacts to a less than significant level. 

15. Payment of School Impact Fees 

Prior to the issuance of a building permit, the project proponent shall provide evidence that 
the applicable school facility impact fees have been paid to the Gilroy Unified School District.  

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   
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16. RECREATION:   

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Aesthics.  The impacts and conclusions in the FEIR are as 
follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Requirement for Alteration or Construction 
of New Park and Recreational Facilities? 

Less than Significant with the Goals, Policies, and 
Actions contained in the 2040 General Plan. No 
additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Requirement for Alteration or 
Construction of New Park and 
Recreational Facilities? 

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following General Plan policy:  

PR 1.14 Recreation Facilities in New Development.  Encourage the provision of public and private 
recreation facilities in residential developments, especially publicly accessible, privately 
maintained facilities. Consider public accessibility and the establishment of sustainable funding 
for maintenance costs before accepting public recreation facility dedications. 

This policy is implemented through the design of the project and the standard requirements. 

Comments:  

a. Require the Alteration, Construction of New Park and Recreational Facilities – Equal 
or Less Impact.  The Project includes 29 single family residences and will result in a small 
increment of demand/need for additional park, recreation, and athletic facilities.  The project 
includes private fenced backyards and a small on-site play area that will meet some of the 
demand for recreational and athletic amenities. In addition, the project will be required to 
pay the established in-lieu parkland dedication fee established by the City Council.  As a 
result, no impacts to recreation beyond those identified in the Final EIR for the 2040 General 
Plan would occur.   
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Project Specific Standard Mitigating Requirements  

16. Payment of In-Lieu Parkland Dedication 

Prior to the issuance of a building permit the project proponent shall pay the in-lieu parkland 
dedication fee. 

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   
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17. TRANSPORTATION AND MOBILITY 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Transportation and Mobility.  The impacts and conclusions in 
the FEIR are as follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Increase in Vehicle Miles Traveled? 
Less than Significant with additional mitigation 
included in the Final EIR.  This additional mitigation 
is in addition to the Goals, Policies, and Actions 
contained in the 2040 General Plan.  Mitigation 
Measure TRNS-1 added policy M 1.14 
Transportation Demand Management, and General 
Plan Implementation Measures 11 and 12.  However, 
even with this mitigation, the impact remained 
significant and unavoidable.  A Statement of 
Overriding Considerations was adopted for this 
impact.  

b. The Project Would Not Conflict with a 
Program, Plan, Ordinance or Policy 
Addressing the Circulation System, 
Including Transit, Roadways, Bicycle and 
Pedestrian Facilities? 

No Impact. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning Area-
wide impacts identified in FEIR for the 2040 
General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Increase in Vehicle Miles Traveled?    

b. The Project Would Not Conflict with a 
Program, Plan, Ordinance or Policy 
Addressing the Circulation System, 
Including Transit, Roadways, Bicycle and 
Pedestrian Facilities? 

   

c. Increase road hazards due to a design 
features or incompatible uses? 

   

d. Result in inadequate emergency access?    

Project Specific Technical Studies/Analyses: 

➢ “Memorandum on 9130 & 9160 Kern Avenue Residential VMT Evaluation”, prepared by 
Hexagon Transportation Consultants dated March 10, 2021. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following General Plan policies:  
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LU 3.2 Connectivity.  Encourage new residential development to incorporate design features that 
promote walking and connectivity between blocks. 

This policy is implemented through the design of the. 

M 1.6 Street Safety and Accessibility. Design streets and transportation facilities that are safe and 
accessible to people of all abilities, including those with limited mobility. 

This policy is implemented through the design of the project. 

M 1.10 Private Streets.  Require private streets to function similar to public streets. Private streets 
shall include sidewalks, street trees, and promote connectivity. 

This policy is implemented through the design of the project. 

M 3.2 New Development. Require new development to include a system of sidewalks, trails, and 
bikeways that link all land uses, provide accessibility to parks and schools, and connect to all 
existing or planned external street and trail facilities in accordance with the Mobility Diagrams. 

This policy is implemented through the design of the project. 

M 5.22 Roadway Improvement Right-of-Way Dedication. Require proposed new development to 
dedicate right-of-way, as shown in Appendix D, necessary for improvements to roadways on 
which the new development fronts. 

This policy is implemented through the design of the project. 

Comments: 

a. Increase in Vehicle Miles Traveled – Equal or Less Impact.  The traffic impact analysis 
prepared for the 2040 General Plan identified impacts to Vehicle Miles Traveled (VMT) will 
exceed the identified State target for both residential and employment.  A VMT analysis was 
prepared for the Project using Valley Transportation Authority’s VMT Evaluation Tool.  The 
results of the analysis indicated that, like the 2040 General Plan, Project VMT would not 
achieve the 15% vehicle miles traveled reduction target mandated by SB 743.  As part of 
the analysis, four possible transportation demand management measures were identified to 
help reduce total project VMT.  However, even with the implementation of all four strategies, 
Project VMT still exceeded the reduction target.  The four possible strategies are outlined 
below. 

• TP01 – School Pool Programs: Organize a program that matches families in carpools 
for school pick-up and drop-off of all households from the project.  

The measure would help match parents who transport students to schools without a 
busing program, including private schools, charter schools, and neighborhood schools 
where students cannot walk or bike. The school pool program would be open to all 
families in the development. School pools reduce the total number of vehicle trips 
traveling to and from schools, thereby reducing VMT. However, the City does not 
currently have any kind of citywide program that the project proponent or future residents 
could participate in.  As a result, this measure is not feasible.  
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• TP14 – Transit Service Expansion: Project subsidizes transit service through fees and 
contributions to local transit provider.   

This approach improves transit service to the project, resulting in increased use of transit 
and reduced VMT.  However, there are currently no bus lines serving the project site 
and this measure is not feasible.  

• TP18 – Voluntary Travel Behavior Change Programs: Provide a program that targets 
individual attitudes towards travel and providing tools for individuals to analyze and alter 
their travel behavior with 100% expected resident participation.  

These types of programs include mass communication campaigns and travel feedback 
programs, to encourage the use of shared ride modes, transit, walking, and biking, all of 
which reduce VMT. However, the City does not currently have any kind of citywide 
program that the project proponent or future residents could participate in.  As a result, 
this measure is not feasible. 

Based upon the VMT analysis performed for this Project, the Project will not achieve the 
required 15% reduction for residential projects.  The City adopted a Statement of Overriding 
Considerations for this increase in VMT indicating that due to the City’s distant location and 
its relationship to the regional economy buildout of the General Plan would result in 
significant and unavoidable VMT impacts.  Since the project is consistent with the General 
Plan, and VMT impacts were identified in the certified Final EIR for the 2040 General Plan, 
and the City adopted a statement of overriding considerations documenting that the benefits 
of the General Plan outweigh the VMT exceedance, no additional mitigation beyond the 
applicable standard requirements and or subsequent CEQA review is required. Therefore, 
the project would not result in impacts related to VMT that are more severe than those 
identified in the Final EIR for the 2040 General Plan.   

b. Conflict with a Program, Plan, Ordinance or Policy Addressing the Circulation System 
– Equal or Less Impact.  The Project complies with all applicable mobility-related plans, 
programs and policies.  The Project will construct additional roadway improvements to Kern 
Avenue to further implement the requirements of the General Plan, including the payment 
of the applicable Traffic Impact Fee.  As a result, no impacts beyond those identified in the 
Final EIR for the 2040 General Plan would occur.   

c. Increased Road Safety Hazards.  The Final Environmental Impact Report for the 2040 
General Plan did not evaluate the impacts of the General Plan to Road Safety Hazards.  
This discussion augments the analysis contained in the FEIR.   

No Impact.  The Project will construct standard street improvements along its straight 
frontage with Kern Avenue.  These standard improvements will not insert road design 
elements that would create a road hazard.  In addition, the Project will add additional 
residential land uses in an area largely comprised of other residential and public uses.  As 
a result, no impacts are anticipated. 

d. Inadequate Emergency Access.  The Final Environmental Impact Report for the 2040 
General Plan did not evaluate the impacts of the General Plan to emergency access.  This 
discussion augments the analysis contained in the FEIR.   

No Impact.  The Project is located on the valley floor in an area served by a gridded road 
system and will alter the road system in the area to modify the road network.  As a result, 
the project is not altering the existing situation and no impacts are anticipated. 
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Project Specific Standard Mitigating Requirements  

The following standard requirement will reduce potential impacts. 

17. Payment of Traffic Impact Fee 

Prior to the issuance of a building permit the project proponent shall pay the adopted Traffic 
Impact Fee. 

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan which included a Statement of 
Overriding Considerations.   
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18. UTILITIES AND SERVICE SYSTEMS 

Summary of FEIR Conclusions: 

The Final Environmental Impact Report prepared for the 2040 General Plan assessed 
environmental impacts related to Aesthics.  The impacts and conclusions in the FEIR are as 
follows: 

Would the 2040 General Plan Result In:  The Final EIR Concluded 

a. Increase in Water Demand Will Not 
Require New or Expanded Water 
Facilities? 

No Impact. 

b. Wastewater Treatment Requirements 
Would not be Exceeded. Construction of 
New or Expanded Wastewater Treatment 
Facilities Would be Required? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

c. Sufficient Landfill Capacity to 
Accommodate the Project’s Solid Waste 
Disposal Needs? 

Less than Significant with the Goals, Policies, and 

Actions contained in the 2040 General Plan. No 

additional mitigation measures are proposed. 

Discussion of Project Specific Impacts: 

Would the project involve a new or 
additional impact beyond the Planning 
Area-wide impacts identified in FEIR for the 
2040 General Plan which would: 

Result in a 
New 

Significant 
Impact 

Result in an 
Additional 

Project- 
Specific Impact  

Have an Equal or 
Less Impact to the 
Impacts in FEIR for 

the General Plan 

a. Increase in Water Demand Will Not 
Require New or Expanded Water 
Facilities? 

   

b. Wastewater Treatment Requirements 
Would not be Exceeded. Construction of 
New or Expanded Wastewater Treatment 
Facilities Would be Required? 

   

c. Sufficient Landfill Capacity to 
Accommodate the Project’s Solid Waste 
Disposal Needs? 

   

d. Require or result in the construction of 
new storm water drainage facilities or 
expansion of existing facilities, the 
construction of which could cause 
significant environmental effects, 

   

Project Specific Technical Studies/Analyses: 

None. 

Standard Requirements Applicable to the Project: 

The Project will be required to comply with the following General Plan policies:  

PFS 4.8 Water Conservation.  Encourage water conservation and other programs which result in 
reduced demand for wastewater treatment capacity. 
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This policy is implemented through the design of the project and the standard requirements. 

PFS 10.5 New Development.  Continue to require that new development provides all necessary 
water service, fire hydrants, and roads consistent with Fire Department standards. 

This policy is implemented through the design of the project. 

PFS 1.11 Development Impact Fees.  Require applicants for new development to pay 
Development Impact Fees for traffic circulation, water, wastewater, storm water and public 
facilities to offset the costs of expanding these as detailed by the impact fee nexus study. 

This policy is implemented through the standard requirements. 

NCR 1.14 Maintain Pre-Project Stormwater Flows. Encourage project design for smaller projects 
in the areas of the unconfined Llagas sub-basin to maintain pre-project stormwater flows 
consistent with City stormwater standards that prohibit offsite discharge up to the 95th percentile 
storm event for Tier 3 projects, allow treat and release for Tier 2 projects, and allow a more 
passive, ‘best practices’ design to minimize runoff for Tier 1 projects. 

This policy is implemented through the standard requirements. 

Comments: 

a. Increase in Water Demand Will Not Require New or Expanded Water Facilities – Equal 
or Less Impact. The Project is included in the water use calculations and system 
requirements utilized in the Water Master Plans and system requirements in the General 
Plan.  The Project will also connect to existing water supply lines located in Kern Avenue.  
As a result, no impacts beyond those identified in the Final EIR for the 2040 General Plan 
would occur.   

b. Wastewater Treatment Capacity – Equal or Less Impact.  The Project is included in the 
water use calculations utilized in the Sewer Master Plans base future demand and system 
requirements on the General Plan Land Use Map and related population and service area 
projections. The Project will also connect to the existing sanitary sewer in Kern Avenue. As 
a result, no impacts beyond those identified in the Final EIR for the 2040 General Plan would 
occur.   

c. Landfill Capacity – Equal or Less Impact.  The City of Gilroy contracts with Recology 
South Valley to provide curbside recycling, garbage, and organic waste collection services.  
Solid waste from the City is taken to the San Martin Transfer Station where recyclable 
materials are separated from the solid waste stream.  Waste management and recycling 
requirements are also contained in Article V of Chapter 12 of the Gilroy Municipal Code.  As 
a result, no impacts beyond those identified in the Final EIR for the 2040 General Plan would 
occur.   

d. Storm Drain Facilities.  The Final Environmental Impact Report for the 2040 General Plan 
did not evaluate the impacts of the General Plan to storm drain facilities.  This discussion 
augments the analysis contained in the FEIR.   

Less Than Significant Impact.  The Project will install project specific storm drain 
improvements and connect to the existing storm drain system in Kern Avenue consistent 
with the Storm Drain Master Plan.  This connection will eliminate the current on-ground 
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stormwater drainage pattern that flows east from the site into an existing drainage swale.  
As a result, any impacts are expected to be less than significant. 

Project Specific Standard Mitigating Requirements  

The following standard requirements will reduce potential impacts to a less than significant level. 

18. Sewer Development Impact Fee 

Prior to the issuance of a building permit the project proponent shall pay the adopted Sewer 
Development Impact Fee. 

19. Water Development Impact Fee 

Prior to the issuance of a building permit the project proponent shall pay the adopted Water 
Development Impact Fee. 

20. Storm Drain Development Impact Fee 

Prior to the issuance of a building permit the project proponent shall pay the adopted Storm 
Drain Development Impact Fee. 

Project Specific Mitigation Measures: 

None required.  

Conclusion: 

The Final Environmental Impact Report for the General Plan did not identify any significant 
impacts on the environment.  Consequently, this Project that is consistent with the General Plan 
could not result in environmental effects beyond those impacts identified in the Final 
Environmental Impact Report prepared for the General Plan.   

  



 

 71 

19. ADDITIONAL CEQA  CONSIDERATIONS/D ISCUSSION 

Conclusion: 

The discussion of the Cumulative Impacts, Significant and Unavoidable Effects, Significant 
Irreversible Environmental Changes, Growth Inducing Impact, and Project Alternatives in the Final 
Environmental Impact Report would not alter the discussion, conclusions, or require an alteration 
of the Project. 
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Letter Report 

North America | Europe | Africa | Australia | Asia www.firstcarbonsolutions.com 

March 25, 2020 

Chris Zaballos 
Director of Entitlements 
D.R. Horton 
6683 Owens Drive 
Pleasanton, CA 94588 

Subject: 9130 Kern Avenue – Land Evaluation and Site Assessment Model Results 

Dear Chris: 

Per your request, FirstCarbon Solutions (FCS) has prepared a Land Evaluation and Site 
Assessment Model (LESA) for the property at 9130 Kern Avenue in Gilroy, California. 

To preface this letter report, the project site is mapped as Grazing Land and Other Land by 
the California Department of Conservation Farmland Mapping and Monitoring Program. It is 
not classified as Prime Farmland, Unique Farmland, and Farmland of Statewide Importance 
and, therefore, does not fall under the Important Farmland umbrella.  

That said, FCS prepared a LESA Model and the scoring summary is provided on the following 
page. FCS concludes that the property at 9130 Kern Avenue does not contain Important 
Farmland and the conversion of the site to single-family residential use would not be 
considered a significant impact under LESA criteria. Additionally, the project site is not 
encumbered with a Williamson Act contract. Thus, under the California Environmental 
Quality Act (CEQA), the proposed project would not have any significant agricultural 
resources impacts. 

If you have any questions or would like additional information, please contact us at 
jbrandman@fcs-intl.com and ggruber@fcs-intl.com. 

Sincerely, 
 
 
 
Jason Brandman, Vice President Grant Gruber, Project Manager 
FirstCarbon Solutions FirstCarbon Solutions 
1350 Treat Boulevard, Suite 380 1350 Treat Boulevard, Suite 380 
Walnut Creek, CA 94597 Walnut Creek, CA 94597 

 
Enc:  Exhibit 1: Important Farmland Map 

Exhibit 2: Soils Map 
Exhibit 3: Zone of Influence Map 
LESA Model Workbook 
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LAND EVALUATION AND SITE ASSESSMENT MODEL SCORING SUMMARY 

Category Sub-Category Points 
Factor 

Weighting 

Weighted 
Factor 
Rating Remarks 

Land 
Evaluation 

Land Capability 
Classification 0 0.25 0 

Project site contains Clear Lake Clay, 0-2 
percent slopes (Class 3w), San Ysidro Loam, 
0-2 percent slopes (Class 3s), and Pleasanton 
Gravelly Loam, 0-2 percent slopes (Class 2s). 
Because project site is less than 10 acres, the 
LESA Model assigns 0 points 

Storie Index 72.9 0.25 18.2 

Clear Lake Clay has Storie Index of 24; San 
Ysidro Loam has a Storie Index of 88; 
Pleasanton Gravelly Loam has a Storie Index 
of 72. Total Storie Index score represents 
sum of proportions of each soil 

Subtotal – 0.5 18.2 – 

Site 
Assessment Project Site 0 0.15 0 

Project site is 3.57 acres. The LESA Model 
awards 0 points for sites smaller than 10 
acres 

Water 
Resources 
Availability 

75 0.15 11.3 
Project site only has access to groundwater. 
Physical restrictions would apply during both 
non-drought and drought years. 

Surrounding 
Agricultural 
Lands 

0 0.15 0 Less than 40 percent of surrounding land 
uses consist of agricultural land use activities 

Protected 
Resources 
Lands 

0 0.05 0 
Less than 40 percent of surrounding land 
uses consist of protected agricultural land 
uses (e.g., Williamson Act preserve) 

Subtotal – 0.5 11.3 – 

Total – 1.0 29.5 Determination: Not Significant because 
score is less than 40 points 
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Exhibit 1
Im p o rtant Farm land Map

So urce: ESRI Aerial Im agery. CA Departm ent o f Co nservatio n Santa Clara Co unty FMMP, 2016.

D.R. HORTON • KERN AV ENUE RESIDENTIAL PROJECT
LAND EV ALUATION AND SITE ASSESSMENT MODEL

Tatum Ave
Ke

rn
 Av

e

Mantelli Dr

Ramona Way

Av
ez

an
 W

ay

D

X

Pa
do

va
 D

r

I 300 0 300150
Feet

Legend
Project Site

Important Farmland Categories
D - Urban and Built-up Land 0.03 acre
X - Other Land 3.54 acre





 

  

 

 

 

 

 

 

 

 

Appendix B 

Community Health Impact Assessment 

  



 

  

 

 

 

 

 

 

 

 

Appendix C  

Biological Resources Assessments 

  



 

  

 

 

 

 

 

 

 

 

Appendix D 

Noise and Vibration Assessment 

  



 

  

 

 

 

 

 

 

 

 

Appendix E 

Memorandum on Vehicle Miles Travelled Analysis 

 




