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Response to Comment 1 

The County disagrees with the comment.  Comments related to inadequacy of the Draft EIR are 

responded to throughout this document. 

Also refer to Master Response No. 2, CEQA Alternatives, Master Response No. 4, Land Use and 

Feedstocks, and the following responses. 

Response to Comment 2 

The County disagrees with the comment.  Comments related to inadequacy of the Draft EIR are 

responded to throughout this document. 

Refer to Master Response No. 4 Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing. 

Response to Comment 3 

Refer to Master Response No. 1, CEQA Baseline, Master Response No. 2, CEQA Alternatives, and 

Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 4 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing. 

Response to Comment 5 

The County disagrees with the comment.  Comments related to inadequacy of the Draft EIR are 

responded to throughout this document. 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing. 

Response to Comment 6 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 7 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Refer to Master Response No. 4, Land Use and Feedstocks  

Response to Comment 8 

Refer to Responses to Comments 157 through 174 and Master Response No. 4, Land Use and 

Feedstocks. 

Response to Comment 9 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing. 

Response to Comment 10 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 6, Purpose of 

Project. 
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Response to Comment 11 

Refer to Responses to Comments 150 through 156 and Master Response No. 2, CEQA Alternatives. 

Response to Comment 12 

Refer to Responses to Comments 150 through 156 and Master Response No. 2, CEQA Alternatives. 

Response to Comment 13 

Refer to Master Response No. 2, CEQA Alternatives and Master Response No. 3, Cumulative Impacts 

Response to Comment 14 

Refer to Responses to Comments150 through 156 and Master Response No. 2, CEQA Alternatives. 

Response to Comment 15 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 16 

The County disagrees with the comment.  Comments related to inadequacy of the Draft EIR are 

responded to throughout this document. 

The comments assert that the County "chose to ignore" the scoping comments submitted by the 

comments in the Draft EIR.   However, the Draft EIR includes environmental analysis of the topics raised 

in the scoping comments, including feedstocks (Draft EIR, Section 3.8), transportation (Draft EIR, 

Section 4.13), risks (Draft EIR, Section 3.9), alternatives (Draft EIR, Sections 5.4 and 5.5).  These 

responses to comments provide additional information on these topics. 

Response to Comment 17 

The County has determined that recirculation of the EIR is unnecessary.  Comments related to 

inadequacy of the Draft EIR are responded to throughout this document. 

Response to Comment 18 

Comment noted.  For responses related to Greg Karras’ analysis, refer to responses to Comment Letter 

36 (NRDC). 

Response to Comment 19 

Comment noted. 

Response to Comment 20 

Comment noted. 

Response to Comment 21 

Comment noted. 

The County acknowledges the statements of interest, but does not concede that these statements of 

interest are sufficient to establish a beneficial interest or to confer standing for purposes of any litigation. 
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Response to Comment 22 

The County disagrees with this assessment. 

Refer to Master Response No. 7, Project Description–Piecemealing. 

Response to Comment 23 

Refer to Master Response No. 7, Project Description– Piecemealing.  

Response to Comment 24 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 25 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 26 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 27 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 28 

Refer to Master Response No. 7, Project Description– Piecemealing.  

Response to Comment 29 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 30 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 31 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 32 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Comment noted. 

Response to Comment 33 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 34 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 35 

Refer to Master Response No. 5 Renewable Fuels Processing. 
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Response to Comment 36 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 37 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 38 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 39 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 40 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 41 

This comment appears to be for a different project.  See also Master Response No. 5 Renewable Fuels 

Processing. 

Response to Comment 42 

Refer to Master Response No. 5, Renewable Fuels Processing and Master Response No. 4, Land Use 

and Feedstocks. 

Response to Comment 43 

Refer to Master Response No. 5, Renewable Fuels Processing and Master Response No. 4, Land Use 

and Feedstocks. 

Response to Comment 44 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 45 

Refer to Master Response No. 5 Renewable Fuels Processing. 

Response to Comment 46 

Refer to Master Response No. 5, Renewable Fuels Processing.    

In addition, the EIR explained the status of retained permits in the Notes to Table 3-3:  "The permits for 

Unit 267, the Carbon Plant, and Units 236/238 will be relinquished upon startup of the Project.  The 

permits for Unit 244, Unite 200, MP-30, Unit 215 and Unit 228 are being maintained for the possibility of 

future use, depending on economic and regulatory conditions.  Therefore, the potential use of these units 

has been included as a part of the environmental analysis, and no reductions in emissions have been 

taken to account for the non-operational status of the units.  Any future use of the units would be 

evaluated in accordance with CEQA and all applicable laws and regulations." Although Phillips 66 is 

retaining permits to operate certain pieces of equipment, any use of that equipment in the future is 

speculative and not part of this Project.  Any potential use of that equipment in the future would be 

evaluated at the time and any permits or approvals necessary would be obtained at the time. 
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Response to Comment 47 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 48 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 49 

Commenters claim that the Draft EIR fails to disclose the “operational duration” of the Project. (NRDC, 

Comment 35-49, page 14, Comment 35-C-14, Appendix C, page 12.)  Commenters suggest evaluating 

the duration of process units or the State’s goals of “phasing out” petroleum and biofuel diesel “in favor of 

zero-emission vehicles.”  Commenters do not suggest a duration, nor do they identify any specific 

deficiencies in the environmental analyses related to the duration of the project. 

Contrary to the comment’s claims, the Draft EIR does evaluate an appropriate duration of the Project’s 

environmental effects depending on the environmental topic.  For example, some environmental topics 

evaluate daily or annual emissions, such as air quality or greenhouse gas emissions.   For the Health 

Risk Assessment in the air quality analysis, the exposure period is 30 years (Revised Draft EIR, Appendix 

B, pdf page 20 of 4281).    For Sea Level Rise, the Draft EIR considers a 100-year event.  (Draft EIR, 

page 4.8-271.) Process units have an unlimited life as does the facility, subject to any permit 

requirements, and the Draft EIR properly evaluated an ongoing Project in accordance with appropriate 

methods depending on the topic.   

Commenters refer to the County’s commitment to Diesel Free by ’33, which is a Statement of Purpose 

issued by BAAQMD encouraging local communities to reduce diesel emissions 

(https://dieselfree33.baaqmd.gov/statement-of-purpose).  The website makes clear that “diesel” refers to 

petroleum-based diesel:  “For purposes of this Statement, “diesel emissions” and “diesel exhaust” means 

emissions or exhaust emitted from the combustion of petroleum-based diesel fuel.”  Therefore, the Rodeo 

Renewed Project serves to support this effort by contributing to the supply of renewable diesel to replace 

petroleum-based diesel.  Furthermore, the State’s goals include refinery conversions as was emphasized 

in Governor Newsom’s Executive Order N-79-20, which directed State agencies to “expedite regulatory 

processes to repurpose and transition upstream and downstream oil production facilities . . . .”  

The comments seem to imply that a shorter duration of the Project would be appropriate, but from a 

CEQA perspective, an evaluation of the Project for a shorter duration would likely result in fewer or lesser 

environmental effects. 

Response to Comment 50 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 51 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 52 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 53 

Refer to Master Response No. 1, CEQA Baseline. 
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Response to Comment 54 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 55 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 56 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 57 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 58 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 59 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 60 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 61 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 62 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 63 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 64 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 65 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 66 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 67 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 68 

Refer to Master Response No. 4, Land Use and Feedstocks. 
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Response to Comment 69 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 70 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 71 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 72 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 73 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 74 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 75 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 76 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 77 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 78 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 79 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 80 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 81 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 82 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 83 

Refer to Master Response No. 4, Land Use and Feedstocks. 
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Response to Comment 84 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 85 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 86 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 87 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 88 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 89 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 90 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 91 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 92 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 93 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 94 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 95 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 96 

Phillips 66 is required to meet, and will continue to do so under the Project, multiple regulations aimed at 

protection public health and the environment.  Refer to the regulatory setting of Section 4.9, Hazards and 

Hazardous Materials. 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 97 

Refer to Master Response No. 5, Renewable Fuels Processing. 
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Response to Comment 98 

Comment noted.  Suggested potential mitigation measures related to these issues, however, are not 

required for the Project. 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 99 

Refer to Master Response No., 1 CEQA Baseline. 

Response to Comment 100 

As proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year 

compared to baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG 

Emissions”. The Project would not generate significant GHG because the net change in GHG emissions 

would be negative.     

See also Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 101 

See Response to Comment 100. Because the Project would reduce the amount of GHGs from the facility, 

it would not conflict with plans to reduce GHG.  

See also Master Response No. 4, Land Use and Feedstocks and Master Response No. 6, Purpose of 

Project and Response to Comment 49 

Response to Comment 102 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5 Renewable 

Fuels Processing. 

Response to Comment 103 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 104 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5 Renewable 

Fuels Processing. 

Response to Comment 105 

See also Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 106 

Hydrogen production GHGs (including methane) from Air Liquide were accounted for in the Draft EIR. 

The Project emissions were estimated assuming that the Baseline emissions (obtained from 2019 

California Mandatory Reporting Rule data) scale with the planned increase in hydrogen production rate. 

Note that fugitive emissions would not increase with the production rate as fugitive emissions are a 

function of component counts (which remain constant between Baseline and Project) and not activity 

levels (see CAPCOA’s California Implementation Guidelines for Estimating Mass Emissions of Fugitive 

Hydrocarbon Leaks at Petroleum Facilities (1999)).  

Hydrogen production also occurs at Unit 110. Emissions from Unit 110 include GHGs from the unit 

operation and VOCs and GHGs from fugitive leaks. Project GHGs were estimated assuming that the 
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Baseline emissions (as reported in the facility’s 2019 Regulation 12 Rule 15 Inventory) scale with the 

planned increase in hydrogen production rate. Project VOCs due to fugitive leaks were estimated for the 

net increase in component count with an expected net increase of 0.24 lb/day VOC (equal to 87 lb/yr) as 

shown in Appendix A Attachment B Stationary Source Table 9 of the Draft EIR. If these VOCs were 

assumed to be 100 percent speciated into methane (a GHG), as opposed to the current speciations 

shown in Appendix A Attachment B Stationary Source Table 10 of the Draft EIR, then the net increase in 

GHGs from Unit 110 would be 0.98 MT CO2e/yr using a global warming potential of 25 (IPCC AR4).  

However, there are other VOCs, in addition to methane in the fugitive leak calculation that are not GHGs.  

Therefore, this is a conservative estimate.  See also Master Response No. 4, Land Use and Feedstocks 

and Master Response No. 5, Renewable Fuels Processing.  

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 107 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing.  Estimated emissions were conservative and based on the processing capability of the 

equipment. 

Response to Comment 108 

The Draft EIR does not insist the Project is necessary for the 2017 Scoping Plan.  As discussed 

throughout Section 4.8, Greenhouse Gas Emissions, specifically Impact 4.8-3, the Project would advance 

the objectives of the 2017 Scoping Plan Update as it transforms an oil and gas refinery to one that 

produces renewable fuels, and although it would continue to provide gasoline and gasoline blendstocks to 

meet regional demand, the facility would cease to refine crude oil feedstocks. The Project would also 

result in the shutdown of the Santa Maria Refinery and the Carbon Plant. The Project would reduce GHG 

emissions overall even without accounting for the Santa Maria shutdown, and its production of renewable 

fuels is expressly supported by the Climate Change Scoping Plan. Importantly,  the use of renewable 

fuels with their associated lower CI also reduces GHG emissions. The Project would repurpose an 

existing industrial site for renewable fuels technology and production, keeping an important segment of 

the clean fuels industry in California. Further, the Project would maintain jobs at the Rodeo Site, thereby 

supporting a strong work force while reducing GHG emissions.  

Also refer to Master Response No. 5, Renewable Fuels Processing for a discussion regarding market 

issues. 

Response to Comment 109 

Comment noted. 

Refer to Master Response No. 6, Purpose of Project. 

Response to Comment 110 

Comment noted. 

As noted in the comments, the Mahone 2020 report was presented to CARB for consideration at a public 

workshop.  (See https://ww2.arb.ca.gov/sites/default/files/2020-08/Carbon%20Neutrality%20Report%

20by%20E3%20Workshop-Agenda.pdf.)  All of the scenarios presented rely on "low-carbon fuels" (See 

Mahone 2020, page 10 -- https://ww2.arb.ca.gov/sites/default/files/2020-08/e3_cn_report_aug2020.pdf.)   

See also Response to Comment 36-111. 

Section 4.9.7, page 4.9-330 is revised as follows: 

…Appendix C-2, CEQA PM2.5 Modeling Analysis Rodeo Renewed Spill Modeling Report.  

https://ww2.arb.ca.gov/sites/default/files/2020-08/Carbon%20Neutrality%20Report%20by%20E3%20Workshop-Agenda.pdf
https://ww2.arb.ca.gov/sites/default/files/2020-08/Carbon%20Neutrality%20Report%20by%20E3%20Workshop-Agenda.pdf
https://ww2.arb.ca.gov/sites/default/files/2020-08/e3_cn_report_aug2020.pdf
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Response to Comment 111 

Courts have expressly recognized that a project-level EIR is an inappropriate vehicle for conducting such 

comprehensive regulatory analyses under the auspices of CEQA.  See Citizens of Goleta Valley v. Bd. of 

Supervisors (1990) 52 Cal.3d 553, 574 (explaining that requiring even regional comprehensive planning 

analysis as part of any individual project’s permit process “would impose an unnecessary and wasteful 

burden on local governments”).   CARB has been provided the Mahone studies for its consideration as a 

part of its regulatory authority regard the LCFS program and other related GHG programs. 

See Master Response No. 4, Land Use and Feedstocks, Master Response No. 5, Renewable Fuels 

Processing, and Master Response No. 6, Purpose of Project. 

Response to Comment 112 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 113 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 114 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 115 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing. 

Response to Comment 116 

Refer to Master Response No. 1, CEQA Baseline 

Response to Comment 117 

Refer to Master Response No. 4, Land Use and Feedstocks and  Master Response No. 5, Renewable 

Fuels Processing. 

Response to Comment 118 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 119 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 120 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 121 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 122 

Refer to Master Response No. 5, Renewable Fuels Processing. 
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Response to Comment 123 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 124 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 125 

Refer to Response to Comment 1-3, which revises Mitigation Measure AQ-4. 

Response to Comment 126 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 127 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 128 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 2, CEQA 

Alternatives. 

Response to Comment 129 

Refer to Master Response No. 1, CEQA Baseline, Master Response No. 2, CEQA Alternatives, Master 

Response No. 4, Land Use and Feedstocks, and Master Response No. 7, Project Description – 

Piecemealing. 

Response to Comment 130 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 131 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 132 

The position of NRDC, et. al. (NDRC) with regards to the reduced production alternatives analyzed in the 

Draft EIR can be summarized as follows: 

1. The reduced production alternatives, as well as the no project alternative, were rejected in the 

Draft EIR based, in part, on an assumption that the fuel production and import capabilities 

included in the project would be necessary to meet regional refined product demand. 

2. NRDC presents data showing: 

a. a purported return of refined product demand to near pre-COVID historical levels in 2021 

b. reduced regional refinery capacity, driven in part by the idling of the Marathon Martinez 

refinery in 2020 

c. California refinery utilization data indicating significant refinery capacity available to produce 

more refined product in 2021 
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3. The NRDC then concludes that regional refined product demand was being met, at pre-COVID 

demand levels, with significant extra production capacity, and demand would continue to be met 

without the production / import capacity described in the Rodeo Renewed Project Draft EIR 

Commenter’s reasoning and conclusions are incorrect for the following reasons: 

1. NRDC omits any analysis of refined product imports and exports during this time period.  PADD V 

import / export data clearly show that the overall PADD moved from net exports of refined product 

to net imports between 2018 and 2021.  This decrease in exports and increase in imports 

impacted all primary refined products (gasoline, jet fuel, and diesel), and totaled approximately 

100 MBD. 

a. This PADD-level data obscures a greater shift to importing product into California, as the 

other major refining center in the PADD (the Pacific Northwest) continues to export product 

from the region.  Sub-PADD level data is not easily obtainable to quantify this impact. 

2. NRDC’s claim that product demand has returned to pre-COVID levels reflects a selective view of 

the available data: 

a. NRDC used demand data from 2012-2019 to define a “pre-COVID” data set, thereby 

including lower-demand periods from several years ago. 

b. Gasoline:  demand in mid-2021 reached the very lowest level seen in the “pre-COVID” date 

range used by NRDC for one month (July 2021.)  A broader look at the available data shows 

gasoline demand remaining below pre-COVID levels by an average of 100 MBD. 

c. Diesel:  NRDC’s claim that demand has returned to pre-COVID levels is supported by the 

data. 

d. Jet:  NRDC claims that jet demand has returned to pre-COVID levels; however, NRDC uses 

“taxable fuel sales” as their demand data.  This excludes jet for international travel, which is a 

significant portion of the jet demand in the PADD V region (driven by international flights at 

LAX, SFO, and SEA airports.)  A broader look at the available data shows jet demand 

remaining below pre-COVID levels by an average of 130 MBD 

3. NRDC claims that regional refinery utilization data indicate significant underutilized refinery 

capacity (220 – 305 MBD), sufficient to meet regional product demand even if the P66 Rodeo 

refinery shuts down in addition to the Marathon Martinez refinery shutdown.  NRDC claims that 

“other refiners could have used that idled capacity to meet this temporary surge in demand and 

reduction in supply, and would have been incented to do so, had the hypothesized market 

tightening necessitated it.  Yet this is not what actually happened.” 

a. Regional refinery utilization in 2021 was indeed historically low; however, this was not 

because of sufficient capacity to meet regional demand.  Instead, utilization was driven low 

by several planned and unplanned refinery outages during 2021, reducing the effective 

capacity of the local refineries to produce refined product.  The local refineries were incented 

to increase production to meet regional demand; however, they could not do so.  Instead, the 

demand increase (still below pre-COVID levels) was met by the aforementioned increase in 

net product imports. 

4. NRDC omits any analysis of refined product inventory impacts during this time 

period.  Overall,  PADD V product inventories increased in 2020 to significantly above historical 

levels, driven by COVID-related demand declines.  As product demand has increased (as 

mentioned above, still not to pre-COVID levels), product inventories, and especially “days cover” 

(inventory divided by average daily demand) have declined to be within historic ranges.   
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a. This drawdown of excess inventory was also a component of how the market met increased 

demand in 2021, and in fact partially offset the requirement for increased product 

imports.  This excess inventory has essentially been consumed, and as such will be 

unavailable to meet increased demand in the future, increasing the reliance on product 

imports as product demand increases to pre-COVID levels. 

Therefore, instead of refuting the Draft EIR’s claim that the Rodeo production / import capabilities will be 

necessary to meet regional product demand, a correct analysis of the relevant market data actually 

confirms the Draft EIR’s claim.  The idling of Marathon’s Martinez refinery has already caused PADD V to 

shift from a net exporter of product to a net importer, with this shift occurring before a return to full pre-

COVID demand levels.  The alternate projects considered in the Draft EIR would all further reduce P66 

Rodeo production, further increasing reliance on imports to meet regional demand. 

Refer to Master Response No. 2 CEQA Alternatives, Master Response No. 4, Land Use and Feedstocks, 

and Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 133 

See Response to Comment 132. 

Response to Comment 134 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 135 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 136 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 137 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 138 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 139 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 140 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 141 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 142 

Refer to Master Response No. 2, CEQA Alternatives. 
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Response to Comment 143 

Refer to Master Response No. 3, Cumulative Impacts. 

Response to Comment 144 

The Cumulative Impacts section does refer to the Marathon Martinez Refinery.  As provided in Response 
to Comment 35-149, the description of the project is expanded to provide additional information 
particularly pertaining to total feedstock used and the increase in marine vessel traffic. In addition, the air 
quality and GHG impacts modeling included emissions expected from the Marathon Martinez Refinery. 

Refer to Response to Comment 149 and Master Response No. 3, Cumulative Impacts. 

Response to Comment 145 

Refer to Master Response No. 3, Cumulative Impacts. 

Response to Comment 146 

Refer to Master Response No. 4 Land Use and Feedstocks.  See also Response to Comment 111. 

Response to Comment 147 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 3, Cumulative 

Impacts.  

See also Response to Comment 111. 

Response to Comment 148 

The State supports the production of renewable low-carbon fuels through the LCFS program along with 

the transformation of refineries to produce renewable fuels, and has determined that these efforts support 

the State's climate goals.   See Master Response No. 6, Purpose of Project.   Furthermore, the scenario 

presented is speculative and an EIR need only analyze the significance of potential impacts that are 

reasonably foreseeable.  14 Cal. Code Regs. § 15064(d).  “A change which is speculative or unlikely to 

occur is not reasonably foreseeable.”  Id. § 15064(d)(3). 

Response to Comment 149 

The following text is added to the existing description of the Martinez Refinery Renewable Fuels Project in 

Chapter 6, CEQA Statutory Sections, Section 6.4.4.1, Contra Costa County, page 6-4: 

Martinez Refinery Renewable Fuels Project (File No.  CDLP20-02046) is an application for an LUP 

to implement the Martinez Refinery Renewable Fuels Project located at 150 Solano Way, Martinez. 

The project would allow the conversion of Marathon's Martinez Refinery facility from the processing of 

crude oil to the processing of treated and untreated renewable feedstocks. Approximately 48,000 bpd 

of The renewable feedstocks are expected to include biological based oils (i.e., soybean oil and corn 

oil), rendered fats, and other miscellaneous renewable feedstocks including used cooking oils or 

other vegetable oils. The feedstocks would be processed into renewable diesel, naphtha, propane 

and treated fuel gas. The conversion would include modifications to existing processing units, the 

installation of new units, and removal of obsolete units. New facilities include a renewable feedstock 

pretreatment unit, wastewater treatment equipment, and an advanced 3-stage low-NOx thermal 

oxidizer. All construction, demolition, and addition of new equipment would be within the existing 

boundaries of the refinery. 

Initially, product from the Refinery would be distributed by truck to the Bay Area as well as Central 

and Northern California. Product would also be transported to destinations outside of the Bay Area by 
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ship via the Avon MOT and Amorco MOT, located approximately 0.5 mile north of the Refinery and 

approximately 2.5 miles west of the Refinery, respectively. Both terminals would undergo 

modifications to facilitate receipt of renewable feedstocks and distribution of renewable fuels 

associated with the proposed Project. Annual vessel traffic would increase from 143 vessels to 400 

vessels. 

Refer to Master Response No. 3, Cumulative Impacts. 

Response to Comment 150 

(See Cal. Bldg. Indus. Ass'n v. Bay Area Air Quality Mgmt. Dist., 62 Cal. 4th 369, 392 (2015) "CEQA does 

not generally require an agency to consider the effects of existing environmental conditions on a 

proposed project's future users or residents. What CEQA does mandate, consistent with a key element of 

the Resources Agency's interpretation, is an analysis of how a project might exacerbate existing 

environmental hazards.")  The Project does not exacerbate existing environmental hazards or conditions.  

See Responses to Comments 151 through 153 for responses to specific comments.  See also Master 

Response No. 2, CEQA Alternatives. 

Response to Comment 151 

The Project does not physically involve the deed restricted areas, which affect less than 10 acres or 

property, and Project activities do not physically relate to any activities required under the Post-Closure 

Facility Permit.   See Responses to Comments 152 and 153 for Water Board actions. 

Response to Comment 152 

Comment noted. 

The tar seep issue was fully investigated and remediated as documented in the following reports that 

were submitted and approved by RWQCB:  1) “Tar Seep Investigation Summary” dated January 31, 

2017; 2) “Interim Tar Seep Mitigation Report” dated April 26, 2018; 3) RWQCB Concurrence Letter dated 

July 16, 2018; 4) Tar Drums Removal Remedial Action Plan dated February 5, 2019; 5) Tar Drums 

Removal Summary Report dated September 22, 2020; and 6) RWQCB Email dated September 29, 2020.   

All of these documents are publicly available.  With respect to the comment regarding the 55-gallon drum, 

this drum was discovered during remediation system upgrade activities, and was removed and properly 

disposed at a licensed offsite landfill facility.   These activities were documented in a report titled “Tank 

302 Groundwater Barrier System Construction – Buried Drum Removal Summary” dated June 9, 2021, 

which is also publicly available. 

Response to Comment 153 

The Water Board has conditionally approved the construction of the PTU as it relates to the Inactive 

Waste Site (IWS) 4.  See August 6, 2021 letter from Water Board to Phillips 66.  Phillips 66 has advised 

the Water Board that the construction of the new Sulfur Treatment Unit (Unit 237) would not physically 

interact with "engineered fill" of IWS 4, and the Water Board is currently considering the matter. 

Response to Comment 154 

Refer Master Response No. 1, CEQA Baseline.  Responses to Comments 49 and 36 C-14. 

Response to Comment 155 

As stated in Section 1.4.1.2 Santa Maria Site Approach: 

While the Santa Maria Refinery demolition activities are included in the EIR, future use and 

required level of remediation of the Santa Maria Site is unknown, and therefore not addressed in 



Rodeo Renewed Project 
Final Environmental Impact Report 

3-604   Comment Letter 36.  Natural Resources Defense Council—continued    March 2022 

this EIR. Any potential future development of the Santa Maria Site, and the associated level of 

required remediation, is speculative at this time, and would be a separate project and evaluated 

in a separate CEQA process by San Luis Obispo County. The EIR acknowledges this uncertainty 

and incorporates these realities into the methodology to evaluate the environmental effects of 

demolition of the Santa Maria Refinery. 

Each section of Draft EIR Chapter 4, Environmental Setting, Impacts, and Mitigation Measures, analyzes 

impacts associated with the demolition of the Carbon Plant, Pipeline Sites and Santa Maria Refinery. The 

Draft EIR describes that the equipment at the Carbon Plant and Santa Maria Refinery will be demolished. 

Refer to Sections 4.3 Air Quality, 4.8 Geology and Soils, 4.8 Greenhouse Gas Emissions, 4.9 Hazards 

and Hazardous Materials, and 4.10 Hydrology and Water Quality that specifically address impacts 

associated with demolition.    

In addition, as stated in Section 3.12.6, Shutdown Process and Decontamination Procedures, Phillips 66 

is required to develop and implement approved demolition plans for units that will be demolished.  These 

plans will be developed in consultation with the relevant permitting agencies. 

Response to Comment 156 

How any potential site contamination will be managed with respect to the ultimate decommissioning of the 

Rodeo Refinery once it is no longer operating is beyond the scope of this Project.  See also Responses to 

Comments 150 and 151. 

Response to Comment 157 

The Draft EIR specifically addresses the increase in vessel traffic and the associated impacts to marine 

biological resources.  Refer to Section 4.4.9, Discussion of Aquatic Biological Resources. 

Response to Comment 158 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 159 

It is assumed the comment is referring to analysis of all upstream and downstream indirect impacts.  

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 160 

As indicated in the Draft EIR (Section 4.9-331) “The CSLC EIRs used a large spill size of 10,000–20,000 

barrels for modeling as representative of a potential worst case associated with tanker, barge and Marine 

Terminal spills. This volume is therefore utilized in this analysis.”  The Draft EIR used this large sized spill 

of 20,000 barrels in order to be consistent with previous EIRs prepared for Marine Terminals in the area 

and to account for potential response activities.  As per the TAPII modeling, no cleanup efforts are 

included in the TAPII model and therefore the large spill of 20,000 barrels, which is larger than the 

estimated worst-case spill from OSPR based on 33 CFR Part 154 definition (3,947 barrels, see page 4.9-

304), is used to estimate the anticipated extent of oiling from spills.  Note also that the TAPII modeling 

indicates that the extents, or the distance that spill effects would travel and the areas that could be 

impacted, would be similar for a very large spill as they would be for the spill modeled in the EIR (page 

4.9-331).  It is the extent of the spill and the area that could be impacted that is the important issue in 

determining impacts, more than the magnitude of the spill size.  

CEQA does not require the County to generate a worst case scenario in order to evaluate the Project’s 

impacts.  “[I]t has been [repeatedly] held that an EIR is not required to engage in speculation in order to 

analyze a ‘worst case scenario.’”  High Sierra Rural Alliance v. Cnty. of Plumas (2018) 29 Cal.App.5th 
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102, 122 (quoting Napa Citizens for Honest Gov’t v. Napa Cnty. Bd. of Supervisors (2001) 91 Cal.App.4th 

342, 373).  A lead agency is entitled to use its experience and the available information to identify whether 

and what impacts might occur within the reasonably foreseeable future.  See id.  In so doing, the lead 

agency should “use its best efforts to find out and disclose all that it reasonably can,” 14 Cal. Code Regs. 

§ 15144, but must avoid speculating when the information necessary to predict the requested likelihoods 

is unavailable.  Id. § 15145.  CEQA by no means requires a lead agency to use an extreme, maximum 

possible worst case scenario—it requires analysis of reasonably foreseeable impacts “in terms of what is 

reasonably feasible.”  Id. § 15204(a); § 15064(d) (explaining that only reasonably foreseeable impacts 

need be evaluated).   

The following is moved from the last paragraph of Section 4.9.7, page 4.9-330: 

…Appendix C-2, CEQA PM2.5 Modeling Analysis Rodeo Renewed Spill Modeling Report. 

Response to Comment 161 

The evaluation of socioeconomic impacts of an oil spill is not required by CEQA and the scope of CEQA 

is determining the potential impacts on the environment, including hydrology, water quality and terrestrial 

and marine biological impacts.  These are discussed in sections 4.10 and 4.4, respectively. 

"An EIR must set forth in detail “[a]ll significant effects on the environment of the proposed project.” (Pub. 

Resources Code, § 21100, subd. (b).) “‘Significant effect on the environment’ means a substantial, or 

potentially substantial, adverse change in any of the physical conditions within the area affected by the 

project … .” (Guidelines, § 15382, italics added.) Because of the physicality requirement, “[a]n economic 

or social change by itself shall not be considered a significant effect on the environment.”  As a result, 

“[e]vidence of economic and social impacts that do not contribute to … physical changes in the 

environment is not substantial evidence that the project may have a significant effect on the environment.” 

(Guidelines, § 15064, subd. (f)(6).) But “[w]here a physical change is caused by economic or social 

effects of a project, the physical change may be regarded as a significant effect in the same manner as 

any other physical change resulting from the project.” (Guidelines, § 15064, subd. (e), italics added.)" 

Visalia Retail, LP v. City of Visalia, 20 Cal. App. 5th 1, 13 (2018).  The Draft EIR evaluates the potential 

risks of vessel spills, and any potential economic impacts or associated physical impacts would be 

speculative. 

Response to Comment 162 

The Draft EIR examines the potential range of spill sizes, quantifies the potential frequency of spills, both 

in transit and at the marine terminal facilities, and documents the extent of areas that could be impacted 

by a spill.  Areas impacted by a spill include direct impacts, such as smothering, as well as potential 

impacts related to response activities (see page 4.4-138).  The impacts of a spill are determined to be 

significant and unavoidable, and this is provided in the Draft EIR as full disclosure to the public and the 

decision makers. Regarding transportation corridors, refer to Response to Comment 8-14. 

Response to Comment 163 

Refer to Response 162.   

Response to Comment 164 

The mitigation measures identified in the Draft EIR are based guidance from the CSLC.  The CSLC did 

not identify the need for additional mitigation such as that suggested by the comment.  Phillips 66 will 

continue to operate the terminal per CSLC MOTEMS.  Refer to Responses to Comments for Letter 2 from 

the CSLC, which address clarifications to the Draft EIR MOTEMS discussions. 
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Response to Comment 165 

Information on the 2016 spill and subsequent response issues has been added to the Draft EIR to ensure 

the full disclosure of potential impacts. 

As discussed in the Draft EIR (page 4.9-338), “Under the Project, the processing of crude oil, with a flash 

point of between -30 to -3°F and, therefore, readily able to produce flammable vapor clouds and cause 

fires, etc., would be replaced with oils and potentially tallow, which both have very high flash points and 

therefore present substantially lower hazards in terms of fires and potential hazards to the public.”  

Therefore, impacts associated with the project would actually be less than historical operations due to the 

lower propensity for a spill to create vapor clouds. In addition, the transitional phase would involve the 

movement of some petroleum materials, but these potential impacts in terms of areas potentially 

impacted and the extent of impacts and hazards would be similar to those that existed under the baseline 

operations.  Impacts related to odors are discussed under the air quality section, Section 4.3. 

Section 4.9.2.1, page 4.9-296 second paragraph, is revised as follows. 

“ … prompted a response by the appropriate agencies, and led to 1,400 odor complaints and sent 

over 100 people to the hospital (KQED 2017, BAAQMD 2017, ME 2016). Although the Coast Guard 

An investigation indicated “no conclusive determination" for the source, the financial responsibility for 

the cleanup costs was divided between the refinery and the vessel. ruled out the Marine Terminal and 

the Rodeo Refinery as the source, but In addition, a laboratory analysis indicated that the spilled 

material was chemically identical to the Yamuna Spirit’s crude oil cargo. The BAAQMD issued an 

NOV to Phillips 66 and the vessel operator. The operators disputed the findings. 

Section 4.9.8, References is revised to add the following new references: 

BAAQMD.  2016. Incident Report, https://www.baaqmd.gov/~/media/files/compliance-and-

enforcement/incident-reports/2016/i092016_phillips66_incidentrpt-

pdf.pdf?la=en&rev=fcde88bd49aa459aa16f3242859864fd  

KQED.  2017. Refinery, Tanker Firm Cited for Fumes That Sickened Scores in Vallejo, June 16, 

2017, https://www.kqed.org/news/11514480/refinery-tanker-firm-cited-for-fumes-that-sickened-

scores-in-vallejo 

Marine Exchange.  2016. Maritime Executive, Coast Guard Solves Mystery of the Vallejo Spill, 

Published October 21, 2016, https://www.maritime-executive.com/article/coast-guard-solves-mystery-

of-the-vallejo-spill 

Response to Comment 166 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Refer to Response to Comment 160 regarding CEQA and absence of requirement to evaluate "worst 

case" scenario. 

Response to Comment 167 

Comment noted. 

Refer to Response to Comment 111 regarding CEQA's limits on requiring regulatory analysis in context of 

project EIR. 

Response to Comment 168 

The Draft EIR acknowledges that Phillips 66 must update their NPDES permits, and discusses the 

applicability of each permit throughout the document.  Refer to Section 4.10, Hydrology and Water 

Quality.  This section of the Draft EIR specifically discusses the requirements of RWQCB permits. 

https://www.baaqmd.gov/~/media/files/compliance-and-enforcement/incident-reports/2016/i092016_phillips66_incidentrpt-pdf.pdf?la=en&rev=fcde88bd49aa459aa16f3242859864fd
https://www.baaqmd.gov/~/media/files/compliance-and-enforcement/incident-reports/2016/i092016_phillips66_incidentrpt-pdf.pdf?la=en&rev=fcde88bd49aa459aa16f3242859864fd
https://www.baaqmd.gov/~/media/files/compliance-and-enforcement/incident-reports/2016/i092016_phillips66_incidentrpt-pdf.pdf?la=en&rev=fcde88bd49aa459aa16f3242859864fd
https://www.kqed.org/news/11514480/refinery-tanker-firm-cited-for-fumes-that-sickened-scores-in-vallejo
https://www.kqed.org/news/11514480/refinery-tanker-firm-cited-for-fumes-that-sickened-scores-in-vallejo
https://www.maritime-executive.com/article/coast-guard-solves-mystery-of-the-vallejo-spill
https://www.maritime-executive.com/article/coast-guard-solves-mystery-of-the-vallejo-spill
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CEQA does not require the EIR for this project to analyze future NPDES or other permits, particularly 

because the content of those permits is currently unknown (including whether certain such future permits 

will ever need to be issued or, if already in existence, modified).  With respect to the Project's reasonably 

foreseeable impacts on wastewater effluent, the Draft EIR analyzed potential such impacts on 

page 4.10-365: 

Operation of the Project would produce discharges of treated wastewater, stormwater, and cooling 

water that would continue to be discharged through the existing outfalls E-002 (storm and 

wastewater), E-003 (cooling water), and E-004 (Marine Terminal stormwater). Once the Project is 

implemented the volume of treated water discharged would decrease by approximately 20 percent 

from baseline conditions (from 1,659 to 1,357 gallons per minute). It is expected that the quality of 

water discharged to San Pablo Bay would improve over baseline conditions since processing 

renewable feedstock versus hydrocarbon feedstock would result in lower toxicity levels in waste 

streams. The safety data sheets were reviewed for the proposed feedstock sources to determine 

whether the compositions of the renewable feedstocks raise process concerns in potential changes in 

the constituents of process and surface water. As a result of these changes, the composition of 

discharge to the Bay would be somewhat different from baseline conditions, containing higher 

concentrations of sulfate and lower concentrations of nitrates. Sulfate is not listed as a water pollutant 

requiring regulation under the Basin Plan (RWQCB 2019a) and is not considered to be toxic to 

aquatic organisms except at concentrations considerably above typical values (e.g., Wang et al. 

2015). The RWQCB would continue to have oversight responsibilities for the NPDES permit (and is 

identified as a responsible agency in this analysis). NPDES requirements are expected to maintain 

water quality at acceptable constituent levels. Since the Project would result in a reduction in the 

volume of treated water discharged to San Pablo Bay, and continued compliance with the NPDES 

permit requirements would ensure that impacts to surface water quality from refinery process 

discharges would be less than significant, and no mitigation is required. For the Rodeo Site, impacts 

related to construction, including the Transitional Phase, would be significant and unavoidable related 

to marine vessel traffic. Impacts related to demolition of the Santa Maria Site would be less than 

significant, and no mitigation is required. 

Phillips 66 will meet and work with San Francisco Regional Water Quality Board personnel to determine 

what, if any, changes need to be made to the Rodeo Refinery's NDPES Permit as part of the 

permitting process. 

It is not accurate that the increase of vessel traffic, with its commensurate small increase in spill risk, 

results in a requirement for the San Francisco RWCB to issue a NPDES Permit for "Marine Terminal 

discharges."  This is a supposition of regulatory authority that is not required to be evaluated in the 

Draft EIR. 

Response to Comment 169 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5 Renewable 

Fuels Processing. 

Response to Comment 170 

The Draft EIR examines the potential range of spill sizes, quantifies the potential frequency of spills, both 

in transit and at the marine terminal facilities, and documents the extent of areas that could be impacted 

by a spill in the Bay area.  Areas impacted by a spill include direct impacts and are used in Section 4.4, 

Biological Resources, to examine the potential impacts to biological resources (see Figure 4.4-4 on 

page 4.4-100).  The impacts of a spill are determined to be significant and unavoidable and is provided in 

the Draft EIR as full disclosure to the public and the decision makers.   
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The evaluation of socioeconomic impacts of an oil spill is not required by CEQA, and the scope of CEQA 

is determining the potential impacts on the environment, including hydrology, water quality and terrestrial 

and marine biological impacts.  These are discussed in sections 4.10 and 4.4, respectively. 

See Response to Comment 111 regarding CEQA's limits on requiring regulatory analysis in context of 

project EIR. 

Response to Comment 171 

Oil spill response requirements are overseen by USCG, the CDFW and OSPR and include the use of 

OSROs such as the MSRC.  Detailed response plans are developed for both vessels and marine 

terminals.  These response capabilities are summarized in the Draft EIR Section 4.9.2.8 on page 4.9-302.  

The Project would continue the use of an existing marine terminal and would not change the extent of 

operations in terms of vessel sizes and potential spill sizes.  The increased vessel visits associated with 

the Project would increase the potential frequency of a spill, but the actual response requirements to an 

individual spill would be the same as the historical operations.   

See Response to Comment 111 regarding CEQA's limits on requiring regulatory analysis in context of 

project EIR. 

Response to Comment 172 

Refer to Response to Comment 2-23.  Mitigation measure HAZ-1 is revised to require the marine terminal 

to be completely under the requirements of MOTEMS, including all product and feedstock, and that the 

CSLC will ensure compliance with these requirements.  Assurance of response activities and jurisdiction 

under the Lempert-Keene-Seastrand Act has been added to MM HAZ-1. See Response to Comment 111 

regarding CEQA's limits on requiring regulatory analysis in context of project EIR. 

Response to Comment 173 

Phillips 66 is not required to dredge the channel for purposes of the Project. 

Response to Comment 174 

Vessel maintenance activities are not necessarily a function of the vessel calls at this particular marine 

terminal, but the extent of use of the vessels themselves, which may be flagged in a range of different 

locations and have various different use levels.  Note that there would be a decrease in the amount of 

crude oil shipped.  It is speculative to say that Bay Area maintenance yards would experience increases 

in activity associated with the Project.  In addition, shipyards operate under existing permits and 

requirements and any additional activities would be required to comply with those existing permits and 

operational limits. 

Response to Comment 175 

The comment mis-represents the Project’s increase in vessel traffic as “drastic” and mis-represents the 

Draft EIR’s impact conclusion as conceding that the area’s aesthetic setting is “degraded”. In fact, Project-

related vessel traffic would increase from one vessel every 2 days (170 ships and barges per year) to one 

vessel every day (362 per year; Draft EIR Table 3-2) -not, contrary to the comment’s statement, a 

“tripling,” and would not constitute a “drastic” increase. These vessels would be added to the background 

vessel traffic of oceangoing vessels, barges, ferry boats, and pleasure craft transiting San Pablo Bay, a 

traffic volume of several tens of thousands of transits per year (Draft EIR page 4.9-294 and Table 4.9-1), 

and would thus be imperceptible as an increase to viewers along the shoreline or as a source of 

additional light or glare.   As stated in the Draft EIR, the "proposed increase in marine traffic may result in 

a slight degradation of the natural views" but "given the existing industrial visual character of the Rodeo 

Refinery and current Marine Terminal activity, the increase in marine traffic would not be highly 
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noticeable."  (Draft EIR, page 4.2-27.)  In addition, many people may regard vessel traffic as an integral 

and valuable component of the view – an oceangoing vessel moving slowly across an expanse of water 

and a background of rolling hills does not necessarily represent a “degraded” view but may rather be 

regarded as a “picturesque” view. Accordingly, the Draft EIR’s conclusion that the aesthetic impacts of 

increased vessel traffic would be less than significant is appropriate and complies with CEQA. 

Response to Comment 176 

CEQA Section 15130 allows the lead agency, “… to define the geographic scope of the area affected by 

the cumulative effect and provide a reasonable explanation for the geographic limitation used.”  To 

evaluate cumulative air quality impacts, the geographic area is regional to account for the dispersion of 

certain pollutants over a large area, including navigable waters. To set the analysis boundary, planning 

documents and projections for the affected air basins were used to evaluate whether the Project, together 

with the cumulative projects, would affect compliance with air quality standards. 

Use of the BAAQMD regulatory guidance provides the appropriate study area for vessel related 

emissions. Marine transit emissions were analyzed out to 11 nautical miles (12.66 statute miles) outside 

of Golden Gate Bridge as required per BAAQMD Regulation 2-2-610. This is reflected in Marine Table 49 

of Revised Draft EIR Appendix B that includes the marine transit zones. Unlike the rail impacts that occur 

along exact routes (i.e., railroad tracks), the routes outside the Bay Area traveled by marine vessels 

transiting to or from the Marine Terminal are variable, substantially unknown, and cannot be determined 

with precision.  

The Project’s feedstock mixes and sources cannot be predicted at this time without speculation (refer to 

Master Response No. 4, Land Use and Feedstocks).  In turn, because the identities, sources, and 

availability of the Project’s feedstocks cannot be determined at this time, the County cannot reasonably 

evaluate the air quality effects of marine vessels transporting such feedstocks beyond the information 

provided in the Draft EIR.  Assessment of the Project’s incremental contribution to cumulative impacts 

related to feedstocks, including vessels transporting feedstocks, would necessarily involve several layers 

of speculation (i.e., assumptions).  Because speculation precludes assessment of this Project’s own 

feedstock cultivation impacts, it is unknowable how the Project’s feedstock demands will define marine 

transport needs, including routes taken by vessels. 

An EIR needs only to analyze the significance of potential impacts that are reasonably 

foreseeable.  14 Cal. Code Regs. § 15064(d).  “A change which is speculative or unlikely to occur is not 

reasonably foreseeable.”  Id. § 15064(d)(3).  Because the County is unable to forecast whether this 

particular activity will occur (i.e., vessel transit outside the Bay Area), where the activity will occur, and/or 

what environmental impacts that activity may have, the County will not engage in speculation to carry the 

analysis further.   

Response to Comment 177 

CEQA is not the forum for the evaluation of prior conduct of an applicant.  See Eureka Citizens for 

Responsible Gov't v. City of Eureka, 147 Cal. App. 4th 357, 370-71 (2007) (historic zoning and code 

violations were “not a CEQA consideration”). 

Response to Comment 178 

The Draft EIR properly addresses potential Project impacts and associated mitigation measures.  

Consideration of shore power is not necessary to address Project impacts; however, the comment is 

noted and will be considered during the decision-making process. 
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Response to Comment 179 

The Draft EIR concludes, properly, that the Rodeo Renewed Project would not affect recreational 

facilities. The comment states that “Increased ship traffic qualifies as substantial physical deterioration of 

an existing facility” without providing any evidence to that effect. The County is unaware of any studies 

that would support such a statement. In the 2014 Downtown San Francisco Ferry Terminal Expansion 

Final EIR/EIS, the potential impacts on recreational boating activities in the Bay due to the increase in 

vessel traffic from the project was described in the following: 

The proposed project improvements would accommodate an increase in water transit vessel traffic in 

the project area, from 14 to approximately 52 to 57; and the potential for conflicts with recreational 

users of San Francisco Bay in the project area could increase due to the increased vessel traffic. 

However, existing users of San Francisco Bay near the project area are accustomed to high vessel 

traffic, including water transit vessels, recreational boats, and large shipping vessels. 

(https://weta.sanfranciscobayferry.com/sites/default/files/weta/currentprojects/DFTX/files/DFTXFinalE

ISEIR/WETA%20DFTX%20Final%20EIS-EIR%20Vol%20I%20Sept%202014.pdf pg. 3.4-15) 

Accordingly, the Draft EIR’s analysis of recreational impacts is appropriate and complies with CEQA. 

Response to Comment 180 

The comment states, without providing any evidence, that “Increased ship traffic would accelerate 

deterioration of existing facilities,” and does not describe what facilities are being considered. Given that 

the Project would add fewer than 200 vessel trips per year to a volume of traffic that is in the thousands 

per year (oceangoing vessels alone total approximately 3,500 per year [Draft EIR Table 4.9-1]), it is not 

reasonable to conclude that the Project would substantially exacerbate deterioration of existing facilities.  

Similarly, the comment’s characterization of the Project as resulting in “a huge increase in the amount of 

product carried by ship across the Pacific Ocean and through San Francisco Bay” is misleading. Given 

that San Francisco Bay averages 3,500 arrivals per year of vessels carrying products (Draft EIR Table 

4.9-1), the addition of fewer than 200 vessels per year – vessels that would be smaller than those 

currently calling at the Rodeo Marine Terminal -- can only be characterized as an incremental increase, 

not a huge increase.  

Finally, it is unclear what impacts a spill would have on utility systems, and absent the comment 

specifying such impacts, any response would be speculative.  

Also refer to Responses to Comments 2-33 and Response 171. 

Response to Comment 181 

Vessel shear velocities that may scour and lift bottom sediments, resulting in direct impacts to bottom-

dwelling invertebrates (displace, injure or kill) as well as indirect effects of sediment resuspension and 

turbidity were evaluated for special status, candidate and sensitive species (Biology Impact 4.4-3), special 

aquatic sites (Biology Impact 4.4-6), and native resident or migratory fish and wildlife (Biology Impact 4.4-

8). Additional consideration of the NRDC cited references (Gabel et al. 2008, 2011) do not alter these 

impact conclusions. 

Response to Comment 182 

Noise impacts were evaluated for special status, candidate and sensitive species (Biology Impact 4.4-2) 

and native resident or migratory fish and wildlife (Biology Impact 4.4-8). It was clarified on page 4.4-131 

that the stated median vessel noise levels were based on measurements within 3.3 feet of the vessel and 

that noise levels would be lower at greater distance from the ship. The median ship noise levels were 

used to compute cumulative sound exposure levels over the time associated for ship transit and 

compared to promulgated and interim guidance noise levels associated with injury or disturbance.  The 

https://weta.sanfranciscobayferry.com/sites/default/files/weta/currentprojects/DFTX/files/DFTXFinalEISEIR/WETA%20DFTX%20Final%20EIS-EIR%20Vol%20I%20Sept%202014.pdf
https://weta.sanfranciscobayferry.com/sites/default/files/weta/currentprojects/DFTX/files/DFTXFinalEISEIR/WETA%20DFTX%20Final%20EIS-EIR%20Vol%20I%20Sept%202014.pdf
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cumulative sound exposure levels are found to be below injury thresholds. Mitigation measure BIO-1(a) 

addresses vessel speed reduction and incentives. In addition, BIO-4(b) addresses hull husbandry aimed 

at reducing cavitation.  

Response to Comment 183 

Refer to Comment Letter 2. 

The Draft EIR does consider petroleum cargo and renewable feedstock cargo as similar (but not identical) 

insofar as spill response efforts are concerned. It does so because the available evidence, as cited in the 

Draft EIR (p 4.4-137 and 138) is that the physical behavior of spilled renewable feedstocks is expected to 

be roughly similar to that of spilled crude oil, at least in the early stages of a spill. Accordingly, similar spill 

response strategies and equipment would be appropriate. However, the Draft EIR does not assume that 

the two types of cargo are the same: it specifically describes the differences between petroleum oil and 

feedstocks in their effects on wildlife.  

See Response to Comment 2-23, which revises Draft EIR Mitigation Measure HAZ-1.  As stated in the 

Draft EIR, despite mitigation impacts would be significant and unavoidable. The comment offers no 

suggestions for additional mitigation, simply claiming that the mitigation measures imposed in the Draft 

EIR are “insufficient”. Without a more specific suggestion, any further response would be speculative.   

Response to Comment 184 

Invasive species impacts were evaluated for special status, candidate and sensitive species (Biology 

Impact 4.4-5), special aquatic sites (Biology Impact 4.4-7), and native resident or migratory fish and 

wildlife (Biology Impact 4.4-9). The comment is inaccurate relative to mitigation as the proposed mitigation 

measures address and exceed those recommended by the NRDC. BIO-4(a) prohibits ballast water 

exchange at the Rodeo Facility marine terminal, and BIO-4(b) requires vessel operators to provide 

documentation of ballast water management forms and compliance with hull husbandry 

cleaning/inspections. 

Response to Comment 185 

Comment noted 

Response to Comment 186 

See Response to comment 182.  Noise impacts were evaluated for special status, candidate and 

sensitive species (Biology Impact 4.4-2) and native resident or migratory fish and wildlife (Biology Impact 

4.4-8). Noise impacts were evaluated for special status marine species and wildlife based on exposure 

considerations (sound levels, duration) given that these are mobile species.  

The comment that the proposed mitigation measures amount to nothing more than sending some flyers is 

inaccurate. Implementation of Mitigation Measure BIO-1(a) would require Phillips 66 to Update Pre-Arrival 

Documents sent to each vessel operator scheduled to call at the Rodeo Facility. The updates would 

request compliance with the voluntary 10 knot speed reduction requested by the U.S. Coast Guard and 

National Marine Fisheries Service within the Traffic Separation Scheme shipping lanes approaching San 

Francisco Bay, inform and encourage their participation in the existing vessel speed reduction incentive 

program, and request extra vigilance by the vessel crews when entering the Traffic Separation Scheme 

shipping lanes to further minimize the potential for ship strikes on protected species. Because there are 

no regulations that require mandatory compliance with the existing voluntary vessel speed reduction and 

incentive programs, BIO-1(a) contemplates and builds upon existing measures by ensuring all vessel 

operators calling upon the Rodeo Facility are not only aware of, but also encouraged to comply and 

participate in the vessel speed reduction program.  
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As noted in the discussion of Impact 4.4-1, limited information is available with respect to sturgeon ship 

strikes in the bay and their vulnerability is not necessarily associated with vessel speed. Mitigation 

Measure BIO-1(b) seeks to improve understanding of sturgeon vulnerability to ship strikes in San 

Francisco Bay through coordination with CDFW, Research Sturgeon and public engagement. 

Regarding oil spills, impacts were evaluated for special status, candidate and sensitive species (Biology 

Impact 4.4-4), special aquatic sites (Biology Impact 4.4-7), and native resident or migratory fish and 

wildlife (Biology Impact 4.4-9). Contrary to the comment, the EIR mitigation measure BIO-3 includes 

updating the Facility Plan and Spill Prevention, Control and Countermeasure (SPCC) Plan to address the 

change in feedstocks and require Phillips 66 to consult with OSPR during update of the SPCC Plan 

(especially with respect to adequacy of booms). Additionally, Phillips 66 will increase the frequency of 

drills to increase preparedness for quick response and site-specific deployment of equipment under 

different environmental conditions.  

Regarding impacts to marine biological resource related to climate change, this comment speculates on 

climate change ocean temperature changes and ocean acidification may make ship strikes more likely in 

some areas. Due to the speculative and non-specific nature of this comment, no mitigation measure is 

warranted.   

Response to Comment 187 

It is unnecessary for the County to predict, beginning in year 2024 and beyond, what vessels the project 

applicant will use, the ports where those vessels will be loaded, the times and dates those vessels will be 

loaded, and the routes those vessels will take to the project applicant's marine terminal.  Such predictions 

with respect to this Project exceed CEQA's scope and would detract from the County's directive to 

provide informed, reasoned, and meaningful analyses.   

Commenters' allegation that the Draft EIR's Transportation and Traffic Analysis is deficient is not correct 

for several reasons.  First, as stated in the Draft EIR, the Transportation and Traffic Analysis evaluates 

the Project's potential to have significant impacts on local and regional traffic.  Pursuant to CEQA 

Guidelines Appendix G and Contra Costa County's Transportation Analysis Guidelines (Appendix G), the 

Project will have a significant impact to transportation and traffic conditions if it would: 

a. conflict with a plan, ordinance, or policy establishing measures of effectiveness for the 

performance of the circulation system, including transit, roadway, bicycle, and pedestrian 

facilities; 

b. conflict with or be inconsistent with CEQA Guidelines Section 15064.3, subdivision (b); 

c. substantially increase hazards due to a geometric design feature (e.g., sharp curves or 

dangerous intersections) or incompatible uses (e.g.,, farm equipment); and 

d. result in inadequate emergency vehicle access. 

The County added an additional criterion, derived from common engineering practice, which is to evaluate 

whether Project transportation and traffic would cause substantial damage or wear of public roadways 

because of increase movement of heavy vehicles.  Clearly, this chapter of the Draft EIR and its scope of 

analysis, as set forth in the CEQA Guidelines and the County's Transportation Analysis Guidelines, 

pertains to on-road and other land-based traffic.  Marine vessel traffic is not within the scope of analysis 

and its omission does not render the Draft EIR legally deficient.  

In addition, potential impacts associated with certain on-road traffic of a local and regional nature is 

reasonably foreseeable and, thus, those impacts are included in the Draft EIR analysis.  As indicated in 

Section 3.8 of the Draft EIR (pages 3-25 through 3-28) and further explained in Master Response – 

Feedstocks), it is not feasible to predict with any degree of certainty the source locations and the specific 

types of renewable feedstocks or combination of feedstocks that will be processed in any particular year.  

Therefore, even if the CEQA Transportation and Traffic Analysis was required to include within its scope 

potential impacts associated with global maritime shipping traffic, which it is not, the types of impacts that 
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the comments suggest are not reasonably foreseeable and, therefore, are speculative.  (“While a lead 

agency must use its ‘best efforts’ to evaluate environmental effects, including the use of reasonable 

forecasting, ‘foreseeing the unforeseeable’ is not required, nor is predicting the unpredictable or 

quantifying the unquantifiable.”  Citizens for a Sustainable Treasure Island v. City & Cty. of San Francisco 

(2014) 227 Cal.App.4th 1036, 1058 (quoting 14 Cal. Code Regs. § 15064(d)(3)).  “CEQA gives lead 

agencies discretion to design an EIR . . . and the agency is not required to conduct every recommended 

test or perform all requested research or analysis.”  Rodeo Citizens Ass’n v. Cty. of Contra Costa (2018) 

22 Cal.App.5th 214, 226.)  

Lastly, the Draft EIR does consider and evaluate marine tank vessel accident and collision rates, as well 

as the possibilities of spills (Draft EIR, Section 4.9, Hazards and Hazardous Materials).  The analysis 

properly analyzed potential environmental impacts, including the expected probability of oil spill accidents 

in transit and at the Marine Terminal, and possible consequences if a spill occurred.  The Draft EIR's 

conclusion resulted in a finding of significant impacts and set forth all feasible mitigation. 

Response to Comment 188 

The County reached out to several tribes in the region that could be affected by the Project.  One tribe 

responded with suggested mitigation, which the Draft EIR incorporated.  Refer to Section 4.14, Tribal 

Cultural Resources. 

Response to Comment 189 

Comment noted.  Refer to Section 4.17, Environmental Justice.  Analysis of socioeconomic impacts is not 

a requirement of CEQA. See also Response to Comment 161. 

Response to Comment 190 

Analysis of economic impacts is not a requirement of CEQA. See also Response to Comment 161. 

Response to Comment 191 

Refer to responses prepared for Comment Letter 3 from the CSLC. 

Response to Comment 192 

Refer to Master Response No. 4 Land Use and Feedstocks 

See Response to Comment 187 regarding CEQA's requirement to evaluate reasonably foreseeable 

impacts and not to engage in speculation. 

Response to Comment 193 

The County does not agree that terrorism impacts be evaluated, nor does CEQA require this assessment.   

Response to Comment 194 

The County has determined that the Draft EIR does not require recirculation. 

Response to Comment A-1 

Refer to Master Response No. 2, CEQA Alternatives 

Refer to Master Response No. 5, Renewable Fuels Processing and Master Response No. 6, Purpose of 

Project.   The State supports the production of renewable fuels and the transformation of petroleum 

refineries to renewable fuels facilities.  Appendix A is not a peer-reviewed paper. 
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Response to Comment A-2 

Comment noted. 

Response to Comment A-3 

Refer to Master Response No. 5, Renewable Fuels Processing.  Courts have expressly recognized that a 

project-level EIR is an inappropriate vehicle for conducting such comprehensive regulatory analyses 

under the auspices of CEQA.  See Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 

574 (explaining that requiring even regional comprehensive planning analysis as part of any individual 

project’s permit process “would impose an unnecessary and wasteful burden on local governments”).  

The federal and State government have numerous regulatory programs addressing transportation, 

including transportation fuels.       

Response to Comment A-4 

Comment noted. 

Response to Comment A-5 

Comment noted.  Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment A-6 

Refer to Master Response No. 5, Renewable Fuels Processing.  See also Responses to Comments to 

Comment Letter 36. 

Response to Comment A-7 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment A-8 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment A-9 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment A-10 

Comment noted.  Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment A-11 

Refer to Master Response No. 2, CEQA Alternatives and Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment A-12 

Refer to Master Response No. 5, Renewable Fuels Processing. 

 Response to Comment A-13 

Comment noted. 

Refer to Master Response No. 5, Renewable Fuels Processing 
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Response to Comment A-14 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment A-15 

Refer to Master Response No. 2, CEQA Alternatives 

Response to Comment A-16 

Refer to Master Response No. 2, CEQA Alternatives 

Response to Comment A-17 

Refer to Master Response No. 2, CEQA Alternatives 

Response to Comment A-18 

Refer to Master Response No. 2, CEQA Alternatives 

Response to Comment A-19 

Refer to Master Response No. 2, CEQA Alternatives 

Response to Comment A-20 

Comment noted. 

Response to Comment A-21 

Comment noted. 

Response to Comment A-22 

Comment noted. 

Response to Comment A-23 

Comment noted. 

Response to Comment A-24 

Comment noted. 

Response to Comment A-25 

Refer to Master Response No. 4, Land use and Feedstocks. 

Response to Comment A-26 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment A-27 

Comment noted. 

Response to Comment A-28 

Refer to Master Response No. 2, CEQA Alternatives. 
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Response to Comment A-29 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment A-30 

Comment noted. 

Response to Comment A-31 

Comment noted. 

Response to Comment A-32 

Comment noted. 

Response to Comment A-33 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment A-34 

Refer to Master Response No. 5, Renewable Feedstocks Processing. 

Response to Comment A-35 

Comment noted. 

Response to Comment A-36 

Comment noted. 

Response to Comment A-37 

Comment noted. 

Response to Comment A-38 

Comment noted. 

Response to Comment A-39 

Comment noted. 

Response to Comment A-40 

Comment noted. 

Response to Comment A-41 

Comment noted. 

Response to Comment A-42 

Comment noted. 

Response to Comment A-43 

Comment noted. 
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Response to Comment A-44 

Comment noted. 

Response to Comment A-45 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment A-46 

Comment noted. 

Response to Comment A-47 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment A-48 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment A-49 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment A-50 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment B-1 

Comment noted. 

Response to Comment B-2 

Comment noted. 

Response to Comment B-3 

Comment noted. 

Response to Comment B-4 

Comment noted. 

Response to Comment B-5 

Comment noted. 

Response to Comment B-6 

Comment noted. 

Response to Comment B-7 

Comment noted. 

Response to Comment B-8 

Comment noted. 
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Response to Comment B-9 

Comment noted. 

Response to Comment B-10 

Comment noted. 

Response to Comment B-11 

Comment noted. 

Response to Comment B-12 

Comment noted. 

Response to Comment B-13 

Comment noted. 

Response to Comment B-14 

Comment noted. 

Response to Comment B-15 

Comment noted. 

Response to Comment B-16 

Comment noted. 

Response to Comment B-17 

Comment noted. 

Response to Comment B-18 

Comment noted. 

Response to Comment B-19 

Comment noted. 

Response to Comment B-20 

Comment noted. 

Response to Comment C-1 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-2 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-3 

Refer to Master Response No. 5, Renewable Fuels Processing. 
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Response to Comment C-4 

Refer to Master Response No. 4, Land Use and Feedstocks, Master Response No. 5, Renewable Fuels 

Processing and Master Response No. 2, CEQA Alternatives. 

Response to Comment C-5 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-6 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-7 

Refer to Master Response No. 5, Renewable Fuels Processing and Master Response No. 4, Land Use 

and Feedstocks. 

Response to Comment C-8 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-9 

Refer to Master Response No. 5, Renewable Fuels Processing and Master Response No. 4 Land Use 

and Feedstocks. 

Response to Comment C-10 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment C-11 

CEQA does not require the evaluation of similar facilities globally to determine appropriate regulatory 

program. Courts have expressly recognized that a project-level EIR is an inappropriate vehicle for 

conducting such comprehensive regulatory analyses under the auspices of CEQA.  See Citizens of 

Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 574 (explaining that requiring even regional 

comprehensive planning analysis as part of any individual project’s permit process “would impose an 

unnecessary and wasteful burden on local governments”).   

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment C-12 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing. 

Response to Comment C-13 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-14 

Comments claim that the Draft EIR fails to disclose the “operational duration” of the Project. (NRDC, 

Comment 35-49, page 14, Comment 35-C-14, Appendix C, page 12.)  Comments suggest evaluating the 

duration of process units or the State’s goals of “phasing out” petroleum and biofuel diesel “in favor of 
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zero-emission vehicles.”  Comments do not suggest a duration, nor do they identify any specific 

deficiencies in the environmental analyses related to the duration of the project. 

Contrary to these claims, the Draft EIR does evaluate an appropriate duration of the Project’s 

environmental effects depending on the environmental topic.  For example, some environmental topics 

evaluate daily or annual emissions, such as air quality or greenhouse gas emissions.   For the Health 

Risk Assessment in the air quality analysis, the exposure period is 30 years (Revised Draft EIR, Appendix 

B, pdf page 20 of 4281).    For Sea Level Rise, the Draft EIR considers a 100-year event.  (Draft EIR, 

page 4.8-271.) Process units have an unlimited life as does the facility, subject to any permit 

requirements, and the Draft EIR properly evaluated an ongoing Project in accordance with appropriate 

methods depending on the topic.   

Comments refer to the County’s commitment to Diesel Free by ’33, which is a Statement of Purpose 

issued by BAAQMD encouraging local communities to reduce diesel emissions 

(https://dieselfree33.baaqmd.gov/statement-of-purpose).  The website makes clear that “diesel” refers to 

petroleum-based diesel:  “For purposes of this Statement, “diesel emissions” and “diesel exhaust” means 

emissions or exhaust emitted from the combustion of petroleum-based diesel fuel.”  Therefore, the Rodeo 

Renewed Project serves to support this effort by contributing to the supply of renewable diesel to replace 

petroleum-based diesel.  Furthermore, the State’s goals include refinery conversions as was emphasized 

in Governor Newsom’s Executive Order N-79-20, which directed State agencies to “expedite regulatory 

processes to repurpose and transition upstream and downstream oil production facilities . . . .”  

The comments seem to imply that a shorter duration of the Project would be appropriate, but from a 

CEQA perspective, an evaluation of the Project for a shorter duration would likely result in fewer or lesser 

environmental effects. 

Response to Comment C-15 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-16 

Refer to Master Response No. 7, Project Description– Piecemealing and Master Response No. 5 

Renewable Fuels Processing. 

Response to Comment C-17 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment C-18 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-19 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-20 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 

Fuels Processing.  In addition, comments cite Sections 38505 and38562(b)(8) of the California Health 

and Safety Code (incorrectly cited as CCR or California Code of Regulations in footnote 76), stating that 

“State law warns against “a reduction in emissions of greenhouse gases within the state this is offset by 

an increase in emissions of greenhouse gases outside of the state.” “ (Appendix C, page 18.)  However, 

these laws pertain to the development of regulations by CARB, mandating that it minimize “leakage” 
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which is defined in Section 38505 and is the quotation cited by comments.  These sections do not require 

any evaluation under CEQA for a project level EIR. 

Response to Comment C-21 

Refer to Master Response No. 4, Land Use and Feedstocks, Master Response No. 5, Renewable Fuels 

Processing, and Response to Comments 35-132 and 35-133. 

Response to Comment C-22 

Refer to Master Response No. 4, Land Use and Feedstocks, Master Response No. 5, Renewable Fuels 

Processing, and Response to Comments 35-132 and 35-133. 

Response to Comment C-23 

The Draft EIR specifically addresses air quality and environmental justice impacts in Sections 4.3, Air 

Quality and Section 4.17, Environmental Justice. 

Response to Comment C-24 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-25 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-26 

The analyses identified in comments, such as PHAs, Hierarchy of Hazard Controls Analyses, Inherent 

Safety Measure analyses, and MOCs, to the extent they are applicable and/or required as part of facility 

operations, will be conducted in accordance with applicable regulatory and industry requirements and 

timeframes.  

See also Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-27 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-28 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-29 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-30 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-31 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-32 

Refer to Master Response No. 5, Renewable Fuels Processing. 
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Response to Comment C-33 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-34 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-35 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-36 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-37 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-38 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-39 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-40 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-41 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-42 

The Health Risk Analysis in the Air Quality section of the Draft EIR evaluates "acute" health effects for the 

Project's construction and operational effects.  (Draft EIR, Section 4.3.7.3, including Table 4.3-18 and 

Table 4.3-19.)  The Impact Summary on page 4.3-78 states:  As shown above, the HRA results of Project 

construction and operation do not indicate exceedances of applicable cancer risk, non-cancer chronic 

hazard index, annual average PM2.5 concentration, and acute hazard index thresholds and the 

project-level or community cumulative-level.  Thus, the impact would be less than significant and no 

mitigation is required." 

See also Master Response No. 5, Renewable Fuels Processing. 

Response to Comment C-43 

The environmental setting is taken into account in the air quality analysis.   See Draft EIR, Air Quality, 

Section 4.3.2. 
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Response to Comment C-44 

The Health Risk Assessment (HRA) contained in Section 4.3, with results in Table 4.3.18, of the Draft EIR 

was conducted consistent with OEHHA and BAAQMD standards as described in the Draft EIR, 

Section 4.3.7.3.  That HRA included risks and impacts for both short-term (1-hr) and long term (annual 

and lifetime) risks resulting from the Project.   

Response to Comment C-45 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment C-46 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-47 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-48 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-49 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-50 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-51 

Comment noted. 

Response to Comment C-52 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-53 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-54 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-55 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-56 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-57 

Refer to Master Response No. 1, CEQA Baseline. 
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Response to Comment C-58 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment C-59 

Refer to Responses to Comments 35-C1 through 35-C58. 
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Response to Comment 

Comment noted. 
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Response to Comment 1 

The Rodeo Renewed Project does not include uses within PG&E’s fee strip or easement. 

Comment noted.   

Response to Comment 2 

Comment noted. 

Response to Comment 3 

The Rodeo Renewed Project does not include uses within PG&E’s fee strip or easement. 

Response to Comment 4 

The Rodeo Renewed Project does not include uses within PG&E’s fee strip or easement. 

Response to Comment 5 

The Rodeo Renewed Project does not include uses within PG&E’s fee strip or easement. 
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Response to Comment  

Comment noted. 
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Response to Comment 

Comment noted. 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 41.  PSC Primoris 12/16   3-645 

Comment Letter 41.  PSC Primoris 12/16 



Rodeo Renewed Project 
Final Environmental Impact Report 

3-646   Comment Letter 41.  PSC Primoris 12/16    March 2022 

 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 41.  PSC Primoris 12/16   3-647 

Response to Comment 

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment  

Comment noted. 
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Response to Comment 1 

The County has determined that recirculation of the EIR is unnecessary.  Comments related to 

inadequacy of the Draft EIR are responded to throughout this document. 

Response to Comment 2 

Section 4.8 of the Draft EIR analyzes the Project’s GHG emissions from Project construction and 

operation.  The best information reasonably available was used to characterize and quantify baseline and 

operational emissions from stationary and mobile sources, including defining construction scenarios, 

modifying existing facilities, and assessing emission reductions from decommissioning other facilities.  

Refer to Revised Draft EIR Appendix B, Air Quality and Greenhouse Gas Emissions Technical Data. 

Also see Master Response No. 5, Renewable Fuels Processing and Responses to Comments for Letter 36. 

Response to Comment 3 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 4 

The County disagrees. The Project’s GHG emissions from Project construction and operation evaluated in 

Section 4.8 of the Draft EIR is based on the best documented information reasonably available.  Expected 

reductions from equipment shutdowns contribute to the estimated GHG emission reductions from the 

Project.  However, the combustion of renewable fuels has less carbon intensity than petroleum fuels. 

Also refer to Master Response No. 6, Purpose of Project , Master Response No. 5, Renewable Fuels 

Processing and Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 5 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 6 

Comment noted.  The County has determined the EIR is thorough and accurate.  As part of the CEQA 

process, the public will continue to be involved at hearings associated with approval or disapproval of the 

Project.  These hearings will be publicly announced. 
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Response to Comment  

Comment noted. 
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Response to Comment 

Comment noted. 
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Response to Comment 1 

Refer to responses to Comment Letter 1, specifically Response to Comment 1-3, which revises Mitigation 

Measure AQ-4. 

Response to Comment 2 

Refer to Master Response No. 1 CEQA Baseline. 

Response to Comment 3 

Since no routine flaring is anticipated, and CEQA does not require the analysis of unpredictable or 

unlikely events, it is appropriate to not include flaring in the HRA.  

See Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 4 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 5 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 6 

Phillips 66 operates Unit 250, which is permitted as Source 460 and Source 461 under the facility Permit 

to Operate issued by BAAQMD.  Phillips 66 undertook a comprehensive permitting applicability review 

and determined that the facility Permit to Operate did not require modification to process renewable 

feedstocks in Unit 250.  Phillips 66 previously had and still has the current capability to process either 

renewable feedstocks or petroleum-based feedstocks in Unit 250.  The feedstock to be processed at any 

given time will be dictated by market, transportation, logistics, economic, supply, refinery, and other 

considerations.  BAAQMD, via letter dated August 31, 2021, requested information from Phillips 66 

regarding Unit 250 and the processing of renewable feedstocks.  Phillips 66 provided the requested 

information on September 30, 2021, explaining that the facility Permit to Operate allows renewable 

feedstocks, such as a wide range of vegetable oils, to be processed at Unit 250, just as it allows and has 

always allowed a wide range of non-vegetable oils to be used as feedstocks for the unit.   

See also Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 7 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

See Response to Comment Response to Comment 36-49 and Master Response No. 4, Land Use and 

Feedstocks. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 4 

Refer Responses to Comments 1 through 3, and Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 5 

Since no routine flaring is anticipated, and CEQA does not require the analysis of unpredictable or 

unlikely events, it is appropriate to not include flaring in the HRA. 

Refer to Master Response No. 5, Renewable Fuels Processing. 

Response to Comment 6 

The Rodeo Refinery operates a fenceline monitoring system as required by BAAQMD Regulation and 

Assembly Bill (AB) 1647. The fenceline air monitoring sites are secure on Phillips 66 property. Locating 

monitoring sites elsewhere would require obtaining cooperation, permission, and access from public 

entities or private property owners, long-term leases, reliable electric power, and, in particular, site 

security arrangements that may be difficult or impossible to achieve in a practicable manner. 
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Response to Comment  

Comment noted. 

See Responses to Comments for Letters 59A and 59B and Master Response No. 7, Project Description– 

Piecemealing. 
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Response to Comment 1 

Refer to Master Response No. 3, Cumulative Impacts. 

Response to Comment 2 

Comment noted. However, the comment did not state whether the sound level meter that was used met 

American National Standards Institute (ANSI) performance specifications, was calibrated before and after 

the measurement was taken, or if other sources of ambient noise could have been detected that would 

affect the measurements. 

Response to Comment 3 

Refer to Response to Comment 1-3.  

Response to Comment 4 

As proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year 

compared to baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG 

Emissions”. 

Refer to Master Response No. 5, Renewable Fuel Processing. The principal byproducts of combustion of 

methane (CH4) with oxygen (O2) are water vapor (H2O) and carbon dioxide (CO2). These gases are 

nontoxic and nonhazardous to human health. Methane is the principal constituent of natural gas. Methane 

combustion emits 29 percent less CO2 than fuel oil, and 44 percent less CO2 than coal 

(https://www.epa.gov/sites/default/files/2018-03/documents/emission-factors_mar_2018_0.pdf) 

Also see Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 5 

The Draft EIR explains the status of retained permits in the Notes to Table 3-3:   

The permits for Unit 267, the Carbon Plant, and Units 236/238 will be relinquished upon startup of the 

Project.  The permits for Unit 244, Unit 200, MP-30, Unit 215 and Unit 228 are being maintained for 

the possibility of future use, depending on economic and regulatory conditions.  Therefore, the 

potential use of these units has been included as a part of the environmental analysis, and no 

reductions in emissions have been taken to account for the non-operational status of the units.  Any 

future use of the units would be evaluated in accordance with CEQA and all applicable laws and 

regulations.  

Although Phillips 66 is retaining its permit to operate the Delayed Coker, any use of that equipment in the 

future is speculative and not part of this Project. Any potential use of that equipment in the future would 

be evaluated at that time and any permits or approvals necessary would be obtained. 

Also refer to Refer to Master Response No. 5, Renewable Fuels Processing.   

https://www.epa.gov/sites/default/files/2018-03/documents/emission-factors_mar_2018_0.pdf
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Response to Comment 1 

The fenceline monitoring system satisfies the requirements of both the 2012 MOU and BAAQMD 

Regulation 12, Rule 15.  The MOU from 2012 identified specific pieces of equipment to detect among 

other things, H2S, and that equipment has been used continuously since 2012.   Regulation 12, Rule 15 

has different reporting detection levels and these requirements were satisfied with a subset of the 2012 

MOU fenceline monitoring system.  Nonetheless, the entire fenceline monitoring system has been kept in 

place, using the same equipment (updated and maintained as appropriate) and is still operating.  Phillips 

66 will continue to work with the community to implement improved technology and the applicable 

requirements of the BAAQMD.  Phillips 66 meets quarterly with the citizens around the Refinery to 

discuss the fenceline monitoring system performance and believes the system is in compliance with the 

2012 MOU as well as BAAQMD Regulation 12, Rule 15 requirements. 

Response to Comment 2 

The table data provided does not reflect the minimum detection capability of the instruments. The 

fenceline monitoring system currently meets the MOU detection limits of 5 ppb for benzene, toluene, and 

xylene.   

See also Response to Comment 1-3. 

Response to Comment 3 

The Rodeo Refinery operates a fenceline monitoring system as required by BAAQMD Regulation and 

Assembly Bill (AB) 1647. Air monitoring equipment at the end of its useful economic life is replaced with 

new up-to-date equipment by Phillips 66. 

See Response to Comment 1. 

Response to Comment 4 

All monitoring required as part of mitigation or conditions in the permit will be monitored by the County 

and/or the BAAQMD to ensure compliance. 

See Response to Comment 1. 

Response to Comment 5 

The Rodeo Refinery operates a fenceline monitoring system as required by BAAQMD Regulation and 

Assembly Bill (AB) 1647. Gases such as amines, reduced sulfurs, aldehydes, and ketones are not 

expected to be emitted in detectible concentrations, if at all, from the proposed renewable fuels 

processes. See also Response 62-2. 

Refer to Response to Comment 1-3, which revises Mitigation Measure AQ-4. 
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Response to Comment 

The Draft EIR provides an assessment of community impacts in Section 4.3, Air Quality, which addresses 

human health risk, and Section 4.8, Greenhouse Gas Emissions, which addresses the Project’s effect on 

climate change.  Both sections conclude that the Project would not result in significant impacts related to 

human health and climate change.  In addition, 4.17, Environmental Justice specifically addresses 

potential impacts to the surrounding communities. 

The Project does not propose any changes to existing flaring.  See Master Response No. 5, Renewable 

Fuel Processing. 

Regarding community involvement, public outreach and participation is an important component of 

CEQA.  The public will be offered the opportunity to again provide comment on the Project at upcoming 

Planning Commission meetings.  These meetings will be publicly announced. 
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Response to Comment 1 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 2 

It is unclear what the comment is addressing.  The Draft EIR address hazards and hazardous materials 

related to feedstock in Section 4.9, Hazards and Hazardous Materials, as well as human health risk in 

Section 4.3, Air Quality. 

Refer to Master Response No. 5, Renewable Fuel Processing. 
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Response to Comment 

Comment noted. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2 CEQA Alternatives. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 6, Purpose of 

Project. 

Response to Comment 3 

Refer to Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 4 

Refer to Master Response No. 3, Cumulative Impacts. 

Response to Comment 5 

The County disagrees with the comment.  Refer to Master Response No. 4, Land Use and Feedstocks. 
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Response to Comment 1 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 2 

Refer to Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 3 

The Draft EIR address hazards and hazardous materials related to feedstock in Section 4.9, Hazards and 

Hazardous Materials, as well as human health risk in Section 4.3, Air Quality. Regarding review of Phillips 

66 Hazardous Materials program, any information available for public review can be found at the County 

Department of Conservation and Development.   
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Response to Comment 1 

As proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year 

compared to baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG 

Emissions”.    

Refer to Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 2 

Refer to Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 3 

Refer to Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 4 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 5 

Refer to Master Response No. 4, Land Use and Feedstocks, and Master Response No. 6, Purpose of 

Project. 

Response to Comment 6 

Refer to Master Response No. 7, Project Description– Piecemealing. 

Response to Comment 7 

The Draft EIR explains the status of retained permits in the Notes to Table 3-3:   

The permits for Unit 267, the Carbon Plant, and Units 236/238 will be relinquished upon startup of the 

Project.  The permits for Unit 244, Unit 200, MP-30, Unit 215 and Unit 228 are being maintained for 

the possibility of future use, depending on economic and regulatory conditions.  Therefore, the 

potential use of these units has been included as a part of the environmental analysis, and no 

reductions in emissions have been taken to account for the non-operational status of the units.  Any 

future use of the units would be evaluated in accordance with CEQA and all applicable laws and 

regulations.   

Although Phillips 66 is retaining its permit to operate the Delayed Coker, any use of that equipment in the 

future is speculative and not part of this Project. Any potential use of that equipment in the future would 

be evaluated at that time and any permits or approvals necessary would be obtained. 

Also refer to Refer to Master Response No. 5, Renewable Fuels Processing.   

Response to Comment 8 

The Marine Terminal petroleum throughput increase is part of the Project.  Therefore, it would be 

improper to analyze impacts associated with this part of the Project in a different EIR.  As described in the 

Draft EIR (Section 3.11), there is a Transitional Phase evaluated in the Draft EIR. The Draft EIR clearly 

states the crude and gas oil deliveries during this Transitional Phase would peak at up to 85,000 bpd (12-

month rolling average), not "131,000 barrels of oil per day" as described in the comment. The 

consequences of the Transitional Phase are included in the Draft EIR and a separate EIR would be 

unnecessary. 
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Response to Comment 1 

Refer to Table 4.12-3 in the Draft EIR “Land Use Compatibility for Community Noise Environments, dBA”. 

Response to Comment 2 

See Response to Comment 1-3 and Master Response No. 4, Land Use and Feedstocks. 
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Response to Comment 

Comment noted. 
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Response to Comment 1 

Comment noted.  Refer to responses to Comment Letter 1 and Master Response No. 1, CEQA Baseline. 

Response to Comment 2 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 4, Land Use and 

Feedstocks. 

Response to Comment 3 

The Project does not require additional flaring.   

Refer to Master Response No. 5. Renewable Fuel Processing. 

Response to Comment 4 

Refer to Master Response No. 2. CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

The Project does not require additional flaring.  Refer to Master Response No. 5, Renewable Fuel 

Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

Comment noted. 

Response to Comment 2 

Refer to Draft EIR Section 4.3.7.3 “Health Risk Analysis” and Impact 4.3-4 “Would the Project expose 

sensitive receptors to substantial pollutant concentrations?” 

Response to Comment 3 

Comment noted.  The Draft EIR addresses inadequate emergency access during construction.  Refer to 

Impact 4.13-1, page 4.13-412 of the Draft EIR.  Also refer to the responses to Comment Letters 59A 

and 59B. 
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Response to Comment 1 

See Response to Comment 49-7 and Master Response No. 7, Project Description- Piecemealing.  Also, 

several Contra Costa County building permits were required and Phillips 66 submitted applications for 

those permits to the Conservation and Development Department of Contra Costa County.  As part of that 

process the County evaluated the scope of the project and specific construction activities and determined 

that the application decisions were ministerial and issued the building permits after completing its 

regulatory and engineering review. 

Response to Comment 2 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 3 

Refer to Master Response No. 4, Land Use and Feedstocks and Master Response No. 5, Renewable 
Fuel Processing. 

Response to Comment 4 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 5 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 6 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 
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Response to Comment 1 

The fenceline monitoring system satisfies the requirements of both the 2012 MOU and BAAQMD 

Regulation 12, Rule 15.  The MOU from 2012 identified specific pieces of equipment to detect among 

other things, H2S, and that equipment has been used continuously since 2012.   Regulation 12, Rule 15 

has different reporting detection levels and these requirements were satisfied with a subset of the 2012 

MOU fenceline monitoring system.  Nonetheless, the entire fenceline monitoring system has been kept in 

place, using the same equipment (updated and maintained as appropriate) and is still operating.  Phillips 

66 will continue to work with the community to implement improved technology and the applicable 

requirements of the BAAQMD.  Phillips 66 meets quarterly with the citizens around the Refinery to 

discuss the fenceline monitoring system performance and believes the system is in compliance with the 

2012 MOU as well as BAAQMD Regulation 12, Rule 15 requirements. 

Response to Comment 2 

The table data provided does not reflect the minimum detection capability of the instruments. Phillips 66 

currently meets the MOU detection limits of 5 ppb for benzene, toluene, and xylene. 

Response to Comment 3 

Refer to Response to Comment 1 and Response to Comment 1-3. 

Response to Comment 4 

All monitoring required as part of mitigation or conditions in the permit will be monitored by the County 

and/or the BAAQMD to ensure compliance. 

Refer to Response to Comment 1. 

Response to Comment 5 

Since no routine flaring is anticipated, and CEQA does not require the analysis of unpredictable or 

unlikely events, it is appropriate to not include flaring in the HRA.  See also Response to Comment 1 and 

Response to Comment 1-3. 

Response to Comment 6 

Since no routine flaring is anticipated, and CEQA does not require the analysis of unpredictable or 

unlikely events, it is appropriate to not include flaring in the HRA. 

The comment appears to suggest that the BAAQMD should consider changes to Regulation 12, Rule 15 

that regulates fenceline monitoring equipment at all regional refineries, which is not within the scope of 

the Project.  The existing fenceline system while a part of the Rodeo facility, will not be affected by the 

Project.  The facility fenceline monitoring system has been evaluated and approved by the BAAQMD in 

accordance with Regulation 12, Rule 15 and the associated BAAQMD guidance. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 2 

Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 5, Renewable Fuel 

Processing. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Refer to Response to Comment 1-3.    

Response to Comment 4 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 5 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 6 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 7 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 

 Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 

Comment noted. 

Refer to Master Response No. 6, Purpose of Project. 
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Response to Comment 

Refer to Response to Comment 1-3 and Master Response No. 6, Purpose of Project. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

As proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year 

compared to baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG 

Emissions”.    

Refer to Master Response No. 5, Renewable Fuel Processing and Master Response No. 6, Purpose of 

Project. 

Response to Comment 3 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 4 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 5 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

As proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year 

compared to baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG 

Emissions”.    

Refer to Master Response No. 5, Renewable Fuel Processing and Master Response No. 6, Purpose of 

Project. 

Response to Comment 3 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 4 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing.  

Response to Comment 5 

Refer to Master Response No. 3. Cumulative Impacts. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

The Project does not contain any proposal to tear down the Bayo Vista neighborhood, nor would any such 

action be required by or related to the Project. 

Refer to Master Response No. 5, Renewable Fuel Processing. 
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Response to Comment 1 

The Project does not propose to use slurry waste oil shipped from Chevron’s delayed coker units. 

Refer to Master Response No. 5, Renewable Fuel Processing and Master Response No. 6, Purpose of 

Project. 

Response to Comment 2 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 3 

Comment noted.  The Draft EIR identifies that health and safety risks are less than significant (refer to 

Section 4.3, Air Quality, and Section 4.9, Hazards and Hazardous Materials) with the exception of a 

vessel spill and railcar emissions outside the San Francisco Air Basin. 

Refer to Response to Comment 1 above. 

See Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 4 

BAAQMD Regulation 7, Odorous Substances, establishes general limitations on odorous substances and 

specific emission limitations on certain odorous compounds. This rule applies in Contra Costa County.  

Refer to Response to Comment 1-3. 

Response to Comment 5 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 6 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 7 

Refer to Master Response No. 3, Cumulative Impacts. 
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Response to Comment 1 

Comment noted. 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2 CEQA Alternatives. 

Response to Comment 2 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 3 

CEQA does not require the analysis of unpredictable or unlikely events. Because no routine flaring is 

anticipated once the Project becomes operational,, it is appropriate to not include flaring in the analysis.  

Refer to Master Response No. 5, Renewable Fuel Processing. 
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Comment Letter 79.  Rosenblum, Stephen 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Since no routine flaring is anticipated, and CEQA does not require the analysis of unpredictable or 

unlikely events, it is appropriate to not include flaring in the analysis. 

Refer to Master Response No. 5, Renewable Fuel Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Master Response No. 4, Land Use and Feedstocks, and Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 

Response to Comment 7 

Comment noted.   
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Comment Letter 80.  Ryan, Victoria 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 

  



Rodeo Renewed Project 
Final Environmental Impact Report 

3-824   Comment Letter 80.  Ryan, Victoria    March 2022 

 

This Page Intentionally Left Blank 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 81.  Saxe, Madeleine   3-825 

Comment Letter 81.  Saxe, Madeleine 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

As proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year 

compared to baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG 

Emissions”.    

Refer to Master Response No. 5, Renewable Fuel Processing and Master Response No. 6, Purpose of 

Project. 

Response to Comment 3 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 4 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 5 

Refer to Master Response No. 3, Cumulative Impacts. 
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Comment Letter 82.  Shaia, Tehallisy 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 
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Comment Letter 83.  Tepperman, Jean 
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Response to Comment 1 

Refer to Master Response No. 1, CEQA Baseline and Master Response No. 2, CEQA Alternatives. 

Response to Comment 2 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 3 

Increased flaring is not part of the Project.  Refer to Master Response No. 5, Renewable Fuels 

Processing. 

Response to Comment 4 

Refer to Master Response No. 2, CEQA Alternatives. 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 

Response to Comment 6 

Refer to Master Response No. 3, Cumulative Impacts. 
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Comment Letter 84.  Walker, Pat 
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Response to Comment 1 

As proposed, the Project would lower facility-wide GHG emissions by about 24,000 MT per year 

compared to baseline operations. Refer to Table 4.8-5 in the Draft EIR “Annual Project Operational GHG 

Emissions”.    

Refer to Master Response No. 5, Renewable Fuel Processing and Master Response No. 6, Purpose of 

Project. 
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Comment Letter 85.  Warren, Jan 



Rodeo Renewed Project 
Final Environmental Impact Report 

3-838   Comment Letter 85.  Warren, Jan    March 2022 



Rodeo Renewed Project 
Final Environmental Impact Report 

March 2022 Comment Letter 85.  Warren, Jan   3-839 

 



Rodeo Renewed Project 
Final Environmental Impact Report 

3-840   Comment Letter 85.  Warren, Jan    March 2022 

Response to Comment 1 

Refer to Master Response No. 4, Land Use and Feedstocks. 

Response to Comment 2 

The Project will reuse and modify existing equipment as described in the Draft EIR. The Feed Pre-

treatment Unit (PTU) will be new and will handle feedstocks that are not already pre-treated.  See Master 

Response No. 5, Renewable Fuels Processing regarding the use of existing equipment and its similarities 

to the petroleum refining process. In addition, while the Rodeo Refinery has been operating for a long 

time, its equipment has been replaced, modified and updated on a regular basis to comply with new 

regulations, to integrate new and advanced technology, and to maintain operating standards for a 

productive facility. Thus, Rodeo Refinery’s equipment is not in “various stages of deterioration” and the 

facility’s transformation to process renewable fuels facility involves the use of existing equipment that is 

modern and current. The smaller project suggested by the comment was analyzed in the Alternatives 

section of the Draft EIR and the  preference for that project is noted. 

Response to Comment 3 

Refer to Master Response No. 4, Land Use and Feedstocks and Response to Comment 1-3. 

Response to Comment 4 

Refer to Response to Comment 1-3. Also, see Master Response No. 5, Renewable Fuels Processing and 
Chapter 4.9 of the EIR for information regarding potential accidents associated with Project vessel traffic 

Response to Comment 5 

Refer to Master Response No. 7, Project Description – Piecemealing. 
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FORM LETTERS—For and Against Project 

Over 1,600 form letters were received that provided an opinion as to whether the Project should be 

approved or not.  These comments will be considered during the decision-making process.  Refer to 

Master Response No. 8, Non-CEQA Topics and Project Merits for additional explanation. 
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4 County-Initiated Updates and Errata to the Draft EIR 

4.1 Introduction 

In accordance with CEQA Guidelines Section 15132(a), this chapter of the Final EIR provides changes to 

the Draft EIR that have been made to update, refine, or clarify Project information and mitigation 

measures presented in the Draft EIR. The edits are made either in response to a comment received on 

the Draft EIR, or initiated by County staff.  

4.2 Text Changes to the Draft EIR 

New text is indicated in double underline and text to be deleted is reflected by a strike through. Text 

changes are presented in the page order in which they appear in the Draft EIR. As indicated in Chapter 1, 

Introduction, the entirety of the EIR consists of the Draft EIR, together with this Response to Comments / 

Final EIR document, including all appendices. Therefore, the Draft EIR changes presented in this chapter 

are incorporated in and supersede corresponding original text in the Draft EIR. 

4.3 Implication of Changes to the Draft EIR 

Pursuant to CEQA Guidelines Section 15088.5(a), recirculation of a Draft EIR is required only if: 

1. a new significant environmental impact would result from the project or from a new mitigation 

measure proposed to be implemented; 

2. a substantial increase in the severity of an environmental impact would result unless mitigation 

measures are adopted that reduce the impact to a level of insignificance; 

3. a feasible project alternative or mitigation measure considerably different from others previously 

analyzed would clearly lessen the environmental impacts of the project, but the project’s 

proponents decline to adopt it; or 

4. the draft EIR was so fundamentally and basically inadequate and conclusory in nature that 

meaningful public review and comment were precluded. 

None of the changes to the Draft EIR identified in this document meet any of the above conditions. 

Therefore, recirculation of any part of the Draft EIR is not required. The information presented in the 

Draft EIR and this document support this determination by the County.  
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Changes to Executive Summary 

Executive Summary, Table ES-1 is revised as follows:  

Table ES-1. Rodeo Refinery Pre- and Post-Project Operational Activity 
 

Baseline Post-Project 

Product Material Received   

Marine Terminal Crude and Gas Oil Received (1,000 bpd 12-month average) 35 0 

Pipeline Crude Received (1,000 bpd 12-month average) 70 0 

Renewable Feedstocks Received (1,000 bpd 12-month average)a  0  80 

Gasoline and Blendstocks Received (1,000 bpd 12-month average)  10  38 

Product Shipped 

Petroleum Products Shipped (1,000 bpd 12-month average) 121 40 

Renewable Fuels Shipped (1,000 bpd 12-month average) 0 67 

Treated Renewable Feedstock Shipped (1,000 bpd 12-month average) 0 25 

Mode of Transportation 

Tanker Vessels (calls/year) 80 201 

Barges (calls/year) 90 161 

Carbon Plant Site Rail (average railcars per week) 6.96 0 

Refinery Railcar Loading/Unloading Rack (average railcars per day) 4.7 16 

Santa Maria Site Rail (railcars per year) 409 0 

Refinery and Carbon Plant Truck Trips (roundtrips per year) 40,213 16,026 

Santa Maria Site Truck Trips (roundtrips per year) 13,008 0 

Rodeo Refinery Approximate Number of Employees and Contractors 650 650 

 

Executive Summary, page xxii is revised as follows: 

Pre- and post-Project operational activities are shown in Table ES-1. Once the Project is operational, 

no crude oil would be processed at the Rodeo Refinery. As shown in Table 3-2, the Rodeo Refinery 

would no longer receive crude oil and gas oil at its Marine Terminal (35,000 barrels per day [bpd]) on 

a 12-month rolling average) or from pipelines connecting the Rodeo Refinery to Central California 

crude supplies and the Santa Maria Refinery (70,000 bpd). 

The references in the Draft EIR are not contained in Chapter 8.  All references follow each chapter and 

section.  The Executive Summary, page xxv is revised as follows: 

• Chapter 7, Report Preparation.  

• Chapter 8, References.  

• Appendix A, Notice of Preparation and Public Comments 

The Executive Summary, Table ES-2 is revised as follows: 
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Table ES-2. Summary of Alternatives 

 
Project No Project a 

Reduced 
Project 

Terminal 
Only c 

No Temporary 
Increase in 
Crude Oil b 

Product Material Received/ Processed (bpd) 

Crude and Gas Oil 
Received 

0 105,000 e 0 0 0 

Renewable Feedstock 
Received/Processed 

80,000c 0 55,000 

0 

0 

075,000 f 

80,000 c 

Gasoline Blendstocks 
Received/Processed 

38,000 115,00010,000 38,000 38,000 

Existing Renewable Fuels 
Processed 

13,000 13,000d,h 13,000 13,000 

Product Produced (bpd) 

Renewable Fuels 
Produced/Shipped 

55,000 c 0 50,000 

75,000 f 

55,000 c 

Existing Renewable Fuels 
Produced 

12,000 12,000 d,h 12,000 12,000 

Conventional 
FuelsPetroleum Products 
Produced/Shipped 

40,000 100109,000 40,000 40,000 

Treated Renewable  
Feedstock Shipped 

25,000 0 0 0  

Mode of Transportationg 

Ships (annual visits) 201 80 165 70 201 

Barges (annual visits) 161 90 161 40 161 

Truck Trips (roundtrips/year) 16,026 53,221 11,230 0 16,026 

Railcars (per day) 16 5 16 8 16 

Employees 650 650 630 75 650 

Notes: 
a. No Project and Terminal Only Alternatives would transport blend stock and product by pipeline, marine vessel, and rail. 
b. The No Temporary Increase in Crude Oil Alternative at full buildout is identical to the Project; it differs only in the 

temporary change in throughput of crude oil during the construction period, and associated vessel calls, which is not 
reflected in this table. This difference, however, is described in the following discussion. 

c. Up to 25,000 bpd excess capacity of pre-treated feedstocks could be sold elsewhere. 
d. As explained in the Project Description, Section 3.7, Project Operation, the facility currently has the capacity to produce 

approximately 12,000 bpd of renewable fuels from pretreated feedstocks using Unit 250, which was previously used to 
process petroleum-based feedstocks. Unit 250 is not included in the Project as the Project does not propose any 
changes for Unit 250 and it would continue to produce 12,000 bpd of renewable fuels. Given that Unit 250 is not part of 
the Project, Unit 250 feedstock and production numbers are not included in this chart under the No Project Alternative.  

e. 70,000 bpd out of 105,000 bpd would arrive by pipeline, the rest would arrive through the Marine Terminal. 
f. Blendstocks and product into the facility would arrive through the Marine Terminal and by rail, and products leaving the 

facility would be transported by pipeline and rail.  
g Reflects operations (not construction) of the Project and Alternatives.  
h The amount of existing renewable fuels produced (12,000 bpd) is less than the existing renewable feeds processed 

(13,000 gpd) due to losses that occur during the production process. 
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The Executive Summary, Table ES-3 is revised as follows:  

Mitigation Measure AQ-1: Implement BAAQMD Basic Control Measures 

Construction contractors shall implement the following applicable BAAQMD basic control 

measures as BMPs: 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered two times per day.  

• All haul trucks transporting soil, sand, or other loose material offsite shall be covered.  

• All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 

power vacuum street sweepers at least 2 times per day, not less than 4 hours apart, on 

San Pablo Avenue, between the refinery and I-80, and on the access roads between the 

Carbon Plant and Highway 4. The use of dry power sweeping is prohibited.  

• All vehicle speeds on unpaved roads shall be limited to 15 mph. 

• All roadways, driveways, and sidewalks to be paved shall be completed as soon as 

possible. Building pads shall be laid as soon as possible after grading unless seeding or 

soil binders are used.  

• Idling times shall be minimized either by shutting equipment off when not in use or 

reducing the maximum idling time to 2 minutes as recommended by the BAAQMD, and 

not to exceed 5 minutes as required by the California airborne toxics control measure 

CCR Title 13, Section 2485. Clear signage shall be provided for construction workers at 

all access points. 

• All construction equipment shall be maintained and properly tuned in accordance with 

manufacturer’s specifications.  

• All equipment shall be checked by a certified mechanic and determined to be running in 

proper condition prior to operation.  

• Post a publicly visible sign with the telephone number and person to contact at the Lead 

Agency regarding dust complaints. This person shall respond and take corrective action 

within 48 hours. The Air District’s phone number shall also be visible to ensure 

compliance with applicable regulations. 

Construction contractors shall implement the following Advanced Construction Mitigation 

Measures:  

• All exposed surfaces shall be watered at a frequency adequate to maintain minimum 

soil moisture of 12 percent. Moisture content can be verified by lab samples or 

moisture probe.  

• All excavation, grading, and/or demolition activities shall be suspended when 

average wind speeds exceed 20 mph.  

• Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of 

actively disturbed areas of construction. Wind breaks should have at maximum 

50 percent air porosity.  

• Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted 

in disturbed areas as soon as possible and watered appropriately until vegetation is 

established.  
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• The simultaneous occurrence of excavation, grading, and ground-disturbing 

construction activities on the same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed surfaces at any one time.  

• All trucks and equipment, including their tires, shall be washed off prior to leaving 

the site.  

• Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 

to 12 inch compacted layer of wood chips, mulch, or gravel.  

• Sandbags or other erosion control measures shall be installed to prevent silt runoff 

to public roadways from sites with a slope greater than one percent. 

Executive Summary, Table ES-3 is revised as follows: 

Recommended Onsite Emission Reduction Measures: 

i. Onsite equipment and vehicle idling and/or daily operating hour curtailments; 

ii. Construction “clean fleet” using Tier 4 construction equipment to the maximum extent practicable; 

iii. Reductions in Vessel and/or Rail Traffic;  

iv. Other onsite NOx reduction measures (e.g., add-on NOx emission controls); or 

v. Avoid the use of Suezmax vessels to the maximum extent practicable. 

Contra Costa County Department of Conservation and Development in its consideration of the 

NM Plan shall have the option to require daily NOx reductions at the Carbon Plant necessary to 

achieve the NOx daily emissions significance threshold.  Daily idling of one kiln would provide 

sufficient NOx reductions to offset the Project’s incremental NOx emissions to below the NOx 

daily emissions threshold of significance on individual days that construction emissions are 

estimated to potentially be above the daily NOx significance threshold. 

Executive Summary, Table ES-3 is revised as follows:  

Mitigation Measure BIO-3:  Update and Review Facility Response Plan and Spill 

Prevention, Control, and Countermeasure Plan with OSPR 

• The Facility Response Plan and Spill Prevention, Control, and Countermeasure (SPCC) 

Plan shall be updated to address the Project operational changes, including changes in 

proposed feedstocks and types of vessels and trips change in proposed feedstocks. The 

SPCC shall address the operational changes of the Transitional Phase and post-Project. 

Phillips 66 will consult with OSPR during update of the SPCC Plan, especially adequacy 

of booms at the Marine Terminal to quickly contain a spill of renewable feedstocks. 

Executive Summary, Table ES-3 is revised as follows: 

Mitigation Measure HAZ-1:  Implement Release, Monitoring and Avoidance Systems 

The following actions shall be completed by Phillips 66 prior to Project operations, including the 

transitional phase, and shall include routine inspection, testing and maintenance of all equipment 

and systems conducted in accordance with manufacturers’ recommendations and industry 

guidance for effective maintenance of critical equipment at the Marine Terminal. 

Feedstocks handled at the Marine Terminal are not regulated under the Lempert-Keene-Seastrand 

Oil Spill Prevention and Response Act (LKS Act) (e.g. renewable feedstocks such as soybean oil 

and tallow) and therefore not subject to OSPR oversight, and are also not subject to the CSLC 

oversight efforts (MOTEMS, Article 5, Article 5.3 and Article 5.5, depending on the materials 

handled).  Yet materials may be detrimental to the environment if spilled.  
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Regulated products (i.e. “Oil” and “Renewable Fuels” defined in Pub. Resources Code sec. 8750) 

will continue to be transferred at the Marine Terminal, which do require MOTEMS-compliant 

Terminal Operating Limits for those products that reside within the jurisdiction of the CSLC. To 

ensure that Project operation continues to meet those standards, the following measures are 

required. 

Applicability of MOTEMS, Article 5, 5.3, 5.5 and Spill Prevention Requirements 

As some materials transferred at the terminal may be feedstocks or other non-regulated 

materials/feedstocks/products, Phillips 66 shall comply with the Lempert-Keene-Seastrand Oil Spill 

Prevention and Response Act (LKS Act) for all vessels calling at the Marine Terminal regardless of 

feedstock/material type. In addition, MOTEMs operational regulations, as codified in Article 5. 

Marine Terminals Inspection and Monitoring (2CCR §2300 et seq), Article 5.3 Marine Terminals 

Personnel Training and Certification (2CCR §2540 et seq), and Article 5.5 Marine Terminals Oil 

Pipelines (2CCR §2560 et seq), including items such as static liquid pressure testing of pipelines, 

shall be implemented for all operations at the Marine Terminal regardless of feedstock/material type 

and LKS Act regulatory status.  

Upon request, Phillips 66 shall provide evidence to relevant regulatory agencies that these facilities, 

operational response plans, and other applicable measures have been inspected and approved by 

CSLC and OSPR and determined to be in compliance.   

If terminal operations do not allow for regular compliance and inspection of LKS and MOTEMS 

requirements by the CSLC and OSPR, Philips 66 shall employ a CSLC-approved third-party to 

provide oversight as needed to ensure the same level of compliance as a petroleum-handling 

facility, and to ensure maximum protection of the environment from potential spills and resulting 

impacts.  Phillips 66 shall provide evidence of compliance upon request of relevant regulatory 

agencies. 

Remote Release Systems  

The Marine Terminal has a remote release system that can be activated from a single control 

panel or at each quick-release mooring hook set. The central control system can be switched on 

in case of an emergency necessitating a single release of all mooring lines.  However, to further 

minimize the potential for accident releases the following is required: 

• Provide and maintain mooring line quick release devices that shall have the ability to be 

activated within 60 seconds. 

• These devices shall be capable of being engaged by electric/push button release 

mechanism and by integrated remotely-operated release system.  

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s).  

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide” Section 

2.3.1.1, 2.3.1.2 and 2.3.1.4, are required to ensure safety and reliability. The inspections, 

testing, and maintenance will be performed by Phillips 66 or its designated 

representatives. 

• In consultation with the CSLC and prior to Project operation, Phillips 66 shall provide a 

written evaluation of their existing equipment and provide recommendations for upgrading 

equipment to meet up-to-date best achievable technology standards and best industry 
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practices, including but not limited to consideration of equipment updates and operational 

effectiveness (e.g. visual and audible alarm options, data display location and functionality, 

optional system features).  Phillips 66 shall follow guidance provided by SIGTTO/OCIMF 

2008 “Jetty Maintenance and Inspection Guide” Section 2.3.1.1, 2.3.1.2 and 2.3.1.4.  

Best achievable technology shall address: 

• Functionality – Controlled release of the mooring lines (i.e. a single control system 

where each line can be remotely released individually in a controlled order and 

succession) vs. release all (i.e. a single control system where all lines are released 

simultaneously via a single push button).  See SIGTTO/OCIMF 2008 “Jetty 

Maintenance and Inspection Guide” Section 2.3.1.2.1.  

• Layout – The location(s) of the single control panel and/or central control system to 

validate that it is operationally manned such that the remote release systems can 

actually be activated within 60 seconds.  

This measure would allow a vessel to leave the Marine Terminal as quickly as possible in the 

event of an emergency (fire, explosion, accident, or tsunami that could lead to a spill). In the 

event of a fire, tsunami, explosion, or other emergency, quick release of the mooring lines within 

60 seconds would allow the vessel to quickly leave the Marine Terminal, which could help prevent 

damage to the Marine Terminal and vessel and avoid and/or minimize spills. This may also help 

isolate an emergency situation, such as a fire or explosion, from spreading between the Marine 

Terminal and vessel, thereby reducing spill potential. The above would only be performed in a 

situation where transfer connections were already removed and immediate release would not 

further endanger terminal, vessel and personnel. 

Tension Monitoring Systems  

• Provide and maintain Tension Monitoring Systems to effectively monitor all mooring line 

and environmental loads, and avoid excessive tension or slack line conditions that could 

result in damage to the Marine Terminal structure and/or equipment and/or vessel 

mooring line failures. 

• Line tensions and environmental data shall be integrated into systems that record and 

relay all critical data in real time to the control room, Marine Terminal operator(s) and 

vessel operator(s). 

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM 

(e.g. vessels are berthing within the MOTEMS compliant speed and angle 

requirements), and (2) post-event investigation and root-cause analysis (e.g. vessel 

allision during berthing).  

• System shall include, but not be limited to, quick release hooks only (with load cells), site-

specific current meter(s), site-specific anemometer(s), and visual and audible alarms that 

can support effective preset limits and shall be able to record and store monitoring data. 

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide” Section 

2.3.1.1, 2.3.1.2 and 2.3.1.4, are required to ensure safety and reliability. The 
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inspections, testing, and maintenance will be performed by Phillips 66 or its designated 

representatives. 

• Install alternate technology that provides an equivalent level of protection. 

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM, 

and (2) post-event investigation and root-cause analysis.  

The Marine Terminal is located in a high-velocity current area and currently has only limited 

devices to monitor mooring line strain and integrated environmental conditions. Updated 

MOTEMS Terminal Operating Limits (TOLs), including breasting and mooring, provide mooring 

requirements and operability limits that account for the conditions at the terminal. The upgrade to 

devices with monitoring capabilities can warn operators of the development of dangerous 

mooring situations, allowing time to take corrective action and minimize the potential for the 

parting of mooring lines, which can quickly escalate to the breaking of hose connections, the 

breakaway of a vessel, and/or other unsafe mooring conditions that could ultimately lead to a 

petroleum product spill. Backed up by an alarm system, real-time data monitoring and control 

room information would provide the Terminal Person-In-Charge with immediate knowledge of 

whether safe operating limits of the moorings are being exceeded. Mooring adjustments can be 

then made to reduce the risk of damage and accidental conditions.  

Allision Avoidance Systems 

• Provide and maintain Allision Avoidance Systems (AASs) at the Marine Terminal to 

prevent damage to the pier/wharf and/or vessel during docking and berthing operations. 

Integrate AASs with Tension Monitoring Systems such that all data collected are 

available in the Control Room and to Marine Terminal operator(s) at all times and vessel 

operator(s) during berthing operations. The AASs shall also be able to record and store 

monitoring data.  

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM, 

and (2) post-event investigation and root-cause analysis (e.g. vessel allision during 

berthing).  

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide”, are 

required to ensure safety and reliability. The inspections, testing, and maintenance will 

be performed by Phillips 66 or its designated representatives. 

• Velocity monitoring equipment is required to monitor reduced berthing velocities until 

permanent MOTEMS-compliant corrective actions are implemented. 

• The systems shall also be utilized to monitor for vessel motion (i.e. surge and sway) 

during breasting/mooring operations to ensure excessive surge and sway are not 

incurred. 

The Marine Terminal has a continuously manned marine interface operation monitoring all 

aspects of the marine interface. The Automatic Identification System is monitored through 

TerminalSmart and provides a record of vessel movements. Pursuant to the CSLC January 26, 

2022 letter entitled Phillips 66 (P66) Rodeo Marine Terminal – Review of New September 2021 
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Mooring & Berthing Analyses and Terminal Operating Limits (TOLS), the single cone fenders 

shall not be used as the first point of contact during berthing operations.  Therefore, all berthing 

operations shall utilize the double cone fenders.  P66 shall incorporate TOL diagrams with 

landing point statements in the Terminal Information Booklet.  For all vessels, a Phillips 66 Marine 

Advisor is in attendance and is in radio contact with the vessel master and pilot prior to berthing, 

reviewing initial contact point and then monitoring.  

Excessive surge or sway of vessels (motion parallel or perpendicular to the wharf, respectively), 

and/or passing vessel forces may result in sudden shifts/redistribution of mooring forces through the 

mooring lines.  This can quickly escalate to the failure of mooring lines, breaking of loading arm 

connections, the breakaway of a vessel, and/or other unsafe mooring conditions that could 

ultimately lead to a spill.  Monitoring these factors will ensure that all vessels can safely berth at the 

Marine Terminal and comply with the standards required in the MOTEMS. 

Changes to Chapter 1, Introduction 

The references in the Draft EIR are not contained in Chapter 8.  All references follow each chapter and 

section.  Chapter 1, Introduction, page 1-7 is revised as follows: 

• Chapter 7, Report Preparation. 

• Chapter 8, References. 

• Appendices. 

Changes to Chapter 3, Project Description 

Figures 3-1 and 3-2 are revised as follows: 
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Section 3.4.4 of the Draft EIR is revised as follows: 

3.4.4  Existing Pipeline Sites 

The Project includes the Pipeline Sites—four regional pipelines serving the Santa Maria Site and the 

Rodeo Refinery. The Santa Maria Site is connected to the Rodeo Refinery by approximately 

200 miles of subterranean pipeline (Figure 3-5), designated Line 400 and Line 200. Line 400 runs 

north and east from the Santa Maria Site through the Coastal Range of central California in San Luis 

Obispo and Kern Counties, a region of dry grassland, pasture, and open live oak woodland, to 

connect with Line 200 north of McKittrick. Line 200 runs northwest up the west side of the San 

Joaquin Valley, through a mixture of Coastal Range grasslands and pasture and San Joaquin Valley 

agricultural land, and then west to the Rodeo Refinery. Line 200 runs through Kern, Kings, Fresno, 

Merced, Stanislaus, San Joaquin, Alameda, and Contra Costa Counties. Two other pipelines—Line 

100 and Line 300—connect the Santa Maria Site to crude oil collection facilities elsewhere in 

California (Figure 3-5). Line 100 runs underneath San Joaquin Valley agricultural land and Coastal 

Range grasslands and pasture lands in Kern County, and Line 300 runs beneath agricultural land and 

grasslands in the Santa Maria Valley area in San Luis Obispo and Santa Barbara Counties. Line 100 

is used to transport crude oil from several collection facilities in Central California to Line 200 at the 

Junction Pump Station.  Line 100 runs underneath San Joaquin Valley agricultural land and Coastal 

Range grasslands and pasture lands in Kern County (Figure 3-5).  Line 300 connects crude oil 

collection facilities elsewhere in California to the Santa Maria Site and runs beneath agricultural land 

and grasslands in the Santa Maria Valley area in San Luis Obispo and Santa Barbara counties 

(Figure 3-5). 

Section 3.4.2.5, page 3-20, paragraph 2 of the Draft EIR is revised as follows:  

3.4.2.5 Marine Oil Terminal Engineering and Maintenance 

The California State Lands Commission (CSLC) developed Marine Oil Terminal Engineering and 

Maintenance Standards (MOTEMS) to establish standards for the design, construction, operation, 

and maintenance of marine oil terminals. berthing and cargo loading/unloading facilities. MOTEMS 

are comprehensive and contain requirements for assessment of the structural, mechanical, and 

electrical systems, including, but not limited to routine audits and inspections, geotechnical 

assessments, structural evaluations, seismic analyses, berthing and mooring analyses, fire 

protection, pipelines, mechanical and electrical equipment, and electrical systems. MOTEMS is 

intended to minimize the possibility of accidents at marine oil terminals during potentially damage 

causing events such as seismic activity, extreme weather events, tsunamis, vessel impacts, fires, and 

explosions extreme weather events and seismic activity that would lead to releases of petroleum 

substances to the environment. Compliance with MOTEMS is ongoing, as facilities are required to 

have routine audits and inspections to identify any deficiencies. Existing facilities are required to 

retrofit or rebuild as necessary to meet MOTEMS. which has been completed at t The Rodeo 

Refinery’s Marine Terminal, and Phillips 66 will continue to work with the CSLC Marine Environmental 

Protection Division (MEPD) to take any necessary corrective actions to comply with MOTEMS 

requirements. The CSLC has regulatory authority over MOTEMS. 
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Chapter 3 Table 3-2 is revised as follows:  

Table 3-2. Rodeo Refinery Pre- and Post-Project Operational Activity 
 

Baseline Post-Project 

Product Material Received   

Marine Terminal Crude and Gas Oil Received (1,000 bpd 12-month 
average) 

35 0 

Pipeline Crude Received (1,000 bpd 12-month average) 70 0 

Renewable Feedstocks Received (1,000 bpd 12-month average)a  0  80 

Gasoline and Blendstocks Received (1,000 bpd 12-month average)  10  38 

Product Shipped 

Petroleum Products Shipped (1,000 bpd 12-month average) 121 40 

Renewable Fuels Shipped (1,000 bpd 12-month average) 0 67 

Treated Renewable Feedstock Shipped (1,000 bpd 12-month average) 0 25 

Mode of Transportation 

Tanker Vessels (calls/year) 80 201 

Barges (calls/year) 90 161 

Carbon Plant Site Rail (average railcars per week) 6.96 0 

Refinery Railcar Loading/Unloading Rack (average railcars per day) 4.7 16 

Santa Maria Site Rail (railcars per year) 409 0 

Refinery and Carbon Plant Truck Trips (roundtrips per year) 40,213 16,026 

Santa Maria Site Truck Trips (roundtrips per year) 13,008 0 

Rodeo Refinery Approximate Number of Employees and Contractors 650 650 

 

The title for Figure 3-7 is not accurate. Figure 3-7 is revised as follows:  
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Figure 3-7. Rodeo Renewed Project Flows Post Project Flows 

 

Section 3.7.1 of the Project Description is revised as follows: 

3.7.1 Product Received 

Once the Project is operational, no crude oil would be processed at the Rodeo Refinery. As shown in 

Table 3-2, the Rodeo Refinery would no longer receive crude oil and gas oil at its Marine Terminal 

(35,000 bpd on a 12-month rolling average10) or from pipelines connecting the Rodeo Refinery to 

Central California crude supplies and the Santa Maria Refinery (70,000 bpd). The Rodeo Refinery 

would receive 38,000 bpd gasoline and gasoline blendstocks, which is an increase over baseline of 

28,000 bpd. 

Section 3.8.3.5 is revised as follows: 

3.8.3.5 Project Feedstock Flexibility 

To address these and other inherent risk factors in the market, Phillips 66 secures contracts in excess 

of the crude oil feedstocks supply needed to process more than 2 million barrels of crude oil per day. 

Phillips 66’s position in the market is then adjusted as needed over time, depending on the market 

conditions for that year or month (or appropriate time interval). 

Phillips 66 could secure market positions in oilseeds, vegetable oils, and waste oils, and by having an 

excess of the amounts needed for processing, Phillips 66 has the flexibility to adapt to market 
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conditions and process the optimal mix of renewable feedstocks to achieve its business objectives. 

Thus, it is difficult to predict which specific types or sources of renewable feedstocks would be used in 

any one particular year, much less over several years… 

Changes to Section 4.3, Air Quality 

Section 4.3.4.2 of the Draft EIR are revised as follows:   

4.3.4.2 CEQA Baseline Emissions 

Vessel emissions of criteria pollutants include hoteling at the wharf or at anchor, and vessel 

maneuvering and transit between the wharf or anchorage area out to the Pilot Buoy located 

approximately 9 nautical miles (7.8 statute miles) 11 nautical miles west of the Golden Gate. 

Air Quality, Mitigation Measure AQ-1 is revised as follows: 

Mitigation Measure AQ-1: Implement BAAQMD Basic Control Measures 

Construction contractors shall implement the following applicable BAAQMD basic control 

measures as BMPs: 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered two times per day.  

• All haul trucks transporting soil, sand, or other loose material offsite shall be covered.  

• All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 

power vacuum street sweepers at least 2 times per day, not less than 4 hours apart, on 

San Pablo Avenue, between the refinery and I-80, and on the access roads between the 

Carbon Plant and Highway 4. The use of dry power sweeping is prohibited.  

• All vehicle speeds on unpaved roads shall be limited to 15 mph. 

• All roadways, driveways, and sidewalks to be paved shall be completed as soon as 

possible. Building pads shall be laid as soon as possible after grading unless seeding or 

soil binders are used.  

• Idling times shall be minimized either by shutting equipment off when not in use or 

reducing the maximum idling time to 2 minutes as recommended by the BAAQMD, and 

not to exceed 5 minutes as required by the California airborne toxics control measure 

CCR Title 13, Section 2485. Clear signage shall be provided for construction workers at 

all access points. 

• All construction equipment shall be maintained and properly tuned in accordance with 

manufacturer’s specifications.  

• All equipment shall be checked by a certified mechanic and determined to be running in 

proper condition prior to operation.  

• Post a publicly visible sign with the telephone number and person to contact at the Lead 

Agency regarding dust complaints. This person shall respond and take corrective action 

within 48 hours. The Air District’s phone number shall also be visible to ensure 

compliance with applicable regulations. 

Construction contractors shall implement the following Advanced Construction Mitigation 

Measures:  
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• All exposed surfaces shall be watered at a frequency adequate to maintain minimum 

soil moisture of 12 percent. Moisture content can be verified by lab samples or 

moisture probe.  

• All excavation, grading, and/or demolition activities shall be suspended when 

average wind speeds exceed 20 mph.  

• Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of 

actively disturbed areas of construction. Wind breaks should have at maximum 50 

percent air porosity.  

• Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted 

in disturbed areas as soon as possible and watered appropriately until vegetation is 

established.  

• The simultaneous occurrence of excavation, grading, and ground-disturbing 

construction activities on the same area at any one time shall be limited. Activities 

shall be phased to reduce the amount of disturbed surfaces at any one time.  

• All trucks and equipment, including their tires, shall be washed off prior to leaving 

the site.  

• Site accesses to a distance of 100 feet from the paved road shall be treated with a 6 

to 12 inch compacted layer of wood chips, mulch, or gravel.  

• Sandbags or other erosion control measures shall be installed to prevent silt runoff 

to public roadways from sites with a slope greater than one percent. 

Air Quality Mitigation Measure AQ-2: Implement a NOx Mitigation Plan, is revised as follows: 

Recommended Onsite Emission Reduction Measures: 

i. Onsite equipment and vehicle idling and/or daily operating hour curtailments; 

ii. Construction “clean fleet” using Tier 4 construction equipment to the maximum extent 

practicable; 

iii. Reductions in Vessel and/or Rail Traffic;  

iv. Other onsite NOx reduction measures (e.g., add-on NOx emission controls); or 

v.  Avoid the use of Suezmax vessels to the maximum extent practicable. 

Contra Costa County Department of Conservation and Development in its consideration of the 

NM Plan shall have the option to require daily NOx reductions at the Carbon Plant necessary to 

achieve the NOx daily emissions significance threshold.  Daily idling of one kiln would provide 

sufficient NOx reductions to offset the Project’s incremental NOx emissions to below the NOx 

daily emissions threshold of significance on individual days that construction emissions are 

estimated to potentially be above the daily NOx significance threshold. 

Section 4.3, Air Quality Mitigation Measure AQ-4 is revised as follows: 

Mitigation Measure AQ-4: Implement Odor Management Plan 

During the 2-year construction phase of the Project, an Odor Management Plan (OMP) shall be 

developed and implemented upon commencement of the renewable fuels processes, which will 

become an integrated part of daily operations at the Rodeo Refinery. The purpose of the OMP is 

to prevent any offsite odors and effect diligent identification and remediation of any potential 

odors generated by the Project. The OMP shall outline equipment that is in place and procedures 
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that facility personnel shall use to address odor issues, facility wide. The OMP would include 

evaluation of the overall system performance, identifying any trends to provide an opportunity for 

improvements to the plan, and updating the odor management and control strategies, as 

necessary. This plan would be retained at the facility for County or other government agency 

inspection upon request. 

Phillips 66 shall develop and implement an Odor Management Plan (OMP).  The OMP shall be 

an integrated part of daily operations at the Rodeo Site, to effect diligent identification and 

remediation of any potential odors generated by the Facility.   

• The OMP shall be developed and reviewed by the County and the BAAQMD prior to 

operation of the Project, and implemented upon commencement of the renewable fuels 

processes.  

• The OMP shall be an “evergreen” document that provides continuous evaluation of the 

overall system performance, identifying any trends to provide an opportunity for 

improvements to the plan, and updating the odor management and control strategies as 

necessary.   

• The OMP shall include guidance for the proactive identification and documentation of odors 

through routine employee observations, routine operational inspections, and odor compliant 

investigations. 

• All odor complaints received by the facility shall be investigated as soon as is practical within 

the confines of proper safety protocols and site logistics. The goal of the investigation will be 

to determine if an odor originates from the facility and, if so, to determine the specific source 

and cause of the odor, and then to remediate the odor.   

• The OMP shall be retained at the facility for Contra Costa County, the BAAQMD, or other 

government agency inspection upon request. 

Changes to Section 4.4, Biological Resources 

Section 4.4.3.2, page 4.4-109 is revised as follows: 

Coastal Ecosystems Protection Act of 2006, California State Lands Act  

The Coastal Ecosystems Protection Act of 2006 directed the CSLC to adopt performance standards 

for discharging ballast water by January 1, 2008, and prepare a report assessing the availability of 

treatment technologies to meet those standards (Falkner et al. 2009). The CSLC completed the 

rulemaking process and adopted the standards in October 2007 as part of its Marine Invasive 

Species Program (MISP), as described below (a multi-agency programs that includes CDFW’s 

OSPR, the SWRCB, and the Department of Tax and Fee Administration). The technology 

assessment report was completed in December 2007. In response to the report’s recommendations, 

the California Legislature passed Senate Bill 1781 (Chapter 696, Statutes of 2008), which delayed 

initial implementation of the performance standards from January 1, 2009, to January 1, 2010, and 

required an update of the technology assessment report by January 1, 2009. The CSLC continues to 

support research into evolving ballast water management practices, treatment technologies, 

compliance monitoring techniques and equipment, and environmental effects of ballast water 

treatment. According to CSLC (2021), in 2018–2019, less than 1 percent of reported ballast water 

discharged in California did not meet the state’s ballast water management requirements.  

The CSLC is also mandated to adopt regulations governing the management of vessel fouling by 

January 1, 2012, specifically, introduction of nonindigenous invasive species via vectors other than 

ballast water. Two studies are currently underway to guide the development of these regulations. In 

January 2008, Hull Husbandry Reporting Forms were used to gather data on fouling-related 

husbandry practices of the commercial vessel fleet visiting California waters. In addition, ongoing 

fouling-related research conducted by the CSLC’s Marine Invasive Species Program MISP will better 
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define how hull husbandry practices and voyage characteristics affect the quantity and quality of 

fouling biota associated with vessels separating in California (CSLC 2021). 

Section 4.4.3.2, page 4.4-109, following paragraph titled “California Marine Invasive Species Act” is 

revised as follows: 

Marine Invasive Species Program 

MISP was reauthorized and expanded in 2003 with the passage of the Marine Invasive Species Act 

(MISA; AB 433, Chapter 491, Statutes of 2003) which, among other provisions, directed the 

Commission to adopt ballast water management regulations for vessels moving coastally between 

ports on the west coast of the U.S. Since 2003, the MISA has been amended numerous times, most 

notably to establish California’s ballast water discharge performance standards (SB 497, Chapter 

292, Statutes of 2006) and to authorize the Commission to adopt and implement biofouling 

management regulations (AB 740, Chapter 370, Statutes of 2007). 

The Commission adopts and amends regulations to implement the MISA (Public Resources Code 

section 71201.7). The ballast water management regulations for coastal vessels were adopted in 

2006 (California Code of Regulations, title 2, section 2280 et seq.); ballast water discharge 

performance standards were codified in 2007 (California Code of Regulations, title 2, section 2291 et 

seq.); and the biofouling management regulations (see section 7.1) were adopted and implemented in 

2017 (California Code of Regulations, title 2, section 2298.1 et seq.). These regulations were 

strengthened through the adoption of enforcement regulations in 2017 (California Code Regulations, 

title 2, section 2299.01 et seq.).  

In 2019, the Commission sponsored AB 912 (Chapter 433, Statutes of 2019) which authorizes the 

Commission to: 

• Adopt and enforce the federal ballast water discharge performance standards set forth in 

section 151.2030(a) of Title 33 of the Code of Federal Regulations; and 

• Delay implementation of the interim and final California ballast water discharge performance 

standards to 2030 and 2040, respectively, due to a lack of available ballast water treatment 

technologies to enable vessels to meet the California standards. 

In 2021, the Commission amended existing regulations (California Code of Regulations, title 2, 

section 2291 et seq.) to implement the requirements of AB 912. 

Section 4.4.3.3, page 4.4-111, after paragraph 1 is revised as follows:  

The following policies are relevant to the Project:  

Fish, Other Aquatic Organisms and Wildlife 

Policy 4: Consult with the California Department of Fish and Wildlife, and the U.S. Fish and Wildlife 

Service or the National Marine Fisheries Service, whenever a proposed project may adversely affect 

an endangered or threatened plant, fish, other aquatic organism or wildlife species;  

Not authorize projects that would result in the "taking" of any plant, fish, other aquatic organism or 

wildlife species listed as endangered or threatened pursuant to the state or federal Endangered 

Species Acts, or the federal Marine Mammal Protection Act, or species that are candidates for listing 

under these acts, unless the project applicant has obtained the appropriate "take" authorization from 

the U.S. Fish and Wildlife Service, National Marine Fisheries Service or the California Department of 

Fish and Wildlife; and  

Give appropriate consideration to the recommendations of the California Department of Fish and 

Wildlife, the National Marine Fisheries Service or the U.S. Fish and Wildlife Service in order to avoid 

possible adverse effects of a proposed project on fish, other aquatic organisms and wildlife habitat.  
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Section 4.4.9 Impact 4.4-4, page 4.4-140 is revised as follows:  

Mitigation Measure BIO-3:  Update and Review Facility Response Plan and Spill 

Prevention, Control, and Countermeasure Plan with OSPR 

• The Facility Response Plan and Spill Prevention, Control, and Countermeasure (SPCC) 

Plan shall be updated to address the Project operational changes, including changes in 

proposed feedstocks and types of vessels and trips. change in proposed feedstocks. 

The SPCC shall address the operational changes of the Transitional Phase and post-

Project. Phillips 66 will consult with OSPR during update of the SPCC Plan, especially 

adequacy of booms at the Marine Terminal to quickly contain a spill of renewable 

feedstocks. 

Impact 4.4-6 page 4.4-143 is revised as follows: 

• As discussed under Impact 4.4-3 4.4-5, deep-draft vessel propeller-induced water velocities, and 

resulting shear velocities, would be expected to scour sediment and resuspend sediments, causing 

turbidity plumes. Turbidity would be expected to be more pronounced during docking maneuvers 

and departures. 

Changes to Section 4.5, Cultural Resources 

Section 4.5.2.3, page 4.5-186 – 187 of the Draft EIR is revised as follows:  

California Public Resources Code  

In addition to the definition of “unique archaeological resources” in PRC Section 21083.2, the sections 

of the California Public Resource Code applicable to the Project follow:  

• PRC Title 14, Section 5097.5: any unauthorized removal or destruction of archaeological, 
paleontological resources on sites located on public lands is a misdemeanor.  

• PRC Title 14, Section 5097.99: prohibits obtaining or possessing Native American artifacts or 
human remains taken from a grave or cairn; sets penalties.  

• PRC Section 6313: the title to all abandoned shipwrecks and all archaeological sites and 
historic resources on or in the tide and submerged lands of California is vested in the state 
and subject to the control of the commission. 

Section 4.5.7, page 4.5-191 of the Draft EIR is revised as follows:  

Mitigation Measure CUL-1: Inadvertent Discovery of Archaeological Resources  

Pursuant to CEQA Guidelines Section 15064.5(f), “provisions for historical or unique archaeological 

resources accidentally discovered during construction” shall be instituted. In the event that any 

cultural resources are discovered during ground-disturbing activities, all work within 100 feet of the 

find shall be halted and Phillips 66 shall consult with the County and a qualified archaeologist (as 

approved by the County) to assess the significance of the find pursuant to CEQA Guidelines Section 

15064.5. If cultural resources are recovered on State lands, submerged or tidal lands, all work within 

100 feet of the find shall be halted and Phillips 66 shall consult with the California State Lands 

Commission. If any find is determined to be significant, representatives of the County and the 

qualified archaeologist would meet to determine the appropriate course of action. 

Changes to Section 4.7, Geology and Soils 

Section 4.7.2.7 page 4.7-227 is revised as follows: 

The earthquake design requirements take into account the occupancy category of the structure, site 

class, soil classifications, and various seismic coefficients, CBC Chapter 16, Section 1613, provides 
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earthquake loading specifications for every structure, and portion thereof, including nonstructural 

components that are permanently attached to structures and their supports and attachments, which 

shall be designed and constructed to resist the effects of earthquake motions in accordance with 

ASCE 7-05 ASCE/SEI 7-22. 

Section 4.7.2.7 page 4.7-228 

CBC Chapter 31F, administered by the Marine Environmental Protection Division on behalf of the 

CSLC contains requirements and specifications pertaining to Marine Terminal Structures; existing, 

new and modified. Nonstructural and nonbuilding components of marine terminals are included as 

well and required to comply with all regulations. Chapter 31F provides earthquake loading and 

geotechnical specifications. 

Changes to Section 4.8, Greenhouse Gas Emissions 

Section 4.8.2.3 is revised as follows:   

4.8.2.3 Project Setting 

Vessel emissions include hoteling at the wharf or at anchor, and vessel maneuvering and transit 

between the wharf or anchorage area out to the Pilot Buoy located approximately 9 11 nautical miles 

(10.4 statute miles) west of the Golden Gate. 

Changes to Section 4.9, Hazards and Hazardous Materials 

Section 4.9.2.4, page 4-9.300 is revised as follows: 

Design 

As industrial facilities that handle hazardous chemicals, the Rodeo and Santa Maria Refineries must 

be constructed and operated in accordance with certain codes and standards that are enforced via 

administrative mechanisms such as internal audits, design reviews, and building inspections. Some of 

the main design standards include the American Petroleum Institute’s (API’s) Recommended 

Practice 750, Codes of Management Practices of the Chemical Manufacturers, the American National 

Standards Institute’s B31.1: Power Piping and B13.3: Petroleum Refinery Piping, National Fire 

Prevention Association 30, and the International Building Code. Uniform Building Codes. 

Section 4.9.2.7, page 4.9-301, is revised as follows:  

4.9.2.7 Marine Oil Terminal Engineering and Maintenance Standards  

The Marine Terminal operates as a MOTEMS-compliant facility, is required to and has ongoing 

compliance with MOTEMS, meaning that its construction, materials, equipment, maintenance, and 

operating procedures meet the standards for marine terminals established by CSLC. The Marine 

Terminal undergoes routine audits and inspections to identify any deficiencies and comply with 

MOTEMS. The operating procedures are set forth in the Phillips 66 Rodeo Marine Terminal 

Handbook, which was revised and updated in 2016.  

Section 4.9.2.11, page 4.9-313, paragraph 5 is revised as follows:  

As per California Building Code Chapter 31F – Marine Oil Terminals, Section 3101F.2, the purpose of 

the code is to establish minimum engineering, inspection and maintenance criteria for Marine Oil 

Terminals in order to prevent oil spills and to protect public health, safety and the environment. The 

code defines “oil” as any kind of petroleum, liquid hydrocarbons, or petroleum products or any fraction 

or residues thereof, including but not limited to, crude oil, bunker fuel, gasoline, diesel fuel, aviation 

fuel, oil sludge, oil refuse, oil mixed with waste, and liquid distillates from unprocessed natural gas. 
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The discussion under Impact 4.9-2, page 4.9.329, paragraph 2 is revised as follows: 

During the transitional phase, additional vessel traffic arriving at the Marine Terminal would increase 

from 80 tankers and 90 barges annually as part of the baseline, or about 3.3 vessels calls per week, 

to an estimated 96 tankers and 92 barges over the 7-month transitional period, or about 6.7 calls per 

week, with a total number of vessel calls over the transitional period producing an increase of 

approximately 10 percent 11 percent over the baseline entire-year vessel calls. This would produce a 

spill frequency of an in-transit spill of once every 1,076 years and a spill at the Marine Terminal of 

about once every year (note this is on an annualized basis utilizing the rate of vessel calls over the 

7-month period). 

The discussion under Impact 4.9-2, page 4.9-330 is revised as follows: 

…Appendix C-2, CEQA PM2.5 Modeling Analysis Rodeo Renewed Spill Modeling Report. 

Mitigation Measure HAZ-1, beginning page 4.9-334, is revised as follows: 

The following measures are consistent with requirements applied to other marine terminals in the San 

Francisco Bay (CSLC 2014, 2015) subject to discretionary permitting as a result of modified operations.  

Mitigation Measure HAZ-1:  Implement Release, Monitoring and Avoidance Systems 

The following actions shall be completed by Phillips 66 prior to Project operations, including the 

transitional phase, and shall include routine inspection, testing and maintenance of all equipment 

and systems conducted in accordance with manufacturers’ recommendations and industry 

guidance for effective maintenance of critical equipment at the Marine Terminal. 

Feedstocks handled at the Marine Terminal are not regulated under the Lempert-Keene-Seastrand 

Oil Spill Prevention and Response Act (LKS Act) (e.g. renewable feedstocks such as soybean oil 

and tallow) and therefore not subject to OSPR oversight, and are also not subject to the CSLC 

oversight efforts (MOTEMS, Article 5, Article 5.3 and Article 5.5, depending on the materials 

handled).  Yet materials may be detrimental to the environment if spilled.  

Regulated products (i.e. “Oil” and “Renewable Fuels” defined in Pub. Resources Code sec. 8750) 

will continue to be transferred at the Marine Terminal, which do require MOTEMS-compliant 

Terminal Operating Limits for those products that reside within the jurisdiction of the CSLC. To 

ensure that Project operation continues to meet those standards, the following measures are 

required. 

Applicability of MOTEMS, Article 5, 5.3, 5.5 and Spill Prevention Requirements 

As some materials transferred at the terminal may be feedstocks or other non-regulated 

materials/feedstocks/products, Phillips 66 shall comply with the Lempert-Keene-Seastrand Oil Spill 

Prevention and Response Act (LKS Act) for all vessels calling at the Marine Terminal regardless of 

feedstock/material type. In addition, MOTEMs operational regulations, as codified in Article 5. 

Marine Terminals Inspection and Monitoring (2CCR §2300 et seq), Article 5.3 Marine Terminals 

Personnel Training and Certification (2CCR §2540 et seq), and Article 5.5 Marine Terminals Oil 

Pipelines (2CCR §2560 et seq), including items such as static liquid pressure testing of pipelines, 

shall be implemented for all operations at the Marine Terminal regardless of feedstock/material type 

and LKS Act regulatory status.  

Upon request, Phillips 66 shall provide evidence to relevant regulatory agencies that these facilities, 

operational response plans, and other applicable measures have been inspected and approved by 

CSLC and OSPR and determined to be in compliance.   

If terminal operations do not allow for regular compliance and inspection of LKS and MOTEMS 

requirements by the CSLC and OSPR, Philips 66 shall employ a CSLC-approved third-party to 



Rodeo Renewed Project 
Final Environmental Impact Report 

4-22   County-Initiated Updates and Errata to the Draft EIR March 2022 

provide oversight as needed to ensure the same level of compliance as a petroleum-handling 

facility, and to ensure maximum protection of the environment from potential spills and resulting 

impacts.  Phillips 66 shall provide evidence of compliance upon request of relevant regulatory 

agencies. 

Remote Release Systems  

The Marine Terminal has a remote release system that can be activated from a single control 

panel or at each quick-release mooring hook set. The central control system can be switched on 

in case of an emergency necessitating a single release of all mooring lines.  However, to further 

minimize the potential for accident releases the following is required: 

• Provide and maintain mooring line quick release devices that shall have the ability to be 

activated within 60 seconds. 

• These devices shall be capable of being engaged by electric/push button release 

mechanism and by integrated remotely-operated release system.  

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s).  

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide” Section 

2.3.1.1, 2.3.1.2 and 2.3.1.4, are required to ensure safety and reliability. The inspections, 

testing, and maintenance will be performed by Phillips 66 or its designated 

representatives. 

• In consultation with the CSLC and prior to Project operation, Phillips 66 shall provide a 

written evaluation of their existing equipment and provide recommendations for upgrading 

equipment to meet up-to-date best achievable technology standards and best industry 

practices, including but not limited to consideration of equipment updates and operational 

effectiveness (e.g. visual and audible alarm options, data display location and functionality, 

optional system features).  Phillips 66 shall follow guidance provided by SIGTTO/OCIMF 

2008 “Jetty Maintenance and Inspection Guide” Section 2.3.1.1, 2.3.1.2 and 2.3.1.4.  

Best achievable technology shall address: 

• Functionality – Controlled release of the mooring lines (i.e. a single control system 

where each line can be remotely released individually in a controlled order and 

succession) vs. release all (i.e. a single control system where all lines are released 

simultaneously via a single push button).  See SIGTTO/OCIMF 2008 “Jetty 

Maintenance and Inspection Guide” Section 2.3.1.2.1.  

• Layout – The location(s) of the single control panel and/or central control system to 

validate that it is operationally manned such that the remote release systems can 

actually be activated within 60 seconds.  

This measure would allow a vessel to leave the Marine Terminal as quickly as possible in the 

event of an emergency (fire, explosion, accident, or tsunami that could lead to a spill). In the 

event of a fire, tsunami, explosion, or other emergency, quick release of the mooring lines within 

60 seconds would allow the vessel to quickly leave the Marine Terminal, which could help prevent 

damage to the Marine Terminal and vessel and avoid and/or minimize spills. This may also help 

isolate an emergency situation, such as a fire or explosion, from spreading between the Marine 

Terminal and vessel, thereby reducing spill potential. The above would only be performed in a 
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situation where transfer connections were already removed and immediate release would not 

further endanger terminal, vessel and personnel. 

Tension Monitoring Systems  

• Provide and maintain Tension Monitoring Systems to effectively monitor all mooring line 

and environmental loads, and avoid excessive tension or slack line conditions that could 

result in damage to the Marine Terminal structure and/or equipment and/or vessel 

mooring line failures. 

• Line tensions and environmental data shall be integrated into systems that record and 

relay all critical data in real time to the control room, Marine Terminal operator(s) and 

vessel operator(s). 

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM 

(e.g. vessels are berthing within the MOTEMS compliant speed and angle 

requirements), and (2) post-event investigation and root-cause analysis (e.g. vessel 

allision during berthing).  

• System shall include, but not be limited to, quick release hooks only (with load cells), site-

specific current meter(s), site-specific anemometer(s), and visual and audible alarms that 

can support effective preset limits and shall be able to record and store monitoring data. 

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide” Section 

2.3.1.1, 2.3.1.2 and 2.3.1.4, are required to ensure safety and reliability. The 

inspections, testing, and maintenance will be performed by Phillips 66 or its designated 

representatives. 

• Install alternate technology that provides an equivalent level of protection. 

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM, 

and (2) post-event investigation and root-cause analysis.  

The Marine Terminal is located in a high-velocity current area and currently has only limited 

devices to monitor mooring line strain and integrated environmental conditions. Updated 

MOTEMS Terminal Operating Limits (TOLs), including breasting and mooring, provide mooring 

requirements and operability limits that account for the conditions at the terminal. The upgrade to 

devices with monitoring capabilities can warn operators of the development of dangerous 

mooring situations, allowing time to take corrective action and minimize the potential for the 

parting of mooring lines, which can quickly escalate to the breaking of hose connections, the 

breakaway of a vessel, and/or other unsafe mooring conditions that could ultimately lead to a 

petroleum product spill. Backed up by an alarm system, real-time data monitoring and control 

room information would provide the Terminal Person-In-Charge with immediate knowledge of 

whether safe operating limits of the moorings are being exceeded. Mooring adjustments can be 

then made to reduce the risk of damage and accidental conditions.  
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Allision Avoidance Systems 

• Provide and maintain Allision Avoidance Systems (AASs) at the Marine Terminal to 

prevent damage to the pier/wharf and/or vessel during docking and berthing operations. 

Integrate AASs with Tension Monitoring Systems such that all data collected are 

available in the Control Room and to Marine Terminal operator(s) at all times and vessel 

operator(s) during berthing operations. The AASs shall also be able to record and store 

monitoring data.  

• All systems data shall be required to be recorded and readily accessible to enable tasks 

such as: (1) verification that systems are routinely operated in compliance with the MM, 

and (2) post-event investigation and root-cause analysis (e.g. vessel allision during 

berthing).  

• Document procedures and training for systems use and communications between 

Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and systems in 

accordance with manufacturers’ recommendations and necessity, as well as guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection Guide”, are 

required to ensure safety and reliability. The inspections, testing, and maintenance will 

be performed by Phillips 66 or its designated representatives. 

• Velocity monitoring equipment is required to monitor reduced berthing velocities until 

permanent MOTEMS-compliant corrective actions are implemented. 

• The systems shall also be utilized to monitor for vessel motion (i.e. surge and sway) 

during breasting/mooring operations to ensure excessive surge and sway are not 

incurred. 

The Marine Terminal has a continuously manned marine interface operation monitoring all 

aspects of the marine interface. The Automatic Identification System is monitored through 

TerminalSmart and provides a record of vessel movements. Pursuant to the CSLC January 26, 

2022 letter entitled Phillips 66 (P66) Rodeo Marine Terminal – Review of New September 2021 

Mooring & Berthing Analyses and Terminal Operating Limits (TOLS), the single cone fenders 

shall not be used as the first point of contact during berthing operations.  Therefore, all berthing 

operations shall utilize the double cone fenders.  P66 shall incorporate TOL diagrams with 

landing point statements in the Terminal Information Booklet.  For all vessels, a Phillips 66 Marine 

Advisor is in attendance and is in radio contact with the vessel master and pilot prior to berthing, 

reviewing initial contact point and then monitoring.  

Excessive surge or sway of vessels (motion parallel or perpendicular to the wharf, respectively), 

and/or passing vessel forces may result in sudden shifts/redistribution of mooring forces through the 

mooring lines.  This can quickly escalate to the failure of mooring lines, breaking of loading arm 

connections, the breakaway of a vessel, and/or other unsafe mooring conditions that could 

ultimately lead to a spill.  Monitoring these factors will ensure that all vessels can safely berth at the 

Marine Terminal and comply with the standards required in the MOTEMS. 

Changes to Section 4.10, Hydrology and Water Quality 

Section 4.10.2.11, page 4.10-354, paragraph 6 of the Draft EIR is revised as follows: 

In addition, marine terminals located on lands under CSLC jurisdiction are subject to comply with the 

CSLC’s Marine Facilities Division–developed MOTEMS. For the existing Marine Terminal, these 

regulations establish standards for the maintenance of marine oil terminal berthing and cargo 

loading/unloading facilities. MOTEMS are intended to minimize the possibility of accidents at marine 
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oil terminals during extreme weather events and seismic activity that would lead to releases of 

petroleum and oil-based substances to the environment. Existing facilities are required to retrofit or 

rebuild as necessary to meet MOTEMS, which the Rodeo Refinery’s Marine Terminal has, and 

Phillips 66 would continue to comply.  

Impact 4.10-1, page 4.10- 363 is revised as follows: 

Rodeo Refinery—Marine Terminal (spills) 

During the 7-month transitional phase that would be concurrent with Rodeo Refinery construction, 

vessel traffic arriving at the Marine Terminal would increase from 80 tankers and 90 barges to an 

estimated 96 tankers and 92 barges, which is an increase of approximately 10 percent 11 percent 

over baseline conditions. Marine vessels would bring renewable feedstocks and gasoline-blending 

components. In the event of an accidental spill hazardous materials would discharge into waters of 

the San Pablo and San Francisco Bays. 

Changes to Section 4.14, Tribal Cultural Resources 

Section 4.14.2.3, page 4.14-425, is revised as follows:  

California Public Resources Code 

In addition to the definition of “unique archaeological resources” in PRC Section 21083.2, the sections 

of the California Public Resource Code applicable to the Project follow:  

• PRC Title 14, Section 5097.5: any unauthorized removal or destruction of archaeological, 
paleontological resources on sites located on public lands is a misdemeanor.  

• PRC Title 14, Section 5097.99: prohibits obtaining or possessing Native American artifacts or 
human remains taken from a grave or cairn; sets penalties.  

• PRC Section 6313: the title to all abandoned shipwrecks and all archaeological sites and 
historic resources on or in the tide and submerged lands of California is vested in the state 
and subject to the control of the commission. 

Mitigation Measure TCR-3, page 4.14-430 is revised as follows: 

Mitigation Measure TCR-3: Inadvertent Discoveries 

• Phillips 66 shall develop a standard operating procedure, or ensure any existing procedure, 
to include points of contact, timeline and schedule for the project so all possible damages can 
be avoided or alternatives and cumulative impacts properly accessed.  

• If potential tribal cultural resources, archaeological resources, other cultural resources, 
articulated, or disarticulated human remains are discovered by Native American 
Representatives or Monitors from interested Native American Tribes, qualified cultural 
resources specialists or other Project personnel during construction activities, work will cease 
in the immediate vicinity of the find (based on the apparent distribution of cultural resources), 
whether or not a Native American Monitor from an interested Native American Tribe is 
present. A qualified cultural resources specialist and Native American Representatives and 
Monitors from culturally affiliated Native American Tribes will assess the significance of the 
find and make recommendations for further evaluation and treatment as necessary. These 
recommendations will be documented in the project record. For any recommendations made 
by interested Native American Tribes which are not implemented, a justification for why the 
recommendation was not followed will be provided in the project record. 

• If cultural resources are recovered on State lands, submerged or tidal lands, all work within 
100 feet of the find shall be halted and Phillips 66 shall consult with the California State Lands 
Commission. 
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Changes to Chapter 5, Alternatives Analysis 

Chapter 5 Alternatives Analysis, Table 5-1 is revised as follows: 

Table 5-1. Summary of Alternatives 

 
Project No Project a 

Reduced 
Project 

Terminal 
Only c 

No Temporary 
Increase in 
Crude Oil b 

Product Material Received/ Processed (bpd) 

Crude and Gas Oil 
Received 

0 105,000 e 0 0 0 

Renewable Feedstock 
Received/Processed 

80,000c 0 55,000 

0 

0 

075,000 f 

80,000 c 

Gasoline Blendstocks 
Received/Processed 

38,000 115,00010,000 38,000 38,000 

Existing Renewable Fuels 
Processed 

13,000 13,000d,h 13,000 13,000 

Product Produced (bpd) 

Renewable Fuels 
Produced/Shipped 

55,000 c 0 50,000 

75,000 f 

55,000 c 

Existing Renewable Fuels 
Produced 

12,000 12,000 d,h 12,000 12,000 

Conventional 
FuelsPetroleum Products 
Produced/Shipped 

40,000 100109,000 40,000 40,000 

Treated Renewable  
Feedstock Shipped 

25,000 0 0 0  

Mode of Transportationg 

Ships (annual visits) 201 80 165 70 201 

Barges (annual visits) 161 90 161 40 161 

Truck Trips 
(roundtrips/year) 

16,026 53,221 11,230 0 16,026 

Railcars (per day) 16 5 16 8 16 

Employees 650 650 630 75 650 

Notes: 
a. No Project and Terminal Only Alternatives would transport blend stock and product by pipeline, marine vessel, and rail. 
b. The No Temporary Increase in Crude Oil Alternative at full buildout is identical to the Project; it differs only in the 

temporary change in throughput of crude oil during the construction period, and associated vessel calls, which is not 
reflected in this table. This difference, however, is described in the following discussion. 

c. Up to 25,000 bpd excess capacity of pre-treated feedstocks could be sold elsewhere. 
d. As explained in the Project Description, Section 3.7, Project Operation, the facility currently has the capacity to produce 

approximately 12,000 bpd of renewable fuels from pretreated feedstocks using Unit 250, which was previously used to 
process petroleum-based feedstocks. Unit 250 is not included in the Project as the Project does not propose any 
changes for Unit 250 and it would continue to produce 12,000 bpd of renewable fuels. Given that Unit 250 is not part of 
the Project, Unit 250 feedstock and production numbers are not included in this chart under the No Project Alternative.  

e. 70,000 bpd out of 105,000 bpd would arrive by pipeline, the rest would arrive through the Marine Terminal. 
f. Blendstocks and product into the facility would arrive through the Marine Terminal and by rail, and products leaving the 

facility would be transported by pipeline and rail.  
g Reflects operations (not construction) of the Project and Alternatives.  
h The amount of existing renewable fuels produced (12,000 bpd) is less than the existing renewable feeds processed 

(13,000 gpd) due to losses that occur during the production process. 
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Changes to Section 6.4, Cumulative Impacts 

Section 6.4.1, Projects Considered in the Cumulative Analysis, page 6-3 is revised to read as follows: 

6.4.1.1 Contra Costa County 

Selby Slag Remedial Action is a 66-acre site remediation project located within unincorporated 

Contra Costa County adjacent to the southern shoreline of the San Pablo Bay and Carquinez Strait.  

The site is the location of a former smelting facility.  The Remedial Action Plan identifies what actions 

need to take place to remediate the site.   

• Application Status:  The Remedial Action Plan and EIR is in draft form and under review 
by the DTSC.  No remediation activities have been conducted. 

Addition of the Selby Slag project to the cumulative list of projects does not alter the conclusions of 

the cumulative impact analysis in the Draft EIR. 

The following text is added to the existing description of the Martinez Refinery Renewable Fuels Project in 

Chapter 6, CEQA Statutory Sections, Section 6.4.4.1, Contra Costa County, page 6-4: 

Martinez Refinery Renewable Fuels Project (File No.  CDLP20-02046) is an application for an LUP 

to implement the Martinez Refinery Renewable Fuels Project located at 150 Solano Way, Martinez. 

The project would allow the conversion of Marathon's Martinez Refinery facility from the processing of 

crude oil to the processing of treated and untreated renewable feedstocks. Approximately 48,000 bpd 

of The renewable feedstocks are expected to include biological based oils (i.e., soybean oil and corn 

oil), rendered fats, and other miscellaneous renewable feedstocks including used cooking oils or 

other vegetable oils. The feedstocks would be processed into renewable diesel, naphtha, propane 

and treated fuel gas. The conversion would include modifications to existing processing units, the 

installation of new units, and removal of obsolete units. New facilities include a renewable feedstock 

pretreatment unit, wastewater treatment equipment, and an advanced 3-stage low-NOx thermal 

oxidizer. All construction, demolition, and addition of new equipment would be within the existing 

boundaries of the refinery. 

Initially, product from the Refinery would be distributed by truck to the Bay Area as well as Central 

and Northern California. Product would also be transported to destinations outside of the Bay Area by 

ship via the Avon MOT and Amorco MOT, located approximately 0.5 mile north of the Refinery and 

approximately 2.5 miles west of the Refinery, respectively. Both terminals would undergo 

modifications to facilitate receipt of renewable feedstocks and distribution of renewable fuels 

associated with the proposed Project. Annual vessel traffic would increase from 143 vessels to 400 

vessels. 

Section 6.4.1.1, under the description of the Chevron Pipe Line Company, page 6-5 is revised as follows: 

• The TransMontaigne Partners Pipeline is an existing bi-directional pipeline located immediately 

adjacent to the western boundary of the Avon Terminal. Presently, neither the Bay Area Products 

Line nor the facilities at the Avon Terminal connect to the TransMontaigne Partners Pipeline. 

• Application Status: Initial Study in process. 

The project applicant proposes to add a second connection from the existing Bay Area Products 

Line to flow refined liquid product to the Chevron Avon Terminal at 611 Solano Way, Martinez, 

CA 94553.  This second connection associated with the Avon Connectivity Project would, if 

completed, enable Chevron to directly transport refined liquid products from the Avon Terminal to 

the Kinder Morgan Concord Terminal located in unincorporated Contra Costa County near the 

City of Concord and would also allow Chevron to directly transport such products from the Avon 

Terminal to TransMontaigne Partners’ Martinez Oil Terminal located in the City of Martinez. 



Rodeo Renewed Project 
Final Environmental Impact Report 

4-28   County-Initiated Updates and Errata to the Draft EIR March 2022 

Section 6.4, Cumulative Impacts, Table 6-1 is added to page 6-3. 

Table 6-1 Geographic Context of Cumulative Impacts 

Resource Topic Geographic Area 

Aesthetics 
Local – area surrounding Project sites that encompass public 
viewpoints 

Air Quality 

Regional - for pollutant emissions that have regional effects, 
combined air basins within the following air districts were used: 
BAAQMD; SJVAPCD; San Luis Obispo County Air Pollution 
Control District; and Santa Barbara County Air Pollution 
Control District 

Local/Immediate Vicinity – a refined area was used to evaluate 
areas with highly localized air emissions, such as NOx and PM 

Biological Resources Regional -  within 3-mile radius for more localized effects 

Cultural Resources Local/Immediate Vicinity – area of potential effect (APE) 

Energy Conservation Regional – energy grids serving Project Sites 

Geology and Soils Local/Immediate Vicinity 

Greenhouse Gas Emissions Statewide and Global 

Hazards and Hazardous Materials Regional and Local 

Hydrology and Water Quality Regional and Local 

Land Use and Planning County 

Noise and Vibration Local/Immediate Vicinity 

Tribal Cultural Resources Local/Immediate Vicinity 

Wildfire Local/Immediate Vicinity 

Solid Waste Local – service areas 

Environmental Justice Local/Immediate Vicinity 

 

Changes to Appendices 

Draft EIR Appendix B, Air Quality and Greenhouse Gas Emissions Technical Data has been replaced 
with Revised Appendix B, Air Quality and Greenhouse Gas Emissions Technical Data provided in the 
Final EIR (as a CD attachment).  The revised appendix addresses minor model modifications, which 
resulted in revised model output sheets.  The revised appendix also includes a minor text modification as 
follows.  

Appendix B Section 3.4.1.1 

Project transiting was modeled as far as approximately 10 nautical miles from the Marine Terminal. 

Vessel emissions include hoteling at the wharf or at anchor, and vessel maneuvering and transit 

between the wharf or anchorage area out to the Pilot Buoy located 11 nautical miles west of the 

Golden Gate. Figure 3-3 shows the modeled transiting route within this 10 nautical mile boundary for 

all Project sources. 
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MITIGATION MONITORING AND REPORTING PROGRAM 
 

Phillips 66 Rodeo Renewed Project 

Introduction 

The California Environmental Quality Act (CEQA) requires a Mitigation Monitoring and Reporting Program 

(MMRP) for projects where mitigation measures are a condition of project approval and development.  

The Contra Costa County Conservation and Development Department prepared an Environmental Impact 

Report in response to Phillips 66 application for a land use permit to modify the existing Rodeo Refinery 

into a repurposed facility that would process renewable feedstocks into renewable diesel fuel, renewable 

components for blending with other transportation fuels, and renewable fuel gas.  

Project Overview 

Repurposing of the Rodeo Refinery would assist California in meeting its stated goals of reducing 

greenhouse gas emissions and ultimately transitioning to carbon neutrality. It would also provide a 

mechanism for compliance with California’s Low-Carbon Fuel Standard and Cap and Trade programs and 

the federal Renewable Fuels Standard, while continuing to meet regional market demand for 

transportation fuels.  

The Project would produce up to 55,000 bbrl/d of a variety of renewable transportation fuels from 

renewable feedstocks. The Rodeo Refinery as a whole post-Project would produce up to 67,000 bbrl/d. 

To maintain current facility capacity to supply regional market demand for transportation fuels, including 

renewable and conventional fuels, the post-Project facility configuration could receive, blend, and ship up 

to 40,000 bbrl/d of gasoline and gasoline blendstocks. 

Because the Project would discontinue processing crude oil at the Rodeo Refinery, other sites owned and 

operated by Phillips 66 located throughout the state would be affected. Therefore, the Project consists of 

activities at the following four sites: 

• Rodeo Site—is within the Rodeo Refinery where the proposed modifications would occur.  

• Carbon Plant—is within the Rodeo Refinery in nearby Franklin Canyon and would no longer be 

necessary. It would be demolished. 

• Santa Maria Refinery—is located in San Luis Obispo County and would no longer be necessary 

to provide semi-refined feedstock to the Rodeo Refinery. It would be demolished. 

• Pipeline Sites—these collect crude oil for the Santa Maria Refinery and deliver semi-refined 

feedstock to the Rodeo Refinery and, therefore, would not be necessary. The pipelines would be 

cleaned and taken out of service, or sold.  

Purpose of the MMRP 

This MMRP has been prepared in conformance with CEQA (Public Resources Code section 21081.6) 

and CEQA Guidelines section 15097.  The MMRP is based on the information and mitigation measures 

contained in the EIR for the Project.  Pursuant to Public Resources Code section 21081.6(b), each of the 

mitigation measures identified in the MMRP will be included as enforceable permit terms in any permit 

issued by Contra Costa County. The purpose of this MMRP is to: 

• Verify compliance with the mitigation measures identified in the EIR; 

• Provide a framework to document implementation of  the mitigation measures included in the EIR; 

• Provide a record of mitigation requirements; 
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• Identify monitoring and enforcement agencies; 

• Establish and clarify administrative procedures for the clearance of mitigation measures; 

• Establish the frequency and duration of monitoring; and 

• Utilize the existing agency review processes wherever feasible. 

Phillips 66 as the Permittee shall be responsible for implementing each mitigation measure and shall be 

obligated to provide verification to the appropriate monitoring and enforcement agencies that each 

mitigation measure has been implemented.  The Permittee shall maintain records demonstrating 

compliance with each mitigation measure.  Such records shall be made available to the Contra Costa 

County Conservation and Development Department upon request. 

All documents and other information that constitute the public record for this project shall be maintained 

by the Contra Costa County Conservation and Development Department and shall be available for public 

review at the following address: 

Contra Costa County 

Conservation and Development Department 

30 Muir Road, Martinez CA 94553  

Organization 

As shown in the following table, each mitigation measure for the Project is listed and categorized by 

impact area, with identification of: 

• Implementation Schedule – The phase of the Project during which the mitigation measure shall 

be monitored; relevant phases include pre-construction, construction, and operation and 

maintenance. 

• Responsible Party – The party responsible for implementing each mitigation measure and 

providing verification of implementation. 

• Monitoring/Enforcement – The agency, or agencies, responsible for monitoring the compliance 

and implementation, and enforcement of the mitigation measure. 

MMRP Modification 

Minor changes and modifications to the MMRP are permitted, subject to Contra Costa County 

Conservation and Development Department approval.  Contra Costa County Conservation and 

Development Department, in conjunction with appropriate agencies, will determine the adequacy of any 

proposed change or modification, and whether the change or modification requires additional 

environmental review.  This flexibility is sometimes necessary to protect the environment with a workable 

program.  No changes will be permitted unless the MMRP continues to satisfy the requirements of CEQA, 

as determined by the Contra Costa County Conservation and Development Department. 
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Mitigation Measure 
Implementation 

Timing 
Implementation 
Responsibility 

Verification 
Responsibility 

Compliance 
Verification Date 

Air Quality  

Mitigation Measure AQ-1: Implement BAAQMD Basic Control Measures 

Construction contractors shall implement the following applicable BAAQMD 
basic control measures as best management practices (BMPs): 

• All exposed surfaces (e.g., parking areas, staging areas, soil piles, 

graded areas, and unpaved access roads) shall be watered two 

times per day.  

• All haul trucks transporting soil, sand, or other loose material offsite 

shall be covered.  

• All visible mud or dirt track-out onto adjacent public roads shall be 

removed using wet power vacuum street sweepers at least 2 times 

per day, not less than 4 hours apart, on San Pablo Avenue, 

between the refinery and Interstate 80, and on the access roads 

between the Carbon Plant and Highway 4. The use of dry power 

sweeping is prohibited.  

• All vehicle speeds on unpaved roads shall be limited to 15 miles 

per hour. 

• All roadways, driveways, and sidewalks to be paved shall be 

completed as soon as possible. Building pads shall be laid as soon 

as possible after grading unless seeding or soil binders are used.  

• Idling times shall be minimized either by shutting equipment off 

when not in use or reducing the maximum idling time to 2 minutes 

as recommended by the BAAQMD, and not to exceed 5 minutes 

as required by the California airborne toxics control measure Title 

13, Section 2485 of the California Code of Regulations (CCR). 

Clear signage shall be provided for construction workers at all 

access points. 

• All construction equipment shall be maintained and properly tuned 

in accordance with manufacturer’s specifications.  

• All equipment shall be checked by a certified mechanic and 

determined to be running in proper condition prior to operation.  

During 
construction and 
demolition 

Construction 
Contractor 

Contra Costa 
County 
Conservation and 
Development; 
BAAQMD 
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• Post a publicly visible sign with the telephone number and person 

to contact at the Lead Agency regarding dust complaints. This 

person shall respond and take corrective action within 48 hours. 

The Air District’s phone number shall also be visible to ensure 

compliance with applicable regulations. 

Construction contractors shall implement the following Advanced 
Construction Mitigation Measures:  

• All exposed surfaces shall be watered at a frequency adequate to 

maintain minimum soil moisture of 12 percent. Moisture content 

can be verified by lab samples or moisture probe.  

• All excavation, grading, and/or demolition activities shall be 

suspended when average wind speeds exceed 20 mph.  

• Wind breaks (e.g., trees, fences) shall be installed on the windward 

side(s) of actively disturbed areas of construction. Wind breaks 

should have at maximum 50 percent air porosity.  

• Vegetative ground cover (e.g., fast-germinating native grass seed) 

shall be planted in disturbed areas as soon as possible and 

watered appropriately until vegetation is established.  

• The simultaneous occurrence of excavation, grading, and ground-

disturbing construction activities on the same area at any one time 

shall be limited. Activities shall be phased to reduce the amount of 

disturbed surfaces at any one time.  

• All trucks and equipment, including their tires, shall be washed off 

prior to leaving the site.  

• Site accesses to a distance of 100 feet from the paved road shall 

be treated with a 6 to 12 inch compacted layer of wood chips, 

mulch, or gravel.  

• Sandbags or other erosion control measures shall be installed to 

prevent silt runoff to public roadways from sites with a slope 

greater than one percent. 

Mitigation Measure AQ-2: Implement a NOx Mitigation Plan  

Phillips 66 shall prepare a NOx Mitigation Plan (NM Plan) prior to the 
issuance of construction-related permits for site preparation. The purpose of 
the NM Plan is to document expected construction and transitional phase 
NOx emissions in detail; and, if necessary, to identify feasible and 

Prior to BAAQMD 
permit issuance  

Phillips 66 Contra Costa 
County 
Conservation and 
Development; 
BAAQMD 
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practicable contemporaneous measures to reduce aggregated construction 
and transition NOx emissions to below the BAAQMD’s 54 pounds per day 
threshold of significance.  

The NOx emissions estimate for the Project shall include consideration of 
readily available NOx construction and transition emission reduction 
measures, and/or other emission reduction actions that shall be 
implemented during construction and transitional phase of the Project. The 
NM Plan shall describe the approximate amount of NOx emissions 
reductions that will be associated with each action and reduction measure 
on a best estimate basis. 

The NM Plan shall be submitted to the Contra Costa County Department of 
Conservation and Development and the BAAQMD for review and approval, 
or conditional approval based on a determination of whether the NM Plan 
meets the conditions described below. The NM Plan shall include those 
recommended measures listed below needed to reduce the Project’s 
construction and transition NOx emissions to less than the BAAQMD’s 
threshold of significance.  

The NM Plan shall include a detailed description of the NOx emissions for 
all construction and transition activities based on BMPs and use data at the 
time of Project approval and current estimation protocols and methods. The 
plan shall, at a minimum, include the following elements:  

1. Project Construction and Transition NOx Emissions  

The Project’s construction and transition NOx emission estimates 

presented in the NM Plan will be based on the emission factors for off-

road and on-road mobile sources used during construction and 

transition, over and above baseline, along with the incorporation of 

vehicle fleet emission standards. Project construction and transition 

NOx emission estimates will be based upon the final Project design, 

Project-specific traffic generation estimates, equipment to be used 

onsite and during transition, and other emission factors appropriate for 

the Project prior to construction. The methodology will generally follow 

the approach used in this Draft EIR and in Appendix B.  

2. NOx Emission Reduction Measures 

The NM Plan shall include feasible and practicable NOx emission 

reduction measures that reduce or contemporaneously offset the 

Project’s incremental NOx emissions below the threshold of 

significance. Planned emission reduction measures shall be verifiable 

and quantifiable during Project construction and transitional phase. The 



Rodeo Renewed Project MMRP 

6 

Mitigation Measure 
Implementation 

Timing 
Implementation 
Responsibility 

Verification 
Responsibility 

Compliance 
Verification Date 

NM Plan shall be consistent with current applicable regulatory 

requirements. Measures shall be implemented as needed to achieve 

the significance threshold and considered in the following order: (a) 

onsite measures, and (b) offsite measures within the San Francisco 

Bay Area Air Basin. Feasible1 onsite and offsite measures must be 

implemented before banked emissions offsets (emission reduction 

credits) are considered in the NM Plan.  

a. Recommended Onsite Emission Reduction Measures: 

i. Onsite equipment and vehicle idling and/or daily operating hour 

curtailments; 

ii. Construction “clean fleet” using Tier 4 construction equipment 

to the maximum extent practicable; 

iii. Reductions in Vessel and/or Rail Traffic;  

iv. Other onsite NOx reduction measures (e.g., add-on  NOx 

emission controls); or 

v. Avoid the use of Suezmax vessels to the maximum extent 

practicable. 

Contra Costa County Department of Conservation and 

Development in its consideration of the NM Plan shall have the 

option to require daily NOx reductions at the Carbon Plant 

necessary to achieve the NOx daily emissions significance 

threshold.  Daily idling of one kiln would provide sufficient NOx 

reductions to offset the Project’s incremental NOx emissions to 

below the NOx daily emissions threshold of significance on 

individual days that construction emissions are estimated to 

potentially be above the daily NOx significance threshold. 

Additional measures and technology to reduce NOx emissions may 

become available during the Project construction and operation 

period. Such measures may include new energy systems (such as 

battery storage) to replace natural gas use, new transportation 

systems (such as electric vehicles or equipment) to reduce fossil-

fueled vehicles, or other technology (such as alternatively-fueled 

emergency generators or renewable backup energy supply) that is 

 
1  For the purposes of this mitigation measure, “feasible” shall mean as defined under CEQA “capable of being accomplished in a successful manner within a reasonable period of 

time, taking into account economic, environmental, legal, social, and technological factors.” 
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not currently available at the project-level. As provided in the NM 

Plan, should such measures and technology become available and 

be necessary to further reduce emissions to below significance 

thresholds, Phillips 66 shall demonstrate to the Contra Costa 

County Department of Conservation and Development and 

BAAQMD satisfaction that such measures are as, or more, 

effective as the existing measures described above. 

b.  Recommended Offsite Emission Reduction Measures:  

Phillips 66, with the oversight of the Contra Costa County 

Department of Conservation and Development and BAAQMD, 

shall reduce emissions of NOx by directly funding or implementing 

a NOx control project (program) within the San Francisco Bay Area 

Air Basin to achieve an annual reduction equivalent to the total 

estimated construction NOx emission reductions needed to lower 

the Project’s NOx impact below the 54 pound per day significance 

threshold. The offsite measures will be based on the NOx 

reductions necessary after consideration of onsite measures.  

To qualify under this mitigation measure, the NOx control project 

must result in emission reductions within the San Francisco Bay 

Area Air Basin that would not otherwise be achieved through 

compliance with existing regulatory requirements or other program 

participation. Phillips 66 shall notify Contra Costa County within six 

months of completion of the NOx control project for verification.  

3. Annual Verification Reports 

Phillips 66 shall prepare an Annual NM Verification Report in the first 

quarter of each year following construction or transitional phase 

activities, while Project construction activities at the site are ongoing. 

The reporting period will extend through the last year of construction. 

The purpose of the Report is to verify and document that the total 

Project construction and transitional phase NOx emissions for the 

previous year, based on appropriate emissions factors for that year and 

the effectiveness of emission reduction measures, were implemented.  

The Report shall also show whether additional onsite and offsite 

emission reduction measures, or additional NOx controls, would be 

needed to bring the Project below the threshold of significance for the 

current year. The Report shall be prepared by Phillips 66 and submitted 

to the Contra Costa County Department of Conservation and 
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Development and the BAAQMD for review and verification. NOx offsets 

for the previous year, if required, shall be in place by the end of the 

subsequent reporting year. If Contra Costa County and the BAAQMD 

determine the report is reasonably accurate, they can approve the 

report; otherwise, Contra Costa County and/or the BAAQMD shall 

identify deficiencies and direct Phillips 66 to correct and re-submit the 

report for approval. 

Mitigation Measure AQ-4:  Odor Management Plan 

Phillips 66 shall develop and implement an Odor Management Plan (OMP).  
The OMP shall be an integrated part of daily operations at the Rodeo Site, 
to effect diligent identification and remediation of any potential odors 
generated by the Facility.   

• The OMP shall be developed and reviewed by the County and the 

BAAQMD prior to operation of the Project, and implemented upon 

commencement of the renewable fuels processes.  

• The OMP shall be an “evergreen” document that provides 

continuous evaluation of the overall system performance, 

identifying any trends to provide an opportunity for improvements 

to the plan, and updating the odor management and control 

strategies as necessary.   

• The OMP shall include guidance for the proactive identification and 

documentation of odors through routine employee observations, 

routine operational inspections, and odor compliant investigations. 

• All odor complaints received by the facility shall be investigated as 

soon as is practical within the confines of proper safety protocols and 

site logistics. The goal of the investigation will be to determine if an 

odor originates from the facility and, if so, to determine the specific 

source and cause of the odor, and then to remediate the odor.   

• The OMP shall be retained at the facility for Contra Costa County, 

the BAAQMD, or other government agency inspection upon request. 

Obtain approval 
of OMP prior to 
Project operation; 
ongoing 

Phillips 66 Contra Costa 
County 
Conservation and 
Development; 
BAAQMD 
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Biological Resources 

Mitigation Measure BIO-1a: Update Pre-Arrival Documents 

Phillips 66 shall update pre-arrival document materials and instructions sent 
to tank vessels agents/operators scheduled to arrive at the Marine Terminal 
with the following information and requests:  

• Available outreach materials regarding the Blue Whales and Blue 

Skies incentive program; 

• Whale strike outreach materials and collision reporting from NMFS;  

• Request extra vigilance by ship crews upon entering the Traffic 

Separation Scheme shipping lanes approaching San Francisco 

Bay and departing San Francisco Bay to aid in detection and 

avoidance of ship strike collisions with whales;  

• Request compliance to the maximum extent feasible (based on 

vessel safety) with the 10 knot voluntary speed reduction zone.  

• Encourage participation in the Blue Whales and Blue Skies 

incentive program. 

Prior to the 
commencement 
of transitional 
phase; ongoing 

Phillips 66 Contra Costa 
County 
Conservation and 
Development 

 

Mitigation Measure BIO-1b: California Department of Fish and Wildlife 
(CDFW) and Research Sturgeon Support  

Phillips 66 will conduct and support the following activities to further the 
understanding of vessel strike vulnerability of sturgeon in San Francisco and 
San Pablo Bay.  

Coordinate with CDFW and Research Sturgeon to ensure appropriate 
messaging on information flyers suitable for display at bait and tackle shops, 
boat rentals, fuel docks, fishing piers, ferry stations, dockside businesses, 
etc. to briefly introduce interesting facts about the sturgeon and research 
being conducted to learn more about its requirements and how the public’s 
observations can inform strategies being developed to improve fisheries 
habitat within the estuary. 

Prior to the 
commencement 
of transitional 
phase; ongoing 

Phillips 66 Contra Costa 
County 
Conservation and 
Development 
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Mitigation Measure BIO-3:  Update and Review Facility Response Plan 
and Spill Prevention, Control, and Countermeasure Plan with OSPR 

• The Facility Response Plan and Spill Prevention, Control, and 

Countermeasure (SPCC) Plan shall be updated to address the 

Project operational changes, including changes in proposed 

feedstocks and types of vessels and trips. The SPCC shall address 

the operational changes of the Transitional Phase and post-

Project. Phillips 66 will consult with OSPR during update of the 

SPCC Plan, especially adequacy of booms at the Marine Terminal 

to quickly contain a spill of renewable feedstocks 

• In accordance with CCR Title 14, Chapter 3, Subchapter 3, several 

types of drills are required at specified intervals. Due to the 

potential for rapid dispersion of biofuels and oils under high energy 

conditions, Phillips 66 shall increase the frequency of the following 

drills to increase preparedness for quick response and site-specific 

deployment of equipment under different environmental conditions.  

− Semi-annual equipment deployment drills to test the 

deployment of facility-owned equipment, which shall include 

immediate containment strategies, are required on a 

semiannual pass/fail basis – if there is fail during first six 

months, then another drill is required. Phillips 66 will require 

that both semi-annual drills are conducted and schedule them 

under different tide conditions.  

− An OSRO field equipment deployment drill for on-water 

recovery is required at least once every three years. Phillips 

will increase the frequency of this drill to annual. 

− CDFW-OSPR shall be provided an opportunity to help design, 

attend and evaluate all equipment deployment drills and 

tabletop exercises. To ensure this, Phillips 66 shall schedule 

annual drills during the first quarter of each year to ensure a 

spot on OSPR’s calendar. 

Prior to the 
commencement 
of transitional 
phase; ongoing 

Phillips 66 Contra Costa 
County 
Conservation and 
Development 

 

Mitigation Measure BIO-4a:  Prohibit Ballast Water Exchange 

Phillips 66 shall prohibit vessels from ballast water exchange at the Marine 
Terminal. 

During operation 
and maintenance; 
ongoing 

Phillips 66 Contra Costa 
County 
Conservation and 
Development 
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Mitigation Measure BIO-4b: Update Pre-Arrival Documentation 

Phillips 66 shall update pre-arrival document materials and instructions sent 
to tank vessels agents/operators to ensure they are advised prior to vessel 
departure of California’s Marine Invasive Species Act and implementing 
regulations pertinent to (1) ballast water management, and (2) biofouling 
management. Additionally, Phillips 66 will request that vessel operations 
provide documentation of compliance with regulatory requirements (e.g., 
copy of ballast water management forms and logs of hull husbandry 
cleaning/inspections).   

Prior to the 
commencement 
of transitional 
phase; ongoing 

Phillips 66 Contra Costa 
County 
Conservation and 
Development 

 

Cultural Resources 

Mitigation Measure CUL-1:  Inadvertent Discovery of Archaeological 
Resources 

• Pursuant to CEQA Guidelines Section 15064.5(f), “provisions for 

historical or unique archaeological resources accidentally 

discovered during construction” shall be instituted. In the event that 

any cultural resources are discovered during ground-disturbing 

activities, all work within 100 feet of the find shall be halted and 

Phillips 66 shall consult with the County and a qualified 

archaeologist (as approved by the County) to assess the 

significance of the find pursuant to CEQA Guidelines Section 

15064.5. If cultural resources are recovered on State lands, 

submerged or tidal lands, all work within 100 feet of the find shall 

be halted and Phillips 66 shall consult with the California State 

Lands Commission. If any find is determined to be significant, 

representatives of the County and the qualified archaeologist 

would meet to determine the appropriate course of action.  

• Avoidance is always the preferred course of action for 

archaeological sites. In considering any suggestion proposed by 

the consulting archaeologist to reduce impacts to archaeological 

resources, the County would determine whether avoidance is 

feasible in light of factors such as the nature of the find, project 

design, costs, and other considerations. If avoidance is infeasible, 

other appropriate measures (e.g., data recovery, interpretation of 

finds in a public venue) would be instituted. Work may proceed on 

other parts of the Project site while mitigation for archaeological 

resources is carried out. All significant cultural materials recovered 

shall be, at the discretion of the consulting archaeologist, subject to 

During 
construction and 
demolition  

Phillips 66 Contra Costa 
County 
Conservation and 
Development 
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scientific analysis, professional museum curation, and documented 

according to current professional standards. 

Mitigation Measure CUL-2:  Inadvertent Discovery of Human Remains 

• The treatment of human remains and associated or unassociated 

funerary objects discovered during any ground-disturbing activity 

shall comply with applicable state law. Project personnel shall be 

alerted to the possibility of encountering human remains during 

Project implementation, and apprised of the proper procedures to 

follow in the event they are found. State law requires immediate 

notification of the County coroner, in the event of the coroner’s 

determination that the human remains are Native American, 

notification of the California Native American Heritage Commission 

(NAHC), which would appoint a Most Likely Descendent (MLD) 

(PRC Section 5097.98). The MLD would make all reasonable 

efforts to develop an agreement for the treatment, with appropriate 

dignity, of human remains and associated or unassociated funerary 

objects (CEQA Guidelines Section 15064.5[d]).  

• The agreement shall take into consideration the appropriate 

excavation, removal, recordation, analysis, custodianship, curation, 

and final disposition of the human remains and associated or 

unassociated funerary objects. The PRC allows 48 hours to reach 

agreement on these matters. If the MLD and the other parties do 

not agree on the treatment and disposition of the remains and 

funerary objects, Phillips 66 shall follow PRC Section 5097.98(b), 

which states that “the landowner or his or her authorized 

representative shall reinter the human remains and items 

associated with Native American burials with appropriate dignity on 

the property in a location not subject to further subsurface 

disturbance.” 

During 
construction and 
demolition  

Phillips 66 Contra Costa 
County 
Conservation and 
Development 
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Geology and Soils 

Mitigation Measure GEO-1:  Comply with Geotechnical Report 

Phillips 66 shall comply with and implement all of the following measures 
designed to reduce potential substantial adverse effects resulting from 
strong seismic ground shaking: 

• A California licensed geotechnical engineer or engineering 

geologist shall perform a comprehensive geotechnical investigation 

of all Project facilities based on adequate subsurface exploration, 

laboratory testing of selected samples, and engineering/geologic 

analysis of the data gathered. The information shall be compiled 

and presented as a geotechnical report that provides an evaluation 

of potential seismic and geologic hazards, including secondary 

seismic ground failures, and other geologic hazards, such as 

landslides, expansive and corrosive soils, and provides current 

California Building Code seismic design parameters, along with 

providing specific standards and criteria for site grading, drainage, 

berm, and foundation design. 

• For construction requiring excavations, such as foundations, 

appropriate support and protection measures shall be implemented 

to maintain the stability of excavations and to protect construction 

worker safety. Where excavations are adjacent to existing 

structures, utilities, or other features that may be adversely 

affected by potential ground movements, bracing, underpinning, or 

other methods of support for the affected facilities shall be 

implemented. 

• Recommendations in the approved geotechnical report shall be 

incorporated into the design and construction specifications and 

shall be implemented during build-out of the Project. 

• The Project geotechnical engineer shall provide observation and 

testing services during grading and foundation-related work, and 

shall submit a grading completion report to the County prior to 

requesting the final inspection. This report shall provide full 

documentation of the geotechnical monitoring services provided 

during construction, including the testing results of the American 

Society for Testing and Materials. The Final Grading Report shall 

Prior to Contra 
Costa County 
Building Permit 
Issuance 

Construction 
Contractor  

Contra Costa 
County 
Conservation and 
Development 
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also certify compliance of the as-built Project with the 

recommendations in the approved geotechnical report. 

Hazards Materials and Water Quality 

Mitigation Measure HAZ-1:  Implement Release, Monitoring and 
Avoidance Systems 

The following actions shall be completed by Phillips 66 prior to Project 
operations, including the transitional phase, and shall include routine 
inspection, testing and maintenance of all equipment and systems 
conducted in accordance with manufacturers’ recommendations and 
industry guidance for effective maintenance of critical equipment at the 
Marine Terminal. 

Feedstocks handled at the Marine Terminal are not regulated under the 
Lempert-Keene-Seastrand Oil Spill Prevention and Response Act (LKS Act) 
(e.g. renewable feedstocks such as soybean oil and tallow) and therefore 
not subject to OSPR oversight, and are also not subject to the CSLC 
oversight efforts (MOTEMS, Article 5, Article 5.3 and Article 5.5, depending 
on the materials handled).  Yet materials may be detrimental to the 
environment if spilled.  

Regulated products (i.e. “Oil” and “Renewable Fuels” defined in Pub. 
Resources Code sec. 8750) will continue to be transferred at the Marine 
Terminal, which do require MOTEMS-compliant Terminal Operating Limits for 
those products that reside within the jurisdiction of the CSLC. To ensure that 
Project operation continues to meet those standards, the following measures 
are required. 

Applicability of MOTEMS, Article 5, 5.3, 5.5 and Spill Prevention 
Requirements 

As some materials transferred at the terminal may be feedstocks or other 
non-regulated materials/feedstocks/products, Phillips 66 shall comply with 
the Lempert-Keene-Seastrand Oil Spill Prevention and Response Act (LKS 
Act) for all vessels calling at the Marine Terminal regardless of 
feedstock/material type. In addition, MOTEMs operational regulations, as 
codified in Article 5. Marine Terminals Inspection and Monitoring (2CCR 
§2300 et seq), Article 5.3 Marine Terminals Personnel Training and 
Certification (2CCR §2540 et seq), and Article 5.5 Marine Terminals Oil 
Pipelines (2CCR §2560 et seq), including items such as static liquid 
pressure testing of pipelines, shall be implemented for all operations at the 
Marine Terminal regardless of feedstock/material type and LKS Act 
regulatory status.  

Prior to the 
commencement 
of transitional 
phase; ongoing 

Phillips 66 California State 
Lands 
Commission 
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Upon request, Phillips 66 shall provide evidence to relevant regulatory 
agencies that these facilities, operational response plans, and other 
applicable measures have been inspected and approved by CSLC and 
OSPR and determined to be in compliance.   

If terminal operations do not allow for regular compliance and inspection of 
LKS and MOTEMS requirements by the CSLC and OSPR, Philips 66 shall 
employ a CSLC-approved third-party to provide oversight as needed to 
ensure the same level of compliance as a petroleum-handling facility, and to 
ensure maximum protection of the environment from potential spills and 
resulting impacts.  Phillips 66 shall provide evidence of compliance upon 
request of relevant regulatory agencies. 

Remote Release Systems  

The Marine Terminal has a remote release system that can be activated 
from a single control panel or at each quick-release mooring hook set. The 
central control system can be switched on in case of an emergency 
necessitating a single release of all mooring lines.  However, to further 
minimize the potential for accident releases the following is required: 

• Provide and maintain mooring line quick release devices that shall 

have the ability to be activated within 60 seconds. 

• These devices shall be capable of being engaged by electric/push 

button release mechanism and by integrated remotely-operated 

release system.  

• Document procedures and training for systems use and 

communications between Marine Terminal and vessel operator(s).  

• Routine inspection, testing and maintenance of all equipment and 

systems in accordance with manufacturers’ recommendations and 

necessity, as well as guidance provided by SIGTTO/OCIMF 2008 

“Jetty Maintenance and Inspection Guide” Section 2.3.1.1, 2.3.1.2 

and 2.3.1.4, are required to ensure safety and reliability. The 

inspections, testing, and maintenance will be performed by Phillips 

66 or its designated representatives. 

• In consultation with the CSLC and prior to Project operation, 

Phillips 66 shall provide a written evaluation of their existing 

equipment and provide recommendations for upgrading equipment 

to meet up-to-date best achievable technology standards and best 

industry practices, including but not limited to consideration of 

equipment updates and operational effectiveness (e.g. visual and 
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audible alarm options, data display location and functionality, 

optional system features).  Phillips 66 shall follow guidance 

provided by SIGTTO/OCIMF 2008 “Jetty Maintenance and 

Inspection Guide” Section 2.3.1.1, 2.3.1.2 and 2.3.1.4.  

• Best achievable technology shall address: 

− Functionality – Controlled release of the mooring lines (i.e. a 

single control system where each line can be remotely 

released individually in a controlled order and succession) vs. 

release all (i.e. a single control system where all lines are 

released simultaneously via a single push button).  See 

SIGTTO/OCIMF 2008 “Jetty Maintenance and Inspection 

Guide” Section 2.3.1.2.1.  

− Layout – The location(s) of the single control panel and/or 

central control system to validate that it is operationally 

manned such that the remote release systems can actually be 

activated within 60 seconds.  

This measure would allow a vessel to leave the Marine Terminal as quickly 
as possible in the event of an emergency (fire, explosion, accident, or 
tsunami that could lead to a spill). In the event of a fire, tsunami, explosion, 
or other emergency, quick release of the mooring lines within 60 seconds 
would allow the vessel to quickly leave the Marine Terminal, which could 
help prevent damage to the Marine Terminal and vessel and avoid and/or 
minimize spills. This may also help isolate an emergency situation, such as 
a fire or explosion, from spreading between the Marine Terminal and vessel, 
thereby reducing spill potential. The above would only be performed in a 
situation where transfer connections were already removed and immediate 
release would not further endanger terminal, vessel and personnel. 

Tension Monitoring Systems  

• Provide and maintain Tension Monitoring Systems to effectively 

monitor all mooring line and environmental loads, and avoid 

excessive tension or slack line conditions that could result in 

damage to the Marine Terminal structure and/or equipment and/or 

vessel mooring line failures. 

• Line tensions and environmental data shall be integrated into 

systems that record and relay all critical data in real time to the 

control room, Marine Terminal operator(s) and vessel operator(s). 
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• All systems data shall be required to be recorded and readily 

accessible to enable tasks such as: (1) verification that systems 

are routinely operated in compliance with the MM (e.g. vessels are 

berthing within the MOTEMS compliant speed and angle 

requirements), and (2) post-event investigation and root-cause 

analysis (e.g. vessel allision during berthing).  

• System shall include, but not be limited to, quick release hooks only 

(with load cells), site-specific current meter(s), site-specific 

anemometer(s), and visual and audible alarms that can support 

effective preset limits and shall be able to record and store 

monitoring data. 

• Document procedures and training for systems use and 

communications between Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and 

systems in accordance with manufacturers’ recommendations and 

necessity, as well as guidance provided by SIGTTO/OCIMF 2008 

“Jetty Maintenance and Inspection Guide” Section 2.3.1.1, 2.3.1.2 

and 2.3.1.4, are required to ensure safety and reliability. The 

inspections, testing, and maintenance will be performed by Phillips 

66 or its designated representatives. 

• Install alternate technology that provides an equivalent level of 

protection. 

• All systems data shall be required to be recorded and readily 

accessible to enable tasks such as: (1) verification that systems 

are routinely operated in compliance with the MM, and (2) post-

event investigation and root-cause analysis.  

The Marine Terminal is located in a high-velocity current area and currently 
has only limited devices to monitor mooring line strain and integrated 
environmental conditions. Updated MOTEMS Terminal Operating Limits 
(TOLs), including breasting and mooring, provide mooring requirements and 
operability limits that account for the conditions at the terminal. The upgrade 
to devices with monitoring capabilities can warn operators of the 
development of dangerous mooring situations, allowing time to take 
corrective action and minimize the potential for the parting of mooring lines, 
which can quickly escalate to the breaking of hose connections, the 
breakaway of a vessel, and/or other unsafe mooring conditions that could 
ultimately lead to a petroleum product spill. Backed up by an alarm system, 
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real-time data monitoring and control room information would provide the 
Terminal Person-In-Charge with immediate knowledge of whether safe 
operating limits of the moorings are being exceeded. Mooring adjustments 
can be then made to reduce the risk of damage and accidental conditions.  

Allision Avoidance Systems 

• Provide and maintain Allision Avoidance Systems (AASs) at the 

Marine Terminal to prevent damage to the pier/wharf and/or vessel 

during docking and berthing operations. Integrate AASs with 

Tension Monitoring Systems such that all data collected are 

available in the Control Room and to Marine Terminal operator(s) 

at all times and vessel operator(s) during berthing operations. The 

AASs shall also be able to record and store monitoring data.  

• All systems data shall be required to be recorded and readily 

accessible to enable tasks such as: (1) verification that systems 

are routinely operated in compliance with the MM, and (2) post-

event investigation and root-cause analysis (e.g. vessel allision 

during berthing).  

• Document procedures and training for systems use and 

communications between Marine Terminal and vessel operator(s). 

• Routine inspection, testing and maintenance of all equipment and 

systems in accordance with manufacturers’ recommendations and 

necessity, as well as guidance provided by SIGTTO/OCIMF 2008 

“Jetty Maintenance and Inspection Guide”, are required to ensure 

safety and reliability. The inspections, testing, and maintenance will 

be performed by Phillips 66 or its designated representatives. 

• Velocity monitoring equipment is required to monitor reduced 

berthing velocities until permanent MOTEMS-compliant corrective 

actions are implemented. 

• The systems shall also be utilized to monitor for vessel motion (i.e. 

surge and sway) during breasting/mooring operations to ensure 

excessive surge and sway are not incurred. 

The Marine Terminal has a continuously manned marine interface operation 
monitoring all aspects of the marine interface. The Automatic Identification 
System is monitored through TerminalSmart and provides a record of vessel 
movements. Pursuant to the CSLC January 26, 2022 letter entitled Phillips 
66 (P66) Rodeo Marine Terminal – Review of New September 2021 
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Mooring & Berthing Analyses and Terminal Operating Limits (TOLS), the 
single cone fenders shall not be used as the first point of contact during 
berthing operations.  Therefore, all berthing operations shall utilize the 
double cone fenders.  P66 shall incorporate TOL diagrams with landing 
point statements in the Terminal Information Booklet.  For all vessels, a 
Phillips 66 Marine Advisor is in attendance and is in radio contact with the 
vessel master and pilot prior to berthing, reviewing initial contact point and 
then monitoring.  

Excessive surge or sway of vessels (motion parallel or perpendicular to the 
wharf, respectively), and/or passing vessel forces may result in sudden 
shifts/redistribution of mooring forces through the mooring lines.  This can 
quickly escalate to the failure of mooring lines, breaking of loading arm 
connections, the breakaway of a vessel, and/or other unsafe mooring 
conditions that could ultimately lead to a spill.  Monitoring these factors will 
ensure that all vessels can safely berth at the Marine Terminal and comply 
with the standards required in the MOTEMS.  

Transportation and Traffic 

Mitigation Measure TRA-1:  Implement a Traffic Management Plan.  

Prior to issuance of grading and building permits, Phillips 66 shall submit a 
Traffic Management Plan for review and approval by the Contra Costa 
County Public Works Department. At a minimum the following shall be 
included: 

• The Traffic Management Plan shall be prepared in accordance with 

the most current California Manual on Uniform Traffic Control 

Devices, and will be subject to periodic review by the Contra Costa 

County Public Works Department throughout the life of all 

construction and demolition phases.  

• Truck drivers shall be notified of and required to use the most 

direct route between the site and the freeway;  

• All site ingress and egress shall occur only at the main driveways 

to the Project site; 

• Construction vehicles shall be monitored and controlled by 

flaggers; 

• If during periodic review the Contra Costa County Public Works 

Department, or the Department of Conservation and Development, 

determines the Traffic Management Plan requires modification, 

Phillips 66 shall revise the Traffic Management Plan to meet the 

Prior to Contra 
Costa County 
Building Permit 
Issuance 

Construction 
Contractor  

Contra Costa 
County 
Conservation and 
Development 
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specifications of Contra Costa County to address any identified 

issues. This may include such actions as traffic signal 

modifications, staggered work hours, or other measures deemed 

appropriate by the Public Works Department.  

• If required, Phillips 66 shall obtain the appropriate permits from 

Caltrans for the movement of oversized or excessive load vehicles 

on state-administered highways 

Tribal Cultural Resources 

Mitigation Measure TCR-1: Awareness Training 

• A consultant and construction worker tribal cultural resources 

awareness brochure and training program for all personnel 

involved in project implementation shall be developed by Phillips 

66 in coordination with interested Native American Tribes (i.e. 

Wilton Rancheria). The brochure will be distributed and the training 

will be conducted in coordination with qualified cultural resources 

specialists and Native American Representatives and Monitors 

from culturally affiliated Native American Tribes before any stages 

of project implementation and construction activities begin on the 

Project site. The program will include relevant information 

regarding sensitive tribal cultural resources, including applicable 

regulations, protocols for avoidance, and consequences of 

violating state laws and regulations. The worker cultural resources 

awareness program will also describe appropriate avoidance and 

minimization measures for resources that have the potential to be 

located on the Project site and will outline what to do and whom to 

contact if any potential archaeological resources or artifacts are 

encountered. The program will also underscore the requirement for 

confidentiality and culturally-appropriate treatment of any find of 

significance to Native Americans and behaviors, consistent with 

Native American Tribal values. 

    

Mitigation Measure TCR -2: Monitoring 

To minimize the potential for destruction of or damage to existing or 
previously undiscovered burials, archaeological and tribal cultural resources 
and to identify any such resources at the earliest possible time during 
project-related earthmoving activities, Phillips 66 and its construction 
contractor(s) will implement the following measures: 
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• Paid Native American monitors from culturally affiliated Native 

American Tribes will be invited to monitor the vegetation grubbing, 

stripping, grading or other ground-disturbing activities in the project 

area to determine the presence or absence of any cultural 

resources. Native American representatives from cultural affiliated 

Native American Tribes act as a representative of their Tribal 

government and shall be consulted before any cultural studies or 

ground-disturbing activities begin. 

• Native American representatives and Native American monitors 

have the authority to identify sites or objects of significance to 

Native Americans and to request that work be stopped, diverted or 

slowed if such sites or objects are identified within the direct impact 

area. Only a Native American representative can recommend 

appropriate treatment of such sites or objects. 

• If buried cultural resources, such as chipped or ground stone, historic 

debris, building foundations, or bone, are discovered during ground-

disturbing activities, work will stop in that area and within 100 feet of 

the find until an archaeologist who meets the Secretary of the 

Interior’s qualification standards can assess the significance of the 

find and, if necessary, develop appropriate treatment measures in 

consultation with the California Department of Transportation, the 

State Historic Preservation Office, and other appropriate agencies. 

Appropriate treatment measures may include development of 

avoidance or protection methods, archaeological excavations to 

recover important information about the resource, research, or other 

actions determined during consultation. 

• In accordance with the California Health and Safety Code, if human 

remains are uncovered during ground disturbing activities, the 

construction contractor or the County, or both, shall immediately halt 

potentially damaging excavation in the area of the burial and notify 

the County coroner and a qualified professional archaeologist to 

determine the nature of the remains. The coroner shall examine all 

discoveries of human remains within 48 hours of receiving notice of 

a discovery on private or state lands, in accordance with Section 

7050(b) of the Health and Safety Code. If the coroner determines 

that the remains are those of a Native American, they shall contact 

the NAHC by phone within 24 hours of making that determination 
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(Health and Safety Code Section 7050[c]). After the coroner’s 

findings are presented, the County, the archaeologist, and the 

NAHC-designated MLD shall determine the ultimate treatment and 

disposition of the remains and take appropriate steps to ensure that 

additional human interments are not disturbed. 

Mitigation Measure TCR -3:  Inadvertent Discoveries 

• Phillips 66 shall develop a standard operating procedure, or ensure 

any existing procedure, to include points of contact, timeline and 

schedule for the project so all possible damages can be avoided or 

alternatives and cumulative impacts properly accessed.  

• If potential tribal cultural resources, archaeological resources, other 

cultural resources, articulated, or disarticulated human remains are 

discovered by Native American Representatives or Monitors from 

interested Native American Tribes, qualified cultural resources 

specialists or other Project personnel during construction activities, 

work will cease in the immediate vicinity of the find (based on the 

apparent distribution of cultural resources), whether or not a Native 

American Monitor from an interested Native American Tribe is 

present. A qualified cultural resources specialist and Native 

American Representatives and Monitors from culturally affiliated 

Native American Tribes will assess the significance of the find and 

make recommendations for further evaluation and treatment as 

necessary. These recommendations will be documented in the 

project record. For any recommendations made by interested 

Native American Tribes which are not implemented, a justification 

for why the recommendation was not followed will be provided in 

the project record. 

• If adverse impacts to tribal cultural resources, unique archeology, 

or other cultural resources occurs, then consultation with Wilton 

Rancheria regarding mitigation contained in the Public Resources 

Code sections 21084.3(a) and (b) and CEQA Guidelines section 

15370 should occur, in order to coordinate for compensation 

for the impact by replacing or providing substitute resources 

or environments. 

During 
construction and 
demolition  

Phillips 66 Contra Costa 
County 
Conservation and 
Development 
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• If cultural resources are recovered on State lands, submerged or 

tidal lands, all work within 100 feet of the find shall be halted and 

Phillips 66 shall consult with the California State Lands 

Commission. 

Mitigation Measure TCR-4: Avoidance and Preservation  

Avoidance and preservation in place is the preferred manner of mitigating 
impacts to tribal cultural resources and shall be accomplished by several 
means, including: 

• Planning construction to avoid tribal cultural resources, 

archaeological sites and/ or other resources; incorporating sites 

within parks, green-space or other open space; covering 

archaeological sites; deeding a site to a permanent conservation 

easement; or other preservation and protection methods agreeable 

to consulting parties and regulatory authorities with jurisdiction over 

the activity. Recommendations for avoidance of cultural resources 

will be reviewed by the CEQA lead agency representative, interested 

Native American Tribes and the appropriate agencies, in light of 

factors such as costs, logistics, feasibility, design, technology and 

social, cultural and environmental considerations, and the extent to 

which avoidance is consistent with project objectives. Avoidance and 

design alternatives may include realignment within the project area 

to avoid cultural resources, modification of the design to eliminate or 

reduce impacts to cultural resources or modification or realignment 

to avoid highly significant features within a cultural resource. Native 

American Representatives from interested Native American Tribes 

will be allowed to review and comment on these analyses and shall 

have the opportunity to meet with the CEQA lead agency 

representative and its representatives who have technical expertise 

to identify and recommend feasible avoidance and design 

alternatives, so that appropriate and feasible avoidance and design 

alternatives can be identified.  

• If the resource can be avoided, the construction contractor(s), with 

paid Native American monitors from culturally affiliated Native 

American Tribes present, will install protective fencing outside the 

site boundary, including a buffer area, before construction restarts. 

The construction contractor(s) will maintain the protective fencing 

throughout construction to avoid the site during all remaining 

During 
construction and 
demolition  

Phillips 66 Contra Costa 
County 
Conservation and 
Development 
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phases of construction. The area will be demarcated as an 

“Environmentally Sensitive Area.” Native American representatives 

from interested Native American Tribes and the CEQA lead agency 

representative will also consult to develop measures for long term 

management of the resource and routine operation and 

maintenance within culturally sensitive areas that retain resource 

integrity, including tribal cultural integrity, and including 

archaeological material, Traditional Cultural Properties and cultural 

landscapes, in accordance with state and federal guidance 

including National Register Bulletin 30 (Guidelines for Evaluating 

and Documenting Rural Historic Landscapes), Bulletin 36 

(Guidelines for Evaluating and Registering Archaeological 

Properties), and Bulletin 38 (Guidelines for Evaluating and 

Documenting Traditional Cultural Properties); National Park 

Service Preservation Brief 36 (Protecting Cultural Landscapes: 

Planning, Treatment and Management of Historic Landscapes) and 

using the Advisory Council on Historic Preservation’s Native 

American Traditional Cultural Landscapes Action Plan for further 

guidance. Use of temporary and permanent forms of protective 

fencing will be determined in consultation with Native American 

representatives from interested Native American Tribes. 
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www.cardno.com 

About Cardno 

Cardno is an ASX-200 professional infrastructure and environmental services company, with 
expertise in the development and improvement of physical and social infrastructure for 
communities around the world. Cardno’s team includes leading professionals who plan, 
design, manage, and deliver sustainable projects and community programs. Cardno is an 
international company listed on the Australian Securities Exchange [ASX:CDD]. 

 

Cardno Zero Harm 

At Cardno, our primary concern is to develop and maintain safe 
and healthy conditions for anyone involved at our project 
worksites. We require full compliance with our Health and Safety 
Policy Manual and established work procedures and expect the 
same protocol from our subcontractors. We are committed to 
achieving our Zero Harm goal by continually improving our 
safety systems, education, and vigilance at the workplace and in 
the field. Safety is a Cardno core value and through strong 

leadership and active employee participation, we seek to implement and reinforce these 
leading actions on every job, every day. 
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