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The City of Newport Beach has not adopted its own numeric threshold of significance for determining 
impacts with respect to GHG emissions.  The SCAQMD’s adopted numerical threshold of 3,000 
MTCO2e per year is based on the SCAQMD staff’s proposed GHG screening threshold for stationary 
source emissions for non-industrial projects (Tier 3), as described in the SCAQMD’s Interim CEQA 
GHG Significance Threshold for Stationary Sources, Rules and Plans (“SCAQMD Interim GHG 
Threshold”).  The SCAQMD Interim GHG Threshold identifies a screening threshold to determine 
whether additional analysis is required.  This approach is a widely accepted screening threshold used 
by the City of Newport Beach and numerous agencies in the SCAB.  (Urban Crossroads, 2021a, p. 24) 
 
4.6.4 IMPACT ANALYSIS 

Threshold a: Would the Project generate greenhouse gas emissions, either directly or indirectly, 
that may have a significant impact on the environment? 

Less than Significant Impact.  
  
The City of Newport Beach utilizes a screening threshold of 3,000 metric tons of carbon monoxide 
equivalent of MTCO2e per year to determine if additional analysis is required. This approach is a 
widely accepted screening threshold used by the City of Newport Beach and numerous agencies in the 
SCAB. (Urban Crossroads, 2021a, p. 24) 
 
The annual GHG emissions associated with the operation of the proposed Project are summarized in 
Table 4.6-2 Project GHG Emissions Summary. As shown, the Project would generate approximately 
357.28 MTCO2e/yr.  Therefore, implementation of the Project would not exceed the significance 
threshold of 3,000 MTCO2e per year and, thus, impacts would be less than significant.  (Urban 
Crossroads, 2021a, p. 25) 
 

Table 4.6-2 Project GHG Emissions Summary 

 
MT/yr = metric tons per year 
Source: (Urban Crossroads, 2021a, Table 12) 

•• •• 

Emission Source 

Annual const ruction-related emissions amort ized 
over 30 years 

Area Source 

Energy Source 

Mobi le Source (Passenger Car) 

Mobi le Source (Truck) 

On-Si te Equ ipment 

Waste 

Water Usage 

Total C02e {All Sources) 

CO2 

41.67 

7.20 

115.68 

171.11 

2.61 

12.22 

41.67 

7.20 

Emissions {MT /yr) 

CH4 N20 Total C02e 

0.01 0.00 41.91 

5.90 E-04 1.20E-04 7.25 

4.S0 E-03 l .llE-03 116.12 

0.01 0.00 171.36 

0. 15 0.00 6.48 

0.06 1.50E-03 14.16 

0.01 0.00 41.91 

5.90 E-04 1.20E-04 7.25 

357.28 
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Threshold b: Would the Project conflict with an applicable plan, policy or regulation adopted 
for the purpose of reducing the emissions of greenhouse gases? 

Less than Significant Impact.  
 
Pursuant to Section 15604.4 of the CEQA Guidelines, a lead agency may rely on qualitative analysis 
or performance-based standards to determine the significance of impacts from GHG emissions. As 
such, the Project’s consistency with SB 32 (2017 Scoping Plan), is discussed below. It should be noted 
that the Project’s consistency with the 2017 Scoping Plan also satisfies consistency with AB 32 since 
the 2017 Scoping Plan is based on the overall targets established by AB 32. Consistency with the 2008 
Scoping Plan is not necessary, since the target year for the 2008 Scoping Plan was 2020, and the 
Project’s buildout year is 2023. As such the 2008 Scoping Plan does not apply and consistency with 
the 2017 Scoping Plan is relevant. 
 
A. SB 32/2017 Scoping Plan Consistency 

The Project would not conflict with any of the 2017 Scoping Plan elements as any regulations adopted 
would apply directly or indirectly to the Project. Further, recent studies show that the State’s existing 
and proposed regulatory framework will allow the State to reduce its GHG emissions level to 40% 
below 1990 levels by 2030. (Urban Crossroads, 2021a, p. 26) 
 
B. City of Newport Energy Action Plan Consistency 

The City’s Energy Action Plan (EAP) is not directly applicable to the proposed Project because the 
goals and policies in the plan are focused on energy efficiency and sustainability of City facilities. 
However, because the Project is required to comply CALGreen and Title 24 standards, the Project 
would not conflict with the community-wide energy use goals of the EAP. (Urban Crossroads, 2021a, 
p. 26) 
 
The Project would not conflict with an applicable plan, policy or regulation adopted for the purpose of 
reducing the emissions of greenhouse gases, and impacts would be less than significant.   
 
4.6.5 CUMULATIVE IMPACT ANALYSIS 

As discussed in Subsection 4.6.1 there is no evidence to indicate that the emissions from a project the 
size of the proposed Project would directly or indirectly affect the global climate.  As such, Project 
impacts due to GHG emissions are inherently cumulative in nature.   
 
As discussed under the analysis of Threshold (a), the Project would result in the emissions of 357.28 
MTCO2e/year; thus, the proposed Project would not exceed the SCAQMD’s screening threshold of 
3,000 MTCO2e/yr.  Because the proposed Project would not exceed the SCAQMD’s screening 
threshold of 3,000 MTCO2e/yr, the Project would not result in a cumulatively-considerable impact on 
the environment with respect to GHG emissions. 
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As discussed under the analysis of Threshold (b), the Project would be consistent with or otherwise 
would not conflict with the CARB 2017 Scoping Plan or the City’s EAP.  As such, the Project would 
result in less-than-cumulatively-considerable impact due to a conflict with an applicable plan, policy, 
or regulation adopted for the purpose of reducing the emissions of GHGs. 
 
4.6.6 SIGNIFICANCE OF IMPACTS BEFORE MITIGATION 

Threshold a): Less than Significant Impact.  The Project would result in approximately 357.28 
MTCO2e per year; thus, the proposed Project would not exceed the City’s screening threshold of 3,000 
MTCO2e per year and impacts would be less than significant. 
 
Threshold b): Less than Significant Impact.  The Project would be consistent with or otherwise would 
not conflict with, applicable regulations, policies, plans, and policy goals that would further reduce 
GHG emissions. 
 
4.6.7 MITIGATION 

Impacts would be less than significant; therefore, no mitigation is required. 
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4.7 HAZARDS & HAZARDOUS MATERIALS 

The analysis in this Subsection is based on three technical studies that were prepared for the Project 
site by Fero Environmental Engineering, Inc. (Fero): 1) a letter titled, “Results of File Review 
Related to Potential Environmental Impacts Newport Beach Car Wash 150 Newport Center Drive, 
Newport Beach, California,” dated October 31, 2020, that discusses the results of a limited 
investigation on the potential for environmental impacts on the Project site (Fero, 2020); 2) a report 
titled “Results of Phase II Subsurface Investigations at 150 Newport Center Drive, Newport Beach, 
California,” dated January 15, 2014 that presents the results of a Phase II subsurface investigation 
consisting of a near surface soil gas survey conducted proximate to the fueling system present on the 
Project site under existing conditions (Fero, 2014); and 3) a report titled, “Phase I Environmental Site 
Evaluation 150 Newport Center Drive, Newport Beach, California 92660,” dated November 25, 2013 
that addresses the potential presence or absence of toxic substances and/or hazardous materials on the 
Project site under existing conditions (Fero, 2013). The three assessments all prepared by Fero are 
included as Technical Appendix F.  Refer to Section 7.0, References, for a complete list of reference 
sources. 
 
Based on analyses conducted as part of the Project’s Initial Study, and the substantive evidence cited 
in the Initial Study (EIR Technical Appendix A), the City determined that the Project would clearly 
result in no impacts or less-than-significant impacts under several of the thresholds identified in 
Section IX (Hazards and Hazardous Materials) of Appendix G to the CEQA Guidelines.  
Specifically, the Project’s Initial Study concluded that the Project would result in no impacts or less-
than-significant impacts under Thresholds (c), (d), (e), (f), and (g): 
 

c. Would the Project emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within one-quarter mile of an existing or 
proposed school? 

d. Would the Project be located on a site which is included on a list of hazardous 
materials sites which complied pursuant to Government Code Section 65962.5 and, 
as a result, would it create a significant hazard to the public or the environment? 

e. For a project located within an airport land use plan or, where such a plan has not 
been adopted, within two miles of a public airport or public use airport, would the 
project result in a safety hazard or excessive noise for people residing or working in 
the project area? 

f. Would the Project impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan? 

g. Would the Project expose people or structures, either directly or indirectly, to a 
significant risk of loss, injury or death involving wildland fires? 

 
Accordingly, and based on the analysis contained in the Project’s Initial Study, no additional analysis 
of the above-listed thresholds is required, and this Subsection instead focuses on the Project’s 
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potential to create a significant hazard for the public or the environment through the routine 
transport, use, disposal of hazardous materials, or through reasonably foreseeable upset and accident 
conditions involving the release of hazardous materials into the environment.  Refer to the Project’s 
Initial Study (EIR Technical Appendix A) and EIR Subsection 5.4 for a complete discussion and 
analysis of the above-listed thresholds. 
 
4.7.1 DEFINITIONS OF TOXIC SUBSTANCE, HAZARDOUS MATERIAL, HAZARDOUS WASTE, AND RECOGNIZED 

ENVIRONMENTAL CONDITIONS (RECS) 

In this EIR the term “toxic substance” is defined as a substance that, because of its quantity, 
concentration, or physical, chemical, or infectious characteristics, may present an unreasonable risk 
of injury to human health or the environment.  Toxic substances include chemical, biological, 
flammable, explosive, and radioactive substances. 
 
In this EIR the term “hazardous material” is defined as a substance that, because of its quantity, 
concentration, or physical, chemical, or infectious characteristics, may: 1) pose a substantial present 
or potential hazard to human health or the environment when improperly treated, stored, disposed of, 
or otherwise mismanaged; or 2) cause or contribute to an increase in mortality or an increase in 
irreversible or incapacitating illness.   
 
Hazardous waste is defined in the California Code of Regulations, Title 22, Section 66261.3.  The 
defining characteristics of hazardous waste are: ignitability (oxidizers, compressed gases, and 
extremely flammable liquids and solids), corrosivity (strong acids and bases), reactivity (explosives 
or generates toxic fumes when exposed to air or water), and toxicity (materials listed by the United 
States Environmental Protection Agency (USEPA) as capable of inducing systemic damage to 
humans or animals).  Certain wastes are called “Listed Wastes” and are found in the California Code 
of Regulations, Title 22, Sections 66261.30 through 66261.35.  Wastes appear on the lists because of 
their known hazardous nature or because the processes that generate them are known to produce 
hazardous wastes (which are often complex mixtures). 
 
The term “recognized environmental condition” (REC) is used to identify the presence or likely 
presence of any hazardous substances or petroleum products on a property under conditions that 
indicate an existing release, a past release, or a material threat of a release of any hazardous 
substances or petroleum products into structures on the property or into the ground, groundwater, or 
surface water of the property.  The term includes hazardous substances or petroleum products even 
under conditions in compliance with laws.  (Fero, 2013, p. 5) 
 
4.7.2 EXISTING CONDITIONS 

Under existing conditions, the Project site is the location of the “Newport Beach Car Wash” and 
contains a single-story building that is operating as a car wash facility with an associated 
convenience market and gas station with ancillary lighting, signage, and associated improvements.  A 
paved parking area is located along the western edge of the Project site, and ornamental landscaping 
areas occur primarily along the perimeter of the site. Street trees, shrubs, groundcover, and curb-
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adjacent sidewalks are located along the Project site’s frontage with Newport Center Drive and 
Anacapa Drive.  Streetlights are located near the intersection of Anacapa Drive and Newport Center 
Drive and along Newport Center Drive and Anacapa Drive.  Additionally, the Project site contains 
three 12,000-gallon underground storage tanks (USTs) and piping and dispensers, within the 
southwest portion of the site. The current fueling system on the Project site has a continuous leak 
detection system. The car wash also has a reclaimed water system with a three-stage “clarifier”. 
(Fero, 2020, p. 1)  
 
A. Historical Use  

Fero reviewed various sources of information to determine the historical use of the Project site, 
including historic building permits, aerial photos, Sanborn Fire Insurance maps, city directories, 
historic topographic maps, and previous environmental reports.  According to historical aerial photos, 
the Project site and vicinity were both vacant and undeveloped between 1938 and 1963.  By 1972, 
the current car wash building and parking lot were constructed on the Project site and the Project site 
vicinity was developed to its current state. At that time, commercial developments existed to the 
north and east and areas to the south and west of the site remained vacant.  Between 1977 and 2012, 
office buildings and parking areas were constructed to the south and west of the Project site.  (Fero, 
2013, pp. 9-10) 
 
B. Environmental Site Assessment - Investigation History  

Fero conducted a Phase I Environmental Assessment (ESA) for the Project site in November 2013 
which identified low levels of residual fuel organics left in place after dispenser and piping were 
replaced with a double wall protected system in 2003. The local oversight agency, the Orange 
County Health Care Agency (OCHCA), determined at that time that the organics concentrations were 
acceptable and that a cleanup case would not be opened. Based on the OCHCA conclusions, Fero 
recommend no further investigations; however, a confirmation assessment was requested by the land 
owner. Therefore in 2014, Fero conducted a Phase II subsurface investigation consisting of a near 
surface soil gas survey conducted proximate to the fueling system on the Project site.  In 2020, Fero, 
who conducted a Phase I ESA and a Phase II ESA for the site, conducted a file review related to the 
potential environmental impacts of the Project site under existing conditions (Fero, 2020, p. 1). The 
2020 file review report served as confirmation that the existing conditions cited in previous reports 
remained valid and accurate as of the date of the report. 
 
Fero confirmed that the only hazardous materials identified at the Project site were two grades of 
gasoline contained in a fueling system which consisted of three 12,000-gallon underground storage 
tanks (USTs) and associated piping and dispensers. The fueling system is permitted through the 
OCHCA and the SCAQMD. Fero reviewed the OCHCA UST file for the Site on October 29, 2013 as 
part of the Phase I ESA. The file indicated that the soils tested at the site during removal of the 
original USTs in 1989 were "clean". When the dispensers and piping were replaced/upgraded in 
2003, some residual Total Petroleum Hydrocarbons - gasoline ("TPHg") and Benzene, Toluene, 
Ethyl Benzene and Xylenes ("BTEX") were detected below two of the dispensers. The regulatory 
agency was not concerned with the concentrations detected and did not require any cleanup. 
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According to Fero, the current fueling system has a continuous leak detections system and appears to 
be in compliance with the OCHCA. Fero notes that no auto repairs occur at the site and no oil or 
antifreeze are sold onsite. Fero also confirms that the carwash has a reclaimed water system with a 
three-stage "clarifier" that is permitted through the City of Newport Beach and that the solids that 
settle out in the clarifier are pumped and disposed of as non-hazardous. 
 
According to Fero, the primary potential compound of concern on the Project site is the gasoline.  
Fero conducted a soil vapor survey at the site on January 7, 2014, the results of which indicated that 
only two samples collected proximate to the USTs contained volatile organic compounds (VOCs) 
above the detection limits. In 2003, the tanks and piping for the gas station were replaced /upgraded 
to a double wall protected system with leak detection. Fero received and reviewed an Underground 
Storage Tank Monitoring System Certification Form, dated February 14, 2020 certifying the 
monitoring system for the tanks and the fueling system at the site. The certification expiration date 
was listed as December 9, 2020 with monitoring system training and certification for Veeder Root 
system listed as January 24, 2020. Section IV Comments of the form indicated, "Tested all 
components. All Components passed." The system was operating properly with no leaks. A copy of 
the certification form is included in Appendix A of Technical Appendix F. Upon review of the Phase 
I and Phase II ESA’s and the certification form, Fero concluded that the fueling system at the Project 
site does not represent a significant environmental threat to the site. (Fero, 2020, pp. 2-3) 
 
In an effort to determine whether any sites in the area of the Project site presented a potential 
environmental threat to the Project site, Fero accessed the RWQCB’s Geotracker, environmental 
information repository and the CalEPA Department of Toxic Substances Control's, EnviroStor, 
environmental information repository. These repositories provide information related to any sites 
around the Project site which are of environmental significance including, Federal Superfund, State 
Response, Voluntary Cleanup, Leaking Underground Storage Tank (LUST), UST, etc. No sites with 
environmental concerns were identified within 0.25 mile (1,320 feet) of the Project site on either 
repository. The nearest site of interest was the Newport Center Cleaners (SLT8R0803963), a closed 
"Cleanup Program Site" located approximately 1,800 feet northeast of the Project site. The closest 
"active" site is the Mobil #18-PLR (T0605942769) which is a leaky underground storage tank 
("LUST") site undergoing remediation. The Mobil #18-PLR LUST is located lateral to the Project 
site with respect to groundwater flow. Fero determined that none of the area sites represent a 
significant environmental threat to the Project site. (Fero, 2020, p. 3). Mobil #18-PLR is located at 
2500 San Joaquin Hills Road approximately 0.6 miles east of the Project site ( (Google Earth Pro, 
2020) 
 
C. Building Materials 

1. Asbestos Containing Materials 

The use of asbestos containing materials (ACMs) (a known carcinogen) and lead paint (a known 
toxin) was common in building construction prior to 1978. Because the existing on-site structures 
were built prior to 1978 when the use of asbestos-containing materials (ACMs) were banned in 
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building materials, it is possible that ACMs are present in some of the on-site building materials such 
as flooring or roofing materials (Fero, 2013, p. 8). 
 
2. Poly-chlorinated biphenyls 

Poly-chlorinated biphenyls (PCBs) were manufactured and used in the United States from 1929 to 
1979, at which time they were banned.  The USEPA indicates that “[d]ue to their non-flammability, 
chemical stability, high boiling point, and electrical insulating properties, PCBs were used in 
hundreds of industrial and commercial applications including electrical, heat transfer, and hydraulic 
equipment; as plasticizers in paints, plastics, and rubber products; in pigments, dyes, and carbonless 
copy paper; and many other industrial applications.”  Fero did not identify any structures on the site 
that likely contain PCBs.  (Fero, 2013, p. 8) 
 
4.7.3 REGULATORY SETTING 

Hazardous materials and hazardous wastes are regulated by various federal, State, and local 
regulations to protect public health and the environment.  The following is a brief description of the 
federal, State, and local environmental laws and related regulations governing issues related to 
hazards and hazardous materials.   
 
A. Federal Plans, Policies, and Regulations 

1. Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA) and Superfund Amendments and Reauthorization Act (SARA) 

The Comprehensive Environmental Response, Compensation, and Liability Act, also known as 
CERCLA or Superfund, provides a Federal "Superfund" to clean up uncontrolled or abandoned 
hazardous-waste sites as well as accidents, spills, and other emergency releases of pollutants and 
contaminants into the environment.  Through CERCLA, the Environmental Protection Agency 
(EPA) was given power to seek out those parties responsible for any release and assure their 
cooperation in the cleanup.  The Superfund Amendments and Reauthorization Act (SARA) 
reauthorized CERCLA to continue cleanup activities around the United States. Several site-specific 
amendments, definitions clarifications, and technical requirements were added to the legislation, 
including additional enforcement authorities.  Also, Title III of SARA authorized the Emergency 
Planning and Community Right-to-Know Act (EPCRA).  (EPA, 2020j) 
 
2. Resource Conservation and Recovery Act (RCRA) 

The Resource Conservation and Recovery Act (RCRA) gives the EPA the authority to control 
hazardous waste from the "cradle-to-grave."  This includes the generation, transportation, treatment, 
storage, and disposal of hazardous waste.  RCRA also set forth a framework for the management of 
non-hazardous solid wastes.  The 1986 amendments to RCRA enabled EPA to address environmental 
problems that could result from underground tanks storing petroleum and other hazardous 
substances.  The Federal Hazardous and Solid Waste Amendments (HSWA) are the 1984 
amendments to RCRA that focused on waste minimization and phasing out land disposal of 
hazardous waste as well as corrective action for releases. Some of the other mandates of this law 
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include increased enforcement authority for EPA, more stringent hazardous waste management 
standards, and a comprehensive underground storage tank program.  (EPA, 2020k) 
 
3. Hazardous Materials Transportation Act (HMTA) 

The Hazardous Materials Transportation Act of 1975 (HMTA) empowered the Secretary of 
Transportation to designate as hazardous material any "particular quantity or form" of a material that 
"may pose an unreasonable risk to health and safety or property" (OSHA, n.d.).  The HMTA (Section 
112, 40 U.S.C. 1811) preempts state and local governmental requirements that are inconsistent with 
the statute, unless that requirement affords an equal or greater level of protection to the public than 
the HMTA requirement.  (OSHA, n.d.) 
 
4. Hazardous Materials Transportation Uniform Safety Act of 1990 

In 1990, Congress enacted the Hazardous Materials Transportation Uniform Safety Act (HMTUSA) 
to clarify the maze of conflicting state, local, and federal regulations.  Like the HMTA, the 
HMTUSA requires the Secretary of Transportation to promulgate regulations for the safe transport of 
hazardous material in intrastate, interstate, and foreign commerce.  The Secretary also retains 
authority to designate materials as hazardous when they pose unreasonable risks to health, safety, or 
property. The statute includes provisions to encourage uniformity among different state and local 
highway routing regulations, to develop criteria for the issuance of federal permits to motor carriers 
of hazardous materials, and to regulate the transport of radioactive materials.  (OSHA, n.d.) 
 
5. Occupational Safety and Health Act (OSHA) 

Congress passed the Occupational and Safety Health Act (OSHA) to ensure worker and workplace 
safety.  Their goal was to make sure employers provide their workers a place of employment free 
from recognized hazards to safety and health, such as exposure to toxic chemicals, excessive noise 
levels, mechanical dangers, heat or cold stress, or unsanitary conditions. In order to establish 
standards for workplace health and safety, the Act also created the National Institute for 
Occupational Safety and Health (NIOSH) as the research institution for OSHA.  OSHA is a division 
of the U.S. Department of Labor that oversees the administration of the Act and enforces standards in 
all 50 states.  (EPA, 2020l) 
 
6. Toxic Substances Control Act 

The Toxic Substances Control Act of 1976 provides the EPA with authority to require reporting, 
record-keeping and testing requirements, and restrictions relating to chemical substances and/or 
mixtures.  Certain substances are generally excluded from TSCA, including, among others, food, 
drugs, cosmetics, and pesticides.  TSCA addresses the production, importation, use, and disposal of 
specific chemicals including polychlorinated biphenyls (PCBs), asbestos, radon, and lead-based 
paint.  (EPA, 2020m) 
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B. State Plans, Policies, and Regulations 

1. Cal/OSHA and the California State Plan 

Under an agreement with OSHA, since 1973 California has operated an occupational safety and 
health program in accordance with Section 18 of the federal OSHA.  The State of California’s 
Department of Industrial Relations administers the California Occupational Safety and Health 
Program, commonly referred to as Cal/OSHA. The State of California’s Division of Occupational 
Safety and Health (DOSH) is the principal agency that oversees plan enforcement and consultation. 
In addition, the California State program has an independent Standards Board responsible for 
promulgating State safety and health standards, and reviewing variances. It also has an Appeals 
Board to adjudicate contested citations and the Division of Labor Standards Enforcement to 
investigate complaints of discriminatory retaliation in the workplace. (OSHA, n.d.) 
 
Pursuant to 29 CFR 1952.172, the California State Plan applies to all public and private sector places 
of employment in the State, with the exception of federal employees, the United States Postal 
Service, private sector employers on Native American lands, maritime activities on the navigable 
waterways of the United States, private contractors working on land designated as exclusively under 
federal jurisdiction and employers that require federal security clearances. Cal/OSHA is the only 
agency in the State authorized to adopt, amend, or repeal occupational safety and health standards or 
orders. The Cal/OSHA enforcement unit conducts inspections of California workplaces in response 
to a report of an industrial accident, a complaint about an occupational safety and health hazard, or as 
part of an inspection program targeting industries with high rates of occupational hazards, fatalities, 
injuries or illnesses. (OSHA, n.d.) 
 
2. California Hazardous Waste Control Law 

The Hazardous Waste Control Law (HWCL) (Health and Safety Code [HSC], Division 20, Chapter 
6.5, Article 2, Section 25100, et seq.) is the primary hazardous waste statute in California. The 
HWCL implements RCRA as a “cradle-to-grave” waste management system in the State. It specifies 
that generators have the primary duty to determine whether their wastes are hazardous and to ensure 
its proper management.  The HWCL also establishes criteria for the reuse and recycling of hazardous 
wastes used or reuse as raw materials.  The HWCL exceeds federal requirements by mandating 
source reduction planning and broadening requirements for permitting facilities that treat hazardous 
waste.  It also regulates a number of waste types and waste management activities not covered by 
federal law (RCRA). (CA Legislative Info, n.d.) 
 
3. California Code of Regulations (CCR), Titles 5, 17, 22, and 26 

A variety of California Code of Regulation (CCR) titles address regulations and requirements related 
to hazardous materials and hazardous waste.  Title 5 contains the California Plumbing Code which, 
in Appendix H, establishes detailed standards for the capping, removal, fill, and disposal of 
cesspools, septic tanks, and seepage pits (see H 1101.0).  CCR Title 17, Division 1, Chapter 8, 
defines and regulates handling and disposal of lead-based paint.  Any detectable amount of lead is 
regulated.  Title 22 contains detailed compliance requirements for hazardous waste generators, 
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transporters, and facilities for treatment, storage, and disposal.  Because California is a fully-
authorized state according to RCRA, most regulations (i.e., 40 CFR 260, et seq.) have been 
duplicated and integrated into Title 22. However, because the Department of Toxic Substances 
Control (DTSC) regulates hazardous waste more stringently than the EPA, the integration of State 
and federal hazardous waste regulations that make up Title 22 does not contain as many exemptions 
or exclusions as does 40 CFR 260. As with the HSC, Title 22 also regulates a wider range of waste 
types and waste management activities than does RCRA. To aid the regulated community, California 
has compiled hazardous materials, waste, and toxics-related regulations from CCR, Titles 3, 8, 13, 
17, 19, 22, 23, 24 and 27 into one consolidated listing: CCR Title 26 (Toxics).  However, the 
hazardous waste regulations are still commonly referred to collectively as “Title 22.” (DTSC, n.d.; 
DTSC, 2019) 
 
C. Local Plans, Policies, and Regulations 

1. Underground Storage Tank Regulations 

The Orange County Health Care Agency (OCHCA), Environmental Health Division, acts as the 
Certified Unified Program Agency (CUPA) to implement and enforce applicable underground 
storage tank regulations in Newport Beach and other cities of Orange County.  The purpose of the 
underground storage tank inspection program is to ensure that hazardous materials stored in 
underground tanks are not released into the environment, potentially polluting ground and surface 
waters.  The OCHCA is also responsible for overseeing the closure and removal of USTs, including, 
but not limited to, compliance with the Code of Federal Regulations (CFR) Title 40 (Protection of the 
Environment), Chapter 1 (Environmental Protection Agency), Subchapter 1 (Solid Wastes), Part 280 
(Technical Standards and Corrective Action Requirements for Owners and Operators of 
Underground Storage Tanks (USTs)), Subpart G (Out-of-Service UST Systems and Closure), 
§§ 280.70 - 74.  This federal law requires that proper procedures are undertaken during temporary 
and permanent closure of USTs such that impacts to the environment are avoided.  (Orange County, 
n.d.) 
 
2. SCAQMD Rule 1403 – Asbestos Emissions from Demolition/Renovation Activities 

Rule 1403 requires the implementation of specific work practices to limit asbestos emissions from 
building demolition and renovation activities, including the removal and associated disturbance of 
asbestos-containing materials (ACM).  The requirements for demolition and renovation activities 
include asbestos surveying, notification, ACM removal procedures and time schedules, ACM 
handling and clean-up procedures, and storage, disposal, and landfilling requirements for asbestos-
containing waste materials (ACWM).  (SCAQMD, 2007) 
 
3. City of Newport Beach General Plan  

The primary goal of the Safety Element is to reduce the potential risk of death, injuries, property 
damage, and economic and social dislocation resulting from natural and human-induced hazards.  
This element specifically addresses coastal hazards, geologic hazards, seismic hazards, flood hazards, 
wildland and urban fire hazards, hazardous materials, aviation hazards, and disaster planning.  The 
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following Safety Element goals and policies are applicable to the Project and pertain to the topic of 
hazards and hazardous materials analyzed in this EIR Subsection: 
 

 Goal S 7: Exposure of people and the environment to hazardous materials associated 
with methane gas extraction, oil operations, leaking underground storage tanks, and 
hazardous waste generators is minimized. 
 

 Policy S 7.1: Require proponents of projects in known areas of contamination from oil 
operations or other uses to perform comprehensive soil and groundwater contamination 
assessments in accordance with American Society for Testing and Materials standards, 
and if contamination exceeds regulatory action levels, require the proponent to undertake 
remediation procedures prior to grading and development under the supervision of the 
County Environmental Health Division, County Department of Toxic Substances 
Control, or Regional Water Quality Control Board (depending upon the nature of any 
identified contamination).  

 
The remaining goals and policies of the Safety Element pertaining to hazards and hazardous 
materials are not applicable to the proposed Project. 
 
4. City of Newport Beach Municipal Code  

The City of Newport Beach Municipal Code Chapter 9.04 (Fire Code) incorporates and adopts the 
“California Fire Code 2019 Edition,” which establishes a variety of regulations related to hazards 
such as: recommendations for development on land containing or emitting toxic substances, 
hazardous materials documentation procedures, hazardous materials management plan, storage tank 
regulations, etc.  (City of Newport Beach, 2020a) 
 
5. Orange County Household Hazardous Waste Collection Program 

The County of Orange has an extensive and efficient household hazardous waste collection program, 
which provides locations where hazardous waste can be disposed of safely and in compliance with 
applicable regulations.  The four permanent collection facilities are located in the Cities of Anaheim, 
Irvine, Huntington Beach, and San Juan Capistrano.  (City of Newport Beach, 2020b) 
 

4.7.4 BASIS FOR DETERMINING SIGNIFICANCE 

The proposed Project would result in a significant impact if it would:  
 

a. Create a significant hazard to the public or the environment through the routine 
transport, use, or disposal of hazardous materials; or 

b. Create a significant hazard to the public or the environment through reasonably 
foreseeable upset and accident conditions involving the release of hazardous 
materials into the environment. 
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4.7.5 IMPACT ANALYSIS 

Threshold a: Would the Project create a significant hazard to the public or the environment 
through the routine transport, use, or disposal of hazardous materials? 

Threshold b: Would the Project create a significant hazard to the public or the environment 
through reasonably foreseeable upset and accident conditions involving the 
release of hazardous materials into the environment? 

Less than Significant Impact. 
 
A. Impact Analysis for Existing Site Conditions 

1. Fueling System / Underground Storage Tanks 

As discussed above in Subsection 4.7.2, in 2020, Fero, who conducted a Phase I ESA and a Phase II 
ESA for the site, conducted a file review related to the environmental potential impacts of the Project 
site under existing conditions. Fero confirmed that the only hazardous materials identified at the 
Project site were two grades of gasoline contained in a fueling system which consisted of three 
12,000-gallon underground storage tanks (USTs) and associated piping and dispensers. The fueling 
system is permitted through the OCHCA and the SCAQMD. According to Fero, the current fueling 
system has a continuous leak detection system and appears to be in compliance with the OCHCA. 
Fero notes that no auto repairs occur at the site and no oil or anti-freeze are used onsite. Fero also 
confirms that the carwash has a reclaimed water system with a three-stage "clarifier" that is permitted 
through the City of Newport Beach and that the solids that settle out in the clarifier are pumped and 
disposed of as non-hazardous.  (Fero, 2020, p. 1) 
 
According to Fero, the primary potential compound of concern on the Project site is the gasoline.  
Fero conducted a soil vapor survey at the site on January 7, 2014 and determined that only two 
samples collected proximate to the USTs contained VOCs above the detection limits. (Fero, 2020, p. 
2)  Also, in 2020, Fero received and reviewed an Underground Storage Tank Monitoring System 
Certification Form, dated February 14, 2020 certifying the monitoring system for the tanks and the 
fueling system at the Project site. The certification expiration date was listed as December 9, 2020 
with monitoring system training and certification for Veeder Root system listed as January 24, 2020. 
Section IV Comments of the form indicated, " Tested all components. All Components passed." The 
system was operating properly with no leaks. A copy of the certification form is included in 
Appendix A of Technical Appendix F. Upon review of the Phase I and Phase II ESA’s and the 
certification form, Fero concluded that the fueling system at the Project site does not represent a 
significant environmental threat to the site. (Fero, 2020, p. 3) 
 
The existing USTs, dispensers, and piping would be required to be removed, handled, and disposed 
of in accordance with all applicable local and State regulations.  Because existing USTs, dispensers, 
and piping would be required to be removed, handled, and disposed of in accordance with all 
applicable local and State regulations, implementation of the Project would not expose the public or 
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the environment to significant hazards associated with the removal and disposal of the on-site USTs, 
dispensers, and piping from the Project site. Therefore, impacts would be less than significant. 
 
2. Building Materials 

Because the Project site contains structures known to be constructed before 1978, there is the 
potential that ACMs and/or lead paint is present on the Project site. Asbestos is a carcinogen and is 
categorized as a hazardous air pollutant by the federal EPA.  Federal asbestos requirements are found 
in National Emission Standards for Hazardous Air Pollutants (NESHAP) within the Code of Federal 
Regulations (CFR) Title 40, Part 61, Subpart M, and are enforced in the Project area by the 
SCAQMD.  In conformance with the NESHAP, SCAQMD Rule 1403 establishes survey 
requirements, notification, and work practice requirements to prevent asbestos emissions from 
emanating during building renovation and demolition activities.  Assuming that ACMs are present in 
the existing construction debris and/or structures located on the property, then Rule 1403 requires 
notification of the SCAQMD prior to commencing any demolition or renovation activities.  Rule 
1403 also sets forth specific procedures for the removal of asbestos, and requires that an on-site 
representative trained in the requirements of Rule 1403 be present during the stripping, removing, 
handling, or disturbing of ACM.  Mandatory compliance with the provisions of Rule 1403 would 
ensure that construction-related grading, clearing and demolition activities do not expose 
construction workers or nearby sensitive receptors to significant health risks associated with ACMs.  
Because the Project would be required to comply with SCAQMD Rule 1403 during demolition 
activities, impacts due to asbestos would be less than significant.   
 
During demolition of the existing structures on-site, there also is a potential to expose construction 
workers to health hazards associated with lead-based paint (LBP).  Title 17, California Code of 
Regulations (CCR), Division 1, Chapter 8: Accreditation, Certification and Work Practices for Lead-
Based Paint and Lead Hazards, defines and regulates lead-based paint.  Any detectable amount of 
lead is regulated.  The Project would be required to comply with Title 17, California Code of 
Regulations (CCR), Division 1, Chapter 8, which includes requirements such as employer provided 
training, air monitoring, protective clothing, respirators, and hand washing facilities.  Mandatory 
compliance with these mandatory requirements would ensure that construction workers and the 
public are not exposed to significant LBP health hazards during demolition and/or during transport of 
demolition waste to an appropriate disposal facility, and would ensure that impacts related to LBP 
remain less than significant. 
 
B. Impact Analysis for Temporary Construction-Related Activities 

Heavy equipment (e.g., dozers, excavators, tractors) would be operated on the Project site during 
implementation of the Project.  This heavy equipment likely would be fueled and maintained by 
petroleum‐based substances such as diesel fuel, gasoline, oil, and hydraulic fluid, which are 
considered hazardous if improperly stored or handled.  In addition, materials such as paints, 
adhesives, solvents, and other substances typically used in building construction would be located on 
the Project site during construction.  Improper use, storage, or transportation of hazardous materials 
can result in accidental releases or spills, potentially posing health risks to workers, the public, and 
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the environment.  This is a standard risk on all construction sites, and there would be no greater risk 
for improper handling, transportation, or spills associated with the Project than would occur on any 
other similar construction site.  Construction contractors would be required to comply with all 
applicable federal, State, and local laws and regulations regarding the transport, use, and storage of 
hazardous construction‐related materials, including but not limited requirements imposed by the 
EPA, DTSC, and the Santa Ana RWQCB.  With mandatory compliance with applicable hazardous 
materials regulations, the Project would not create significant hazard to the public or the environment 
through routine transport, use, or disposal of hazardous materials during the construction phase.  
Therefore, impacts would be less than significant.    
 
C. Impact Analysis for Long-Term Operational Activities 

In the underground parking levels for the proposed Project, storage areas would be provided for use 
by Project residents.  Due to the residential nature of the proposed land use and the absence of the 
need to store acutely hazardous materials for use in a residential structure, it is reasonable to 
conclude that acutely hazardous materials would not be kept within these storage areas.  It is likely, 
however, that household goods would be used within the proposed residences and throughout the 
common areas of the Project site that contain common household toxic substances, such as cleaning 
supplies, paint, and pesticides.  These household goods are typically low in concentration and limited 
in amount; therefore, there is no significant risk to humans or the environment from the use of such 
household goods.  Residents are required to dispose of household hazardous waste including 
pesticides, batteries, old paint, solvents, used oil, antifreeze, and other chemicals at a Household 
Hazardous Waste Collection Facility (City of Newport Beach, 2020b).  Accordingly, impacts would 
be less than significant.   
 
Based on the foregoing information, potential hazardous materials impacts associated with long-term 
operation of the Project are regarded as less than significant and no mitigation is required. 
 
4.7.6 CUMULATIVE IMPACT ANALYSIS 

1. Hazardous Materials - Construction-Related Effects 

As discussed in Thresholds (a) and (b) above, based on the findings of a Phase I ESA and the Phase 
II ESA as well as the File review conducted for the Project site by Fero, the Project site does not 
contain any environmental hazards that could pose a threat to future Project residents or the 
environment.  The existing building that would be demolished and removed from the site as part of 
the Project could potentially contain ACMs which have the potential to expose construction workers 
and/or nearby sensitive receptors to health risks during demolition activities.  However, the 
demolition of structures containing ACMs is strictly regulated by SCAQMD Rule 1403, which 
identifies specific requirements that must be adhered to during demolition of buildings containing 
ACMs.  Adherence to SCAQMD Rule 1403 would reduce the Project’s direct impact to less-than-
significant.  Similarly, if ACMs were to be present in other buildings in the surrounding area that are 
undergoing demolition or remodeling, those projects also would be required by law to comply with 
SCAQMD Rule 1403.  With mandatory compliance to SCAQMD Rule 1403, cumulative impacts 
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would be less than significant and the Project’s potential contribution to the impact would be less-
than-cumulatively-considerable.   
 
The proposed Project includes the removal of the three existing 12,000-gallon gasoline USTs on the 
Project site.  The removal of the fuel tanks could result in the accidental release of the fuel tank 
contents, which would result in a potentially significant impact.  However, adherence to the 
mandatory requirements of 40 CFR §§ 280.70 – 280.74 would ensure that the removal of the fuel 
tanks would not result in the accidental release of the fuel tank contents during demolition and/or 
grading activities.  Thus, the Project’s direct impact would be less than significant.  To assess the 
potential for cumulative effects, a review was conducted for other sites in the surrounding area that 
contain USTs.  
 
As discussed in Subsection, 4.7.2, in an effort to determine whether any sites in the area of the 
Project site presented a potential environmental threat to the Project site, Fero accessed the Regional 
Water Quality Control Board' s, Geotracker, environmental information repository and the California 
EPA Department of Toxic Substances Control's, Envirostor, environmental information repository 
and determined that none of the area sites represent a significant environmental threat to the Project 
site. (Fero, 2020, p. 3) 
 
Regarding materials such as paints, adhesives, solvents, and other substances typically used in 
building construction, these materials would be located on the Project site during construction of the 
Project.  Improper use, storage, or transportation of hazardous materials can result in accidental 
releases or spills, potentially posing health risks to workers, the public, and the environment.  This is 
a standard risk on all construction sites and as such, the Project would have a less-than-significant 
impact in this regard.  The presence of similar materials on other properties in the surrounding area 
would not yield a significant cumulative effect, as it is not reasonably foreseeable that such materials 
would be improperly handled, transported, or spilled given that compliance with federal and State 
hazardous materials requirements is required by law.  
 
2. Hazardous Materials - Operational-Related Effects 

Pursuant to State law and local regulations, residents of the Project’s proposed condominium 
building would be required to dispose of household hazardous waste (e.g., batteries, used oil, paint, 
etc.) at a permitted household hazardous waste collection facility.  Similarly, any other developments 
in the area proposing land uses with the potential for use, storage, or transport of household 
hazardous materials also would be required to comply with applicable federal, State, and local 
regulations.  Given that the proper use, storage, and disposal of household hazardous materials are 
required by law, it is not reasonably foreseeable that such materials would be used, stored, or 
disposed of improperly.  Therefore, the Project’s potential to contribute to a cumulatively-
considerable impact associated with hazardous materials during the Project’s operation would be less 
than significant. 
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4.7.7 SIGNIFICANCE OF IMPACTS BEFORE MITIGATION 

Threshold a) and b):  Less than Significant Impact.  During Project construction and operation, 
mandatory compliance to federal, State, and local regulations would ensure that the proposed Project 
would not create a significant hazard to the environment due to routine transport, use, disposal, or 
upset of hazardous materials. 
 
4.7.8 MITIGATION  

Impacts would be less than significant; therefore, no mitigation is required. 
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4.8 LAND USE AND PLANNING 

This Subsection discusses the Project’s consistency with applicable land use and planning policies 
adopted by the City of Newport Beach and other governing agencies for the purpose of avoiding or 
reducing adverse effects on the physical environment.  Information used to support the analysis in this 
Subsection was obtained from the proposed Project’s application materials, the Project’s Planned 
Community Development Plan (PC2020-001) (referred to as the Residences at Newport Center 
Planned Community Development Plan (PCDP), as well as the City of Newport Beach General Plan 
(City of Newport Beach, 2006a), the City of Newport Beach General Plan Environmental Impact 
Report (Newport Beach, 2006b), the City of Newport Beach Municipal Code (City of Newport Beach, 
2020a), the Orange County Natural Community Conservation Plan/Habitat Conservation Plan 
(NCCP/HCP) (Orange County, 1996), and SCAG’s 2020-2045 RTP/SCS (hereafter, “Connect SoCal”) 
(SCAG, 2020a).  Refer to Section 7.0, References, for a complete list of reference sources. 
 
Based on analyses conducted as part of the Project’s Initial Study, and the substantive evidence cited 
in the Initial Study (EIR Technical Appendix A), the City determined that the Project would clearly 
result in a less-than-significant impact under one of the thresholds identified in Section XI (Land Use 
and Planning) of Appendix G to the CEQA Guidelines.  Specifically, the Project’s Initial Study 
concluded that the Project would result in a less-than-significant impact under Threshold (a): 
 

a. Would the Project physically divide an established community? 

 
Accordingly, no additional analysis of the above-listed threshold is required, and this Subsection 
instead focuses on the Project’s potential to conflict with applicable land use plans, policies, or 
regulations adopted for the purpose of avoiding or mitigating an environmental effect. Refer to the 
Project’s Initial Study (EIR Technical Appendix A) and EIR Subsection 5.4 for a complete discussion 
and analysis of the above-listed threshold. 
 
4.8.1 EXISTING CONDITIONS 

A. Existing Land Use and Development 

At the time this Draft EIR was prepared, the City of Newport Beach was in the process of updating its 
General Plan.  Currently, the City of Newport Beach is in Phase 1 (Housing and Circulation Element) 
of 3 of the General Plan Update process, which the City approximates to be a three-year process.  
Because the Newport Beach General Plan Update was under the early stages of preparation and not 
adopted at the time this EIR was prepared, the prevailing planning document for the Project site and 
surrounding area is the currently-adopted City of Newport Beach General Plan (hereafter, “General 
Plan”).   
 
The General Plan identifies the Project site as being within Statistical Area L1 and designates the 
Project site for “Regional Commercial Office (CO-R)” land uses, subject to the development limits 
established for Anomaly 35, which limits “CO-R” development square footage within the Anomaly 
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area to 199,095 S.F. (City of Newport Beach, 2006a, Figure LU1, Table LU2). The “CO-R” land use 
designation is intended to provide for administrative and professional offices that serve local and 
regional markets, with limited accessory retail, financial, service, and entertainment uses (City of 
Newport Beach, 2006a. p. 3-13) 
 
The Project site is within the “Office - Regional (OR)” Zoning District (City of Newport Beach, 2019)  
According to the City of Newport Beach Zoning Code, the “OR” Zoning District is intended to provide 
for areas appropriate for corporate offices, administrative and professional offices that serve local and 
regional markets, with limited accessory financial, retail, service, and entertainment uses. (City of 
Newport Beach, 2020a, Title 20)  
 
As discussed in EIR Section 2.0, Environmental Setting, under existing conditions, the Project site is 
the location of the “Newport Beach Car Wash.” In a letter to the City of Newport Beach, the current 
owner of the Project site, which through an affiliated company operates the car wash on the site, reports 
that the car wash does not support the land value and purchase price of the property. (Newport Center 
Anacapa Associates, LLC, 2020).  The Project site contains an approximately 2,085 gross S.F. single-
story building that is operating as a car wash facility with associated convenience market and gas 
station with ancillary lighting, signage, and associated improvements. The car wash building includes 
an indoor waiting area and an outdoor waiting area with a sound amplification system that broadcasts 
music.  Advertised business hours are 8:00 AM to 6:00 PM seven days per week. Car wash services 
include the washing of vehicles within the wash facility, which uses several mechanical components 
such as car dryers.    
 
All portions of the Project site are fully developed with the car wash and ancillary gas station and 
convenience market.  There are approximately 28 ornamental trees on the property.  A paved parking 
area is located along the western edge of the Project site, and ornamental landscaping areas occur 
primarily along the perimeter of the site. Street trees, shrubs, groundcover, and curb-adjacent sidewalks 
are located along the Project site’s frontage with Newport Center Drive and Anacapa Drive. Streetlights 
are located near the intersection of Anacapa Drive and Newport Center Drive and along Newport 
Center Drive and Anacapa Drive. Additionally, the Project site contains three 12,000-gallon 
underground storage tanks (USTs) within the central portion of the site and a private catch basin in the 
southwest corner of the Project site that collects stormwater.  
 
Access to the Project site is provided from Anacapa Drive via the shared driveway to Gateway Plaza 
and then via a direct ingress/egress driveway to the gas station facility. Because the site’s existing use 
is a fully operating commercial use, the use consumes energy and domestic water and generates air 
quality and greenhouse gas emissions, daily traffic, traffic-related noise, and noise related to the 
operation of the car wash and gas station.   
 
At the local level, as shown on Figure 2-2, Vicinity Map, the Project site is located immediately south 
of Newport Center Drive, immediately west of Anacapa Drive, and immediately northeast of an 
existing office park (Gateway Plaza). The Project site is located south of a regional shopping center 
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(Fashion Island) which is located north of Newport Center Drive. According to the City’s General Plan 
Figure LU3, Statistical Area Map, the Project site is within the City of Newport Beach’s Newport 
Center/Fashion Island Sub-Area (Statistical Area L1) (City of Newport Beach, 2006a) 
 
According to the State of California Department of Finance (DOF), as of January 1, 2020, the City of 
Newport Beach was estimated to have a population of 85,378 people with 2.19 persons per household 
(DOF, 2020). The Project site is located within the Newport-Mesa Unified School District (NMUSD).  
 
As shown on Figure 2-3, Aerial Photograph, the Project site is within an urbanized portion of the City 
of Newport Beach that is fully developed with a variety of office, residential, retail, and service 
commercial land uses. As shown on Figure 2-4, Surrounding Land Uses and Development, the Project 
site is fronted on the north by Newport Center Drive, on the east by Anacapa Drive, on the south by an 
existing office building with underground parking, and on the west by Gateway Plaza and an existing 
parking facility that services Gateway Plaza. The Gateway Plaza office complex is comprised of eight 
low-rise office buildings, and associated surface parking. Muldoon’s Irish Pub and a commercial office 
building are located east of the Project site and east of Anacapa Drive at the southeast corner of the 
Newport Center Drive/Anacapa Drive intersection.  To the north of the Project site, and north of 
Newport Center Drive, is Fashion Island, a regional shopping center.  Two restaurant buildings 
currently occupied by Red O and Fig & Olive are located at the southern edge of the Fashion Island 
parking lot, north of Newport Center Drive. 
 
Under existing conditions, the Project site is the location of the “Newport Beach Car Wash.” The 
closest other car wash to the Project site is located near Jamboree and San Joaquin Hills Road, 
approximately 0.9-mile to the northwest of the Project site. There are a number of other car washes 
within 4.0 miles of the Project site, including but not limited to: 1) Newport Car Wash located at 3767 
Birch St., Newport Beach; 2) The Car Spa located at 1200 West Coast Hwy., Newport Beach; 3) 
Newport Coast Car Wash located at 4200 Birch St., Newport Beach; 4) Car-Wash Newport Beach 
located at 2285 Newport Blvd., Costa Mesa; 5) Beach Cities Car Wash located at 1645 Superior Ave., 
Costa Mesa; 6) Newport Car Wash & Detail Center located at 3793 Birch St., Newport Beach; and 7) 
Newport Mesa Car Wash & Services located at 2015 Harbor Blvd. #B, Costa Mesa. 
 
4.8.2 REGULATORY SETTING 

The following is a brief description of the federal, State, and local environmental laws and related 
regulations related to land use and planning. 
 
A. State Plans, Policies, and Regulations 

1. California Planning and Zoning Law 

The legal framework in which California cities and counties exercise local planning and land use 
functions is set forth in the California Planning and Zoning Law, §§ 65000 - 66499.58.  Under State 
of California planning law, each city and county must adopt a comprehensive, long-term general plan. 
State law gives cities and counties wide latitude in how a jurisdiction may create a general plan, but 
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there are fundamental requirements that must be met.  These requirements include the inclusion of 
seven mandatory elements described in the Government Code, including a section on land use.  Each 
of the elements must contain text and descriptions setting forth objectives, principles, standards, 
policies, and plan proposals; diagrams and maps that incorporate data and analysis; and mitigation 
measures.  (OPR, 2020) 
 
2. Office of Planning and Research (OPR) General Plan Guidelines 

Each city and county in California must prepare a comprehensive, long term general plan to guide its 
future.  To assist local governments in meeting this responsibility, the Governor’s Office of Planning 
and Research (OPR) is required to adopt and periodically revise guidelines for the preparation and 
content of local general plans pursuant to Government Code § 65040.2.  The General Plan Guidelines 
is advisory, not mandatory.  Nevertheless, it is the state’s only official document explaining 
California’s legal requirements for general plans.  Planners, decision-making bodies, and the public 
depend upon the General Plan Guidelines for help when preparing local general plans.  The courts have 
periodically referred to the General Plan Guidelines for assistance in determining compliance with 
planning law.  For this reason, the General Plan Guidelines closely adheres to statute and case law.  It 
also relies upon commonly accepted principles of contemporary planning practice.  (OPR, 2017b, p. 
1) 
 
B. Local Plans, Policies, and Regulations 

1. Southern California Association of Governments (SCAG) 

The Southern California Association of Governments (SCAG) is a Joint Powers Authority (JPA) 
established pursuant to CA Gov. Code § 6500, Joint Powers Authority law.  SCAG is designated as a 
Council of Governments (COG), a Regional Transportation Planning Agency (RTPA), and a 
Metropolitan Planning Organization (MPO).  The SCAG region encompasses six counties (Imperial, 
Los Angeles, Orange, Riverside, San Bernardino, and Ventura) and 191 cities in an area covering more 
than 38,000 square miles. SCAG serves as an area-wide clearinghouse for regionally significant 
projects.  SCAG reviews the consistency of local plans, projects, and programs with regional plans.  
Guidance provided by this review process is intended to assist local agencies and project sponsors to 
take actions that contribute to the attainment of regional goals and policies.  Additionally, SCAG 
develops long-range regional transportation plans including sustainable communities strategy and 
growth forecast components, regional transportation improvement programs, regional housing needs 
allocations and other plans for the region.  (SCAG, 2020b) 
 
The Project site is located within the Orange County Transportation Authority (OCTA)/Orange County 
Council of Governments (OCCOG) sub-region of SCAG.  SCAG’s 2020-2045 Regional 
Transportation Plan/Sustainable Communities Strategy (RTP/SCS), which is referred to herein as 
Connect SoCal (refer to the description of Connect SoCal, below) was adopted by SCAG in September 
2020.    
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2. SCAQMD Air Quality Management Plan 

An AQMP is a plan for the regional improvement of air quality.  The SCAQMD 2016 AQMP is the 
applicable AQMP for the South Coast Air Basin and was approved by the SCAQMD Governing Board 
in March 2017 (SCAQMD, 2017b).  The Project’s consistency with the 2016 AQMP was analyzed in 
detail in EIR Subsection 4.2, Air Quality, and as such is not further evaluated in this Subsection 4.8. 
 
3. City of Newport Beach General Plan 

The City of Newport Beach General Plan, adopted July 25, 2006, is a policy document that reflects the 
City’s vision for the future of the City of Newport Beach.  The General Plan is organized into 10 
separate elements that contain a series of policies to guide the City’s vision for future development.  
The relevant elements from the City of Newport Beach General Plan are summarized below: 
 

 Land Use Element:  The Land Use Element provides guidance regarding the ultimate pattern 
of development for Newport Beach at build-out.  As such, it is based on and correlates the 
policies from all elements into a set of coherent development policies, which serve as the 
central organizing element for the General Plan as a whole.  The General Plan Land Use Map 
captures and communicates the City’s long-term desires for the future use and development of 
their land resources.  (City of Newport Beach, 2006a, pp. 3-2 and 3-3)  The General Plan 
identifies the Project site as being within Statistical Area L1 (Newport Center/Fashion Island 
Sub-Area) and designates the Project site for Regional Commercial Office (CO-R) land uses, 
subject to the development limits established for Anomaly 35, which limits CO-R development 
square footage within the Anomaly area to 199,095 S.F.  (City of Newport Beach, 2006a, 
Figure LU1, Table LU2)  The CO-R land use designation is intended to provide for 
administrative and professional offices that serve local and regional markets, with limited 
accessory retail, financial, service, and entertainment uses.  (City of Newport Beach, 2006a, p. 
3-13) 

 
 Harbor and Bay Element:  The goals and policies of the Harbor and Bay Element intend to 

guide the content of regulations related to development of, and the activities conducted on, the 
water.  Additional goals and policies recognize the important component of land use decisions 
related to waterfront property around Newport Harbor.  The aim of the Harbor and Bay Element 
goals and policies are to preserve the diversity and charm of existing uses without unduly 
restricting the rights of the waterfront property owner.  Goals and policies within the Harbor 
and Bay Element have been organized to address both water and land related issues, provision 
of public access, water quality and environmental issues, visual characteristics, and the 
administration of the Harbor and Bay.  (City of Newport Beach, 2006a, pp. 4-2 and 4-3) 

 
 Housing Element:  The City of Newport Beach’s Housing Element details the City’s strategy 

for enhancing and preserving the community’s character, identifies strategies for expanding 
housing opportunities and services for all household types and income groups, and provides 
the primary policy guidance for local decision-making related to housing.  The Housing 
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Element provides in-depth analysis of the City’s population, economic, and housing stock 
characteristics as well as a comprehensive evaluation of programs and regulations related to 
housing.  Through this evaluation and analysis, the City identifies priority goals, polices, and 
programs that directly address the housing needs of current and future City residents.  (City of 
Newport Beach, 2006a, p. 5-2) The City Council adopted the 2008-2014 Housing Element 
update on November 22, 2011 and on December 29, 2011, the Department of Housing and 
Community Development (HCD) made a final determination finding that the Housing Element 
is in full compliance with State housing element law. At the time of this EIR, the City is 
updating the Housing Element for the next planning period; therefore, the Housing Element 
that is applicable to the proposed Project is the adopted 2014-2021 Housing Element. (City of 
Newport Beach, 2021) (Newport Beach, 2013) 

 
Regarding the City of Newport Beach Housing Plan, the Regional Housing Needs Assessment 
(RHNA) is mandated by State Housing Law as part of the periodic process of updating local 
housing elements of the General Plan. The RHNA quantifies the need for housing within each 
jurisdiction during specified planning periods. As part of the RHNA process, the State 
Department of Housing and Community Development (HCD) provides a regional housing 
need determination to the Southern California Association of Governments (SCAG), the 
region’s council of governments. The 6th Cycle Final RHNA Allocation Plan, which covers 
the planning period October 2021 through October 2029 was adopted in March 2021.  For the 
6th cycle, the allocation is 1,341,827 total housing units for Orange County. For Newport 
Beach, SCAG’s methodology results in a RHNA allocation of 4,845 total dwelling units that 
the City must plan for in the October 2021-October 2029 Housing Element planning period. 
Every jurisdiction must plan for its RHNA allocation in the housing element of its General 
Plan by ensuring there are enough sites and zoning to accommodate their RHNA allocation. 
(City of Newport Beach, 2020) (SCAG, 2021a; SCAG, 2021b) 

 
 Historical Resources Element:  The Historical Resources Element addresses the protection 

and sustainability of Newport Beach’s historic and paleontological resources.  Goals and 
policies presented within this Element are intended to recognize, maintain, and protect the 
community’s unique historical, cultural, and archeological sites and structures.  Preserving and 
maintaining these resources helps to create an awareness and appreciation of the City’s rich 
history.  (City of Newport Beach, 2006a, p. 6-2) 

 
 Circulation Element:  The Circulation Element governs the long-term mobility system of the 

City of Newport Beach.  The goals and policies in this Element are closely correlated with the 
Land Use Element and are intended to provide the best possible balance between the City’s 
future growth and land use development, roadway size, traffic service levels and community 
character.  The Element is also consistent with the Transportation Demand Management 
Ordinance and the Local Coastal Program which is currently being updated by the City of 
Newport Beach.  (City of Newport Beach, 2006a, p. 7-2) 
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 Recreation Element:  The primary purpose of the Recreation Element is to ensure that the 
balance between the provision of sufficient parks and recreation facilities are appropriate for 
the residential and business population of Newport Beach.  Specific recreational issues and 
policies contained in this Recreation Element include: parks and recreation facilities, recreation 
programs, shared facilities, coastal recreation and support facilities, marine recreation, and 
public access.  (City of Newport Beach, 2006a, p. 8-2) 

 
 Arts and Cultural Element:  The goals and policies of the Arts and Culture Element are 

intended to be a guide for meeting the future cultural needs of the community.  This Element 
is intended to serve as a mechanism for integrating these resources in order to provide improved 
and expanded arts and cultural facilities and programs to the community.  (City of Newport 
Beach, 2006a, p. 9-2)  

 
 Natural Resources Element:  The primary objective of the Natural Resources Element is to 

provide direction regarding the conservation, development, and utilization of natural resources.  
It identifies Newport Beach’s natural resources and provides goals and policies for their 
preservation, development, and wise use.  This Element addresses: water supply (as a resource) 
and water quality (includes bay and ocean quality, and potable drinking water), air quality, 
terrestrial and marine biological resources, open space, archaeological and paleontological 
resources, mineral resources, visual resources, and energy.  (City of Newport Beach, 2006a, p. 
10-2) 

 
 Safety Element:  The primary goal of the Safety Element is to reduce the potential risk of 

death, injuries, property damage, and economic and social dislocation resulting from natural 
and human-induced hazards.  This Element recognizes and responds to public health and safety 
risks that could cause exposure to the residents of Newport Beach.  The Safety Element 
specifically addresses coastal hazards, geologic hazards, seismic hazards, flood hazards, 
wildland and urban fire hazards, hazardous materials, aviation hazards, and disaster planning.  
(City of Newport Beach, 2006a, p. 11-2) 

 
 Noise Element:  The Noise Element is a tool for including noise control in the planning process 

in order to maintain compatible land use with environmental noise levels.  This Element 
identifies noise sensitive land uses and noise sources, and defines areas of noise impact for the 
purpose of developing policies to ensure that Newport Beach residents will be protected from 
excessive noise intrusion.  The Noise Element provides the framework to achieve compatible 
land uses and provide baseline levels and noise source identification for local noise ordinance 
enforcement.  (City of Newport Beach, 2006a, p. 12-2) 

 
4. City of Newport Beach Zoning Code 

The Project site is within the “Office - Regional (OR)” Zoning District (City of Newport Beach, 2019).  
According to the City of Newport Beach Zoning Code, the OR Zoning District is intended to provide 
for areas appropriate for corporate offices, administrative and professional offices that serve local and 
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regional markets, with limited accessory financial, retail, service, and entertainment uses.  (City of 
Newport Beach, 2020a, Title 20) 
 
4.8.3 BASIS FOR DETERMINING SIGNIFICANCE 

Based on the results of the Initial Study, it was determined that the Project has the potential to result in 
a significant impact to land use and planning if the Project or any Project-related component would: 
 

b. Cause a significant environmental impact due to a conflict with any land use plan, 
policy or regulation adopted for the purpose of avoiding or mitigating an 
environmental effect. 

 
4.8.4 IMPACT ANALYSIS 

Threshold b: Would the Project cause a significant environmental impact due to a conflict 
with any land use plan, policy or regulation adopted for the purpose of avoiding 
or mitigating an environmental effect? 

Less than Significant Impact 
 
A. Impact SCAG Regional Transportation Plan and Sustainable Communities Strategy 

As shown in Table 4.8-1, SCAG’s RTP/SCS Goal Consistency Analysis, the Project would not conflict 
with the adopted goals of Connect SoCal.   
 

Table 4.8-1 SCAG’s RTP/SCS Goal Consistency Analysis 

RTP/SCS 

GOAL 
GOAL STATEMENT PROJECT CONSISTENCY DISCUSSION 

Connect SoCal 
1 Encourage regional economic 

prosperity and global 
competitiveness. 

No conflict.  This policy would be implemented by cities and the 
counties within the SCAG region as part of comprehensive local 
and regional planning efforts.  The Project would have no 
adverse effect on such planning efforts. 

2 Improve mobility, accessibility, 
reliability, and travel safety for 
people and goods. 

No conflict.  As discussed in Section 3.0, Project Description, the 
Project would provide a visitor entry along the front facade of the 
building facing Anacapa Drive as well as an access driveway on 
the south side of the building that would provide direct access to 
the subterranean parking structure.  The development of the 
Project as a residential use provides a pedestrian and bicycle-
friendly housing option that improves accessibility to neighboring 
goods and services as well as employment options. 
 
As analyzed in EIR Subsection 4.10, Transportation, because the 
Project would be consistent with the City’s Traffic Phasing 
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Table 4.8-1 SCAG’s RTP/SCS Goal Consistency Analysis 

RTP/SCS 

GOAL 
GOAL STATEMENT PROJECT CONSISTENCY DISCUSSION 

Connect SoCal 
Ordinance (TPO) guidelines, the Project’s impacts to the City’s 
circulation system would be less than significant.  
 
The Project is not expected to attract large volumes of pedestrian 
or bicycle traffic because the Project is expected to accommodate 
up to only approximately 62 new residents.  There is an existing 
sidewalk along the Project site’s frontage on Newport Center 
Drive and an existing sidewalk along the Project site’s frontage 
on Anacapa Drive.  There are also existing Class II bicycle lanes 
along the Project site’s frontage on Newport Center Drive and 
Anacapa Drive.  According to the City’s General Plan and Bicycle 
Master Plan, there are no new proposed sidewalks, bicycle lanes, 
or trails abutting the Project site or within the Project site vicinity. 
The Project would not interfere with the existing sidewalks and 
bicycle lanes along the Project site’s frontage on Newport Center 
Drive and Anacapa Road. 
 
In addition, there are three existing bus stops within 400 feet of 
the Project site along Newport Center Drive and the Project site is 
close, (less than 0.50) mile from the transit hub. Because the 
Project site is in close proximity to the existing sidewalks, bicycle 
lanes, and bus stop, as well as the transit hub, Project residents 
would have multiple travel choices within the transportation 
system. 
 
The Project would not conflict with a program, plan, ordinance, 
or policy addressing the circulation system; therefore, no conflict 
is identified. 

3 Enhance the preservation, security, 
and resilience of the regional 
transportation system. 

No conflict.  This policy would be implemented by the cities and 
the counties within the SCAG region as part of the overall 
planning and maintenance of the regional transportation system.  
The Project would have no adverse effect on such planning or 
maintenance efforts.   
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Table 4.8-1 SCAG’s RTP/SCS Goal Consistency Analysis 

RTP/SCS 

GOAL 
GOAL STATEMENT PROJECT CONSISTENCY DISCUSSION 

Connect SoCal 
4 Increase person and goods 

movement and travel choices within 
the transportation system. 

No conflict.  The Project involves a residential development in 
close proximity to the Newport Center/Fashion Island area.  
Bicycle lanes, as well as sidewalks exist along Newport Center 
Drive and Anacapa Drive that abut the Project site. In addition, 
there are three existing bus stops within 400 feet of the Project 
site along Newport Center Drive and the Project site is close, 
(less than 0.50) mile from the transit hub.    Because the Project 
would be in close proximity to the existing sidewalks, bicycle 
lanes, bus stops, and the transit hub, Project residents would 
have multiple travel choices within the transportation system. 

5 Reduce greenhouse gas emission 
and improve air quality.  

No conflict.  Air quality and greenhouse gas emissions are 
addressed in EIR Subsection 4.2, Air Quality, and EIR 
Subsection 4.6, Greenhouse Gas Emissions, respectively. The 
proposed Project involves a residential development that is 
estimated to generate 62 residents and is therefore not known to 
be a source of a large quantity of air and greenhouse gas 
emissions. The Project would not result in an increase in the 
frequency or severity of existing air quality violations or cause 
or contribute to new violations, delay the timely attainment of air 
quality standards or the interim emissions reductions specified in 
the AQMP; therefore, the Project would be consistent with the 
AQMP. In addition, the Project would not result in an increase in 
the frequency or severity of existing air quality violations or 
cause or contribute to new violations, delay the timely 
attainment of air quality standards or the interim emissions 
reductions specified in the AQMP.    

6 Support healthy and equitable 
communities. 

No conflict.  This policy pertains to health and equitable 
communities, and these issues are addressed through goals and 
policies outlined in the Safety Element of the City’s General 
Plan.  Relevant to the Project, the proposed building design 
would support the health of occupants and users by using non-
toxic building materials and finishes per the California Building 
Code, and by using windows and design features to maximize 
natural light and ventilation. 

7 Adapt to a changing climate and 
support an integrated regional 
development pattern and 
transportation network. 

No conflict.  The Project involves the redevelopment of a 
property utilized as a car wash, with residential development that 
would reduce the commuting distance between home and jobs by 
placing housing near the Newport Center/Fashion Island area, an 
area of both high- and low-rise offices and retail.   
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Table 4.8-1 SCAG’s RTP/SCS Goal Consistency Analysis 

RTP/SCS 

GOAL 
GOAL STATEMENT PROJECT CONSISTENCY DISCUSSION 

Connect SoCal 
8 Leverage new transportation 

technologies and data-driven 
solutions that result in more 
efficient travel. 

No conflict.  Connect SoCal indicates that the advancement of 
automation is expected to have considerable impacts throughout 
regional supply chains.  The Project Applicant’s proposed 
residential development would not interfere with the City’s 
ability to encourage new transportation technologies and data-
driven solutions that result in more efficient travel. 

9 Encourage development of diverse 
housing types in areas that are 
supported by multiple transportation 
options. 

No conflict.  The Project Applicant proposes 28 condominium 
units, which would introduce a new housing type (residential 
flats) to the housing stock in the area that is in close proximity to 
multiple existing transportation options (i.e., sidewalks along 
Newport Center Drive and Anacapa Drive, bicycle lanes along 
Newport Center Drive and Anacapa Drive, and three bus stops 
along Newport Center Drive).   

10 Promote conservation of natural and 
agricultural lands and restoration of 
habitats. 

No conflict. The Project site is currently developed/built-out 
with an operating car wash. As disclosed in EIR Subsection 4.3, 
Biological Resources, mitigation is applied to the Project site to 
protect potential impacts to migratory nesting birds, if the 
species are present prior to construction.  The Project site and 
off-site improvement areas are fully developed and do not 
contain any sensitive habitat.  Therefore, implementation of the 
Project would not interfere with City’s ability to promote the 
conservation of natural and agricultural lands and the restoration 
of habitats.  Additionally, the Project site does not include any 
land designated for agricultural uses. 

 
B. Analysis of Consistency with the SCAQMD Air Quality Management Plan 

As discussed in EIR Subsection 4.2, Air Quality, because the Project would not result in an increase in 
the frequency or severity of existing air quality violations or cause or contribute to new violations, 
delay the timely attainment of air quality standards or the interim emissions reductions specified in the 
AQMP and would not exceed the growth assumptions in the AQMP, the Project would be consistent 
with the AQMP and impacts would be less-than-significant. 
 
C. Analysis of Consistency with the City of Newport Beach General Plan 

The General Plan identifies the Project site as being within Statistical Area L1 and designates the 
Project site for “Regional Commercial Office (CO-R)” land uses, subject to the development limits 
established for Anomaly 35, which limits “CO-R” development square footage within the Anomaly 
area to 199,095 S.F. (City of Newport Beach, 2006a, Figure LU1, Table LU2). The “CO-R” land use 
designation is intended to provide for administrative and professional offices that serve local and 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 



Residences at Newport Center 
Environmental Impact Report 4.8 Land Use and Planning 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 4.8-12 

regional markets, with limited accessory retail, financial, service, and entertainment uses (City of 
Newport Beach, 2006a, p. 3-13)  
 
Prior to the approval of the proposed General Plan Amendment (and in the absence of such approval), 
the proposed Project would be inconsistent with the land use designation for the Project site.  However, 
with the approval of the proposed General Plan Amendment, the Project would be consistent with the 
land use designations in the General Plan, as modified by the Project.  Moreover, as identified in Table 
4.8-2, Project Consistency with the City of Newport Beach General Plan, which lists applicable 
General Plan Policies and provides an analysis as to the Project’s consistency with each respective 
policy, the Project would be consistent with the applicable General Plan policies.   
 
Throughout this EIR, analysis is presented that evaluates the environmental effects of redeveloping the 
Project site with a mid-rise residential condominium project.  Impacts are found to be less than 
significant or less than significant with mitigation incorporated.  Although the Project proposes a 
General Plan Amendment, no impacts associated with the land use change would be significant and 
unavoidable. 
 
CEQA’s requirement is that “inconsistencies” with general plan policies and municipal ordinances be 
analyzed.  Where project elements are determined to be consistent with planning policies, only brief 
statements to that effect are necessary.  See Marin Mun. Water Dist. v. KG Land Cal. Corp. (1991) 
235 Cal.App.3d 1652, 1668 (upholding a brief discussion of project consistency with local general 
plan).  Also, the ultimate decision on whether a project is consistent with planning policies is made by 
the Planning Commission and City Council when considering project approval.   
 

Table 4.8-2 Project Consistency with the City of Newport Beach General Plan  

POLICY OR PROGRAM PROJECT CONSISTENCY DISCUSSION 
Land Use Element 

Policy LU 1.4. Growth Management.  Implement 
a conservative growth strategy that enhances the 
quality of life of residents and balances the needs 
of all constituencies with the preservation of open 
space and natural resources. 

No conflict. The Project Applicant proposes residential 
land uses on a fully developed site in Newport Center, 
which is located in an urbanized portion of the City of 
Newport Beach.  Adding housing within walking 
distance to shopping, entertainment, and employment 
opportunities would be expected to reduce the need to 
drive a motor vehicle, and reduce impacts associated 
with traffic and vehicular-related air emissions and 
noise.  The Project site does not contain any open space 
or natural resources and would not impede the 
preservation of open space and natural resources 
elsewhere in the City of Newport Beach.  Therefore, the 
Project would be consistent with Policy LU 1.4. 

Policy LU 1.6. Public Views.  Protect and, where 
feasible, enhance significant scenic and visual 
resources that include open space, mountains, 

No conflict. The Project would introduce one mid-rise 
multi-family residential building to a portion of 
Newport Beach that is built-out with existing high-rise 
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Table 4.8-2 Project Consistency with the City of Newport Beach General Plan  

POLICY OR PROGRAM PROJECT CONSISTENCY DISCUSSION 
canyons, ridges, ocean, and harbor from public 
vantage points. 

and low-rise office buildings and hotels, as well as the 
Fashion Island Shopping Center located directly north 
of the Project site. The Project’s architectural design has 
been designed to be complementary in type, form, scale, 
and character with existing and planned surrounding 
land uses. A detailed analysis regarding the potential 
impacts to scenic and visual resources in relation to 
public vantage points is provided in Subsection 4.1, 
Aesthetics of this EIR, which concludes that potential 
impacts to public views would be less than significant.  
Therefore, the Project would be consistent with Policy 
LU 1.6.   

Policy LU 3.2. Growth and Change.  Enhance 
existing neighborhoods, districts, and corridors, 
allowing for re-use and infill with uses that are 
complementary in type, form, scale, and character.  
Changes in use and/or density/intensity should be 
considered only in those areas that are 
economically underperforming, are necessary to 
accommodate Newport Beach’s share of projected 
regional population growth, improve the 
relationship, and reduce commuting distance 
between home and jobs, or enhance the values that 
distinguish Newport Beach as a special place to live 
for its residents.  The scale of growth and new 
development shall be coordinated with the 
provision of adequate infrastructure and public 
services, including standards for acceptable traffic 
level of service. 
 

No conflict. The Project site is the location of the 
Newport Beach Car Wash, which the Project Applicant 
has indicated does not support the land value and 
purchase price of the property, and thus is economically 
underperforming (Newport Center Anacapa Associates, 
LLC, 2020). The Project Applicant proposes to 
redevelop the Project site with a 28-unit mid-rise 
residential building on the 1.26-acre site.  The proposed 
use would assist the City in meeting its housing 
allocation goals and requirements and also reduce the 
commuting distance between the new housing units and 
nearby jobs, services, and entertainment.  The site is 
located in the Newport Center/Fashion Island area, an 
area of both high- and low-rise offices and retail.  The 
implementation of the Project would not interfere with 
the City of Newport Beach’s ability to implement this 
policy; therefore, the Project would be consistent with 
Policy LU 3.2.   

Policy LU 3.3, Opportunities for Change.   
Provide opportunities for improved development 
and enhanced environments for residents in the 
following districts and corridors, as specified in 
Polices 6.3.1 through 6.22.7:  Fashion 
Island/Newport Center: expanded retail uses and 
hotel rooms and development of residential in 
proximity to jobs and services, while limiting 
increases in office development 

No conflict. The Project would provide for 28 
condominium units in proximity to jobs and services in 
the Fashion Island/Newport Center area.  The Project 
would diversify the land use mixture in the area and 
would not result in an increase of office development in 
this portion of the City.  Therefore, the Project would be 
consistent with Policy LU 3.3.   

Policy LU 5.1.1, Compatible but Diverse 
Development.  Establish property development 
regulations for residential projects to create 

No conflict.  The Project Applicant proposes a Planned 
Community that would establish the development 
regulations for the Project including architectural 
design characteristics, development standards, and site 
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compatible and high-quality development that 
contributes to neighborhood character. 

development review procedures.  These components are 
intended to result in an architecturally compatible and 
high-quality Project design within Newport Center.  
Therefore, the Project would result in a high-quality 
development that contributes to neighborhood 
character.  Therefore, the Project would be consistent 
with Policy LU 5.1.1.   

Policy LU 6.14.2. Newport Center [“MU-H3,” 
“CO-R,” “CO-M,” and “RM” designations].   
Provide the opportunity for limited residential, 
hotel, and office development in accordance with 
the limits specified by Tables LU1 and LU2. 

Inconsistent, but No Resulting Unavoidable 
Environmental Effects.  The Project would redevelop 
the site within the Newport Center area of Newport 
Beach with a mid-rise multi-family residential 
condominium project that would add limited residential 
use to the area through a General Plan Amendment to 
accommodate the additional residential density. 
However, no impacts associated with the land use 
change would be significant and unavoidable.  Thus, the 
proposed Project would be inconsistent with Policy LU 
6.14.2, however, no impacts would be significant and 
unavoidable. If approved, the Project would become 
consistent with General Plan Policy LU6.14.2 because 
Table LU2 of the Land Use Element would be updated 
to include the proposed residential units as part of the 
limited residential development identified in this policy. 

Policy LU 6.14.4. Development Scale.  Reinforce 
the original design concept for Newport Center by 
concentrating the greatest building mass and height 
in the northeasterly section along San Joaquin Hills 
Road, where the natural topography is highest and 
progressively scaling down building mass and 
height to follow the lower elevations toward the 
southwesterly edge along Pacific Coast Highway. 

No conflict.  The Project’s proposed building mass is 
architecturally well-articulated and although the 
building height is taller than buildings on adjacent 
parcels, the proposed height is comparable to other 
buildings in the surrounding area.  The Project’s 
proposed building would have a scaled-down mass and 
height compared to the buildings positioned closer to 
San Joaquin Hills Road. The Project would not conflict 
with Policy LU 6.14.4. 

Policy LU 6.15.23. Sustainable Development 
Practices. Require that development achieves a 
high level of environmental sustainability that 
reduces pollution and consumption of energy, 
water, and natural resources. This may be 
accomplished through the mix and density of uses, 
building location and design, transportation modes, 
and other techniques. Among the strategies that 
should be considered are the integration of 
residential with jobs-generating uses, use of 
alternative transportation modes, maximized 

No conflict. Compliance with California Building 
Standards Code, Title 24, Part 6, Energy Efficiency 
Standards and California Green Building Standards 
Code (CALGreen) is considered demonstrable evidence 
of efficient use of energy.  The proposed building would 
be required to promote and provide for energy 
efficiencies as required by CALGreen, and in so doing 
would meet all California Building Standards Code 
Title 24 standards. G. The Project would provide a new 
multi-family residential development in Newport 
Center that is within walking distance of, and has 
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walkability, use of recycled materials, capture and 
re-use of storm water on-site, water conserving 
fixtures and landscapes, and architectural elements 
that reduce heat gain and loss. 

pedestrian connections to, employment, shopping, 
entertainment, public services, and recreation. The 
Project would redevelop a property that uses outdated 
operational technologies with a new use that is designed 
to be energy efficient and avoid the excessive use of 
energy and water. 

Harbor and Bay Element 
The goals and policies of the Harbor and Bay Element intend to guide the content of regulations related to 
development of, and the activities conducted on, the water.  Additional goals and policies recognize the 
important component of land use decisions related to waterfront property around Newport Harbor. Because 
the proposed Project is not located in a harbor or a bay; there are no policies from the General Plan Harbor 
and Bay Element that would be applicable to the proposed Project. 
Policy LU 6.14.6. Pedestrian Connectivity and 
Amenity.   Encourage that pedestrian access and 
connections among uses within the district be 
improved with additional walkways and 
streetscape amenities concurrent with the 
development of expanded and new uses. 

No conflict. The Project includes a pedestrian walkway 
and pedestrians would be able to travel to and from the 
Project site via the existing crosswalk at the intersection 
of Anacapa Drive and Newport Center Drive.  The 
crosswalks connect to Fashion Island regional shopping 
center to the north and to the commercial development 
directly to the east. Additionally, streetscape amenities 
such as new street trees are proposed along Anacapa 
Drive.  Accordingly, the Project would be consistent 
with Policy LU 6.14.6 

Housing Element 
No conflict. Because the proposed Project is adding 28 residential units to the City’s housing inventory, 
development of the Projects helps the City to meet its housing goals.  

Historical Resources Element 
HR 2.1 New Development Activities. Require 
that, in accordance with CEQA, new development 
protect and preserve paleontological and 
archaeological resources from destruction, and 
avoid and mitigate impacts to such resources.  
Through planning policies and permit conditions, 
ensure the preservation of significant archeological 
and paleontological resources and require that the 
impact caused by any development be mitigated in 
accordance with CEQA. 

No conflict. The proposed Project has the potential to 
result in impacts to paleontological and archaeological 
resources during excavation.  However, mitigation 
measures identified in this EIR would reduce potential 
impacts to paleontological and archaeological resources 
to a less than significant level.  Refer to EIR Subsection 
4.4, Cultural Resources, for a detailed discussion of 
impacts to cultural resources and refer to EIR 
Subsection 4.5, Geology and Soils, for a detailed 
discussion of the Project’s potential to impact 
paleontological resources.   

Circulation Element 
Policy CE 4.1.4: Land Use Densities Supporting 
Public Transit. Accommodate residential 
densities sufficient to support transit patronage, 
especially in mixed use areas such as the Airport 
Area. 

No conflict. The vicinity of the Project site is served by 
the Orange County Transportation Agency (OCTA), a 
public transit agency serving Orange County. The 
Newport Transportation Center/Park-and-Ride, located 
at the intersection of Avocado Avenue and San 
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 Nicholas, provides access to the following OCTA bus 

routes in the Project area on Newport Center Drive via 
Routes 1, 57, and 79.  The three nearest bus stops each 
with Routes 1, 57, and 79 are located approximately 124 
feet north of the Project site, approximately 150 feet 
east of the Project site, and approximately 390 feet west 
of the Project site. 
 
No bus stops are located along Anacapa Drive.  
Approximately 0.6 mile from the Project site is the 
Newport Transportation Center, from which OCTA bus 
routes 1, 55, 57, and 79 arrive.  The proposed Project 
does not include any components that would impede the 
use of these transit facilities.  Accordingly, the Project 
would be consistent with Circulation Element Policy 
CE 4.1.4. 

Policy CE 5.1.2: Pedestrian Connectivity.  Link 
residential areas, schools, parks, and commercial 
centers so that residents can travel within the 
community without driving. 

 

No conflict. The Project would reduce existing 
vehicular traffic volumes from the car wash and develop 
a residential building in an urban setting that has an 
established pedestrian and bicycle network.  As detailed 
in the grading plan for the proposed Project, the existing 
three-foot sidewalk easement, along the northern and 
eastern boundaries of the Project site, would be 
maintained.  Thus, pedestrians would have access from 
the Project site to sidewalks, commercial centers, and 
nearby park uses in the Project vicinity.  Accordingly, 
the Project would be consistent with Circulation 
Element Policy CE 5.1.2.   

Policy CE 5.1.3: Pedestrian Improvements in 
New Development Projects. Require new 
development projects to include safe and attractive 
sidewalks, walkways, and bike lanes in accordance 
with the Master Plan, and, if feasible, trails. 

 

Consistent.  The Project will utilize an existing network 
of pedestrian improvements.  With regard to pedestrian 
movement around the Project site, sidewalks are located 
along Anacapa Drive bordering the Project site to the 
east and along Newport Center Drive bordering the 
Project site to the north.  Crosswalks are located at the 
intersection of Anacapa Drive and Newport Center 
Drive and provide pedestrian access to nearby 
businesses and the Fashion Island shopping center.  
Pedestrian activity in the Project area is generally from 
persons walking to/from nearby offices and the Fashion 
Island shopping center.   
 
Existing Class II (on-road striped) bicycle lanes abuts 
the Project site to the north along Newport Center Drive 
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and along Anacapa Drive. No existing equestrian trails 
or hiking trails are located along Newport Center Drive 
bordering the Project site to the north or along Anacapa 
Drive bordering the Project site to the east.   

Policy CE 5.1.16: Bicycle and Pedestrian Safety. 
Provide for the safety of bicyclists and pedestrians 
through provision of adequate facilities, including 
maintenance of extra sidewalk width where 
feasible.    

No conflict. The Project includes a pedestrian walkway 
and pedestrians would be able to travel to and from the 
Project site via the existing crosswalk at the intersection 
of Anacapa Drive and Newport Center Drive.  The 
crosswalks connect to Fashion Island regional shopping 
center to the north and to the commercial development 
directly to the east. In addition, existing Class II (on-
road striped) bicycle lanes abuts the Project site along 
Newport Center Drive and Anacapa Drive bordering the 
Project site. 

Policy CE 7.1.1: Required Parking.  Require that 
new development provide adequate, convenient 
parking for residents, guests, business patrons, and 
visitors.  

 

No conflict. The Project is designed for two levels of 
parking.  Level B-1 would allow resident and visitor 
access.  Each residential unit would have a designated 
private 2-car subterranean garage. The Project would 
provide a total of 85 parking stalls, consisting of 57 
residential parking stalls (56 required) 24 guest parking 
stalls (14 required). Of the 24 guest parking stalls, 4 
would be accessible (4 required).  The guest parking 
spaces are designed to be accessed by the valet via a 
one-way internal ramp at the southern end of the entry 
driveway. Valet service would return the vehicles to the 
front entrance via the main entrance on Anacapa Drive. 
A total of 24 guest parking stalls would be provided 
with 12 guest stalls on Parking Level 1 and 12 guest 
stalls on Parking Level 2. Guest stalls can be used by 
either guests or employees. Accordingly, the Project 
would provide adequate parking and would therefore be 
consistent with Circulation Element Policy 7.1.1. 

Recreation Element 
Policy R 1.1 New Residential Subdivisions.  
Require developers of new residential subdivisions 
to provide parklands at five acres per 1,000 
persons, as stated in the City’s Park Dedication Fee 
Ordinance, or to contribute in-lieu fees for the 
development of public recreation facilities meeting 
demands generated by the development’s resident 
population, as required in the City’s Park 
Dedications Fees Ordinance. 

No conflict. Due to the small size of the Project site 
(1.26 acres), the Project does not include any on-site 
parkland.  The Project Applicant would be required to 
pay in-lieu park fees for 28 dwelling units, as required 
by the City of Newport Beach. 

Arts and Cultural Element 
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Because the proposed Project is not planned for arts and cultural uses, there are no policies from the General 
Plan Arts and Cultural Element that would be applicable to the proposed Project. 

Natural Resources Element 
Policy NR 1.1 Water Conservation in New 
Development. Enforce water conservation 
measures that limit water usage, prohibit activities 
that waste water or cause runoff, and require the use 
of water–efficient landscaping and irrigation in 
conjunction with new construction projects. 

No conflict. As depicted on Figure 3-9, Conceptual 
Landscape Plan, landscaping would be provided on the 
perimeter of the site and throughout the site in open 
areas. All setback areas are proposed to be landscaped 
with a variety of ornamental groundcover, vines, 
shrubs, and trees meeting City Municipal Code Title 14, 
Chapter 14.17, Water-Efficient Landscaping, which 
requires water use reduction associated with 
landscaping.  
 
As shown on Figure 3-10, Tree Plan, Notes and Plant 
Palette, a variety of shrubs and trees would be planted 
along the building’s perimeter that are suitable to that 
particular hydrozone, and medium/low enhanced 
shrubs would be planted in the pool and courtyard area. 
In the limited site area near the main entry and the front 
façade of the building facing Anacapa Drive, all tree 
branches would be trimmed to 8-feet high above finish 
grade and all shrubs within the limited area would be 
maintained at 24-inches high maximum. All above-
ground utilities would be screened with evergreen plant 
materials and meet the Newport Beach Fire 
Department, Southern California Edison (SCE) and Gas 
Co. clearance requirements.  

Policy NR 1.2 Use of Water Conserving Devices. 
 Establish and actively promote use of water 
conserving devices and practices in both new 
construction and major alterations and additions to 
existing buildings.  This can include the use of 
rainwater capture, storage, and reuse facilities. 

No conflict.  See response to Policy NR 1.1 

Policy NR 3.4 Storm Drain Sewer System 
Permit. Require all development to comply with 
the regulations under the City’s municipal separate 
storm drain system permit under the National 
Pollutant Discharge Elimination System. 

No conflict. Pursuant to the requirements of the Santa 
Ana RWQCB and the City of Newport Beach, the 
Project Applicant would be required to obtain a NPDES 
Municipal Storm Water Permit for construction 
activities. The NPDES permit is required for all projects 
that include construction activities, such as clearing, 
grading, and/or excavation that disturb at least one acre 
of total land area. In addition, the Project would be 
required to comply with the Santa Ana RWQCB’s Santa 
Ana River Basin Water Quality Control Program.  
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Compliance with the NPDES permit and the Santa Ana 
River Basin Water Quality Control Program. 

Policy NR 3.9 Water Quality Management Plan. 
Require new development applications to include a 
Water Quality Management Plan (WQMP) to 
minimize runoff from rainfall events during 
construction and post-construction. 

No conflict.  A Preliminary Water Quality Management 
Plan (WQMP) was prepared for the proposed Project 
and was submitted to the City as part of the Project’s 
application materials reviewed by City staff.  The 
WQMP is available for review as part of the Project’s 
Administrative Record on file at the City of Newport 
Beach. 
 
Pursuant to the requirements of the Santa Ana RWQCB 
and the City of Newport Beach, the Project Applicant 
would be required to obtain a NPDES Municipal Storm 
Water Permit for construction activities. The NPDES 
permit is required for all projects that include 
construction activities, such as clearing, grading, and/or 
excavation that disturb at least one acre of total land 
area. In addition, the Project would be required to 
comply with the Santa Ana RWQCB’s Santa Ana River 
Basin Water Quality Control Program.  Compliance 
with the NPDES permit and the Santa Ana River Basin 
Water Quality Control Program involves the 
preparation and implementation of a Storm Water 
Pollution Prevention Plan (SWPPP) for construction-
related activities. The SWPPP would specify the Best 
Management Practices (BMPs) that the Project would 
be required to implement during construction activities 
to ensure that all potential pollutants of concern 
(including sediment) are prevented, minimized, and/or 
otherwise appropriately treated prior to being 
discharged from the subject property. Mandatory 
compliance with the SWPPP would ensure that the 
Project does not violate any water quality standards or 
waste discharge requirements during construction 
activities.  

Policy NR 3.11 Site Design and Source Control. 
Include site design and source control BMPs in all 
developments.  When the combination of site 
design and source control BMPs are not sufficient 
to protect water quality as required by the National 
Pollutant Discharge Elimination System (NPDES), 
structural treatment BMPs will be implemented 
along with site design and source control measures. 

No conflict.  The WQMP for the proposed Project 
contains both site design and source control best 
management practices (BMPs). 
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Policy NR 3.14 Runoff Reduction on Private 
Property.   
Retain runoff on private property to prevent the 
transport of pollutants into natural water bodies, to 
the maximum extent practicable.  
 

No conflict. Mandatory compliance with the Project’s 
WQMP would ensure that the Project does not violate 
any water quality standards or waste discharge 
requirements during long-term operation. Additionally, 
the Project and its WQMP are required to comply with 
provisions set forth in the Orange County Drainage 
Area Management Plan (DAMP), including the 
implementation of appropriate BMPs identified in the 
DAMP, to control stormwater runoff on-site so as to 
prevent any deterioration of water quality that would 
impair subsequent or competing beneficial uses of the 
water (City of Newport Beach, 2006a, p. 4.7-31).  As 
detailed in the Project’s Preliminary WQMP on file 
with the City and prepared by Fuscoe Engineering, the 
Project would not substantially alter the chemical 
composition of storm water runoff discharged from the 
subject property as compared to existing conditions 
(Fuscoe, 2020)).  
 
Storm water pollutants commonly associated with 
residential land uses include suspended 
solids/sediments, nutrients, pathogens (bacteria/ 
viruses), pesticides, and trash/debris ( (Fuscoe, 2020, p. 
8).  These urban types of storm water pollutants are also 
characteristic of the land uses that occupy the Project 
site under existing conditions (i.e., car wash, ancillary 
gas station, and surface parking lot).  As detailed in the 
Project’s Preliminary WQMP, the Project would not 
result in a substantial increase in the potential for 
polluted storm water runoff to occur compared to the 
existing condition. As also detailed in the Project’s 
Preliminary WQMP, under the proposed conditions, the 
runoff will continue to drain towards the southwest 
portion of the site where a new area storm drain section 
will be constructed on the south, east and northern 
sections of the site.  The new storm drain lines will tie 
into the existing 10” storm drain and catch basin at the 
southwest most end of the site.  The storm drain system 
would discharge into the City’s MS4 along Civic Center 
Drive towards SR-1, where it is conveyed west to the 
Lower Newport Bay where it is ultimately discharged ( 
(Fuscoe, 2020, p. 9).   
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Policy NR 3.15 Street Drainage Systems. Require 
all street drainage systems and other physical 
improvements created by the City, or developers of 
new subdivisions, to be designed, constructed, and 
maintained to minimize adverse impacts on water 
quality.  Investigate the possibility of treating or 
diverting street drainage to minimize impacts to 
water bodies. 

No conflict. See response for Policy NR 3.14 above. 

Policy NR 3.19 Natural Drainage Systems. 
Require incorporation of natural drainage systems 
and stormwater detention facilities into new 
developments, where appropriate and feasible, to 
retain stormwater in order to increase groundwater 
recharge.  

No conflict.  See response for Policy NR 3.14 above. 

Policy NR 3.20 Impervious Surfaces. Require 
new development and public improvements to 
minimize the creation of and increases in 
impervious surfaces, especially directly connected 
impervious areas, to the maximum extent 
practicable.  Require redevelopment to increase 
area of pervious surfaces, where feasible. 

No conflict. See response for Policy NR 3.14 above. 

Policy NR 6.1: Walkable Neighborhoods. 
Provide for walkable neighborhoods to reduce 
vehicle trips by siting amenities such as services, 
parks, and schools in close proximity to residential 
areas. 

No conflict. The Project includes a pedestrian walkway 
and pedestrians would be able to travel to and from the 
Project site via the existing crosswalk at the intersection 
of Anacapa Drive and Newport Center Drive.  The 
crosswalks connect to Fashion Island regional shopping 
center to the north and to the commercial development 
directly to the east. 

Policy NR 6.8: Accessible Alternative Fuel 
Infrastructure. Support the development of 
alternative fuel infrastructure that is available and 
accessible to the public, and provide incentives for 
alternative fuel vehicles. 

No conflict. The Project’s subterranean parking 
structure would provide for electric vehicle (EV) 
parking. 

Policy NR 7.2: Source Emission Reduction Best 
Management Practices. Require the use of Best 
Management Practices (BMP) to minimize 
pollution and to reduce source emissions. 

No conflict. The Project’s construction contractors 
would be required to comply with all applicable 
SCAQMD Rules. 

Policy NR 8.1: Management of Construction 
Activities to Reduce Air Pollution. Require 
developers to use and operate construction 
equipment, use building materials and paints, and 
control dust created by construction activities to 
minimize air pollutants. 

No conflict. The Project’s construction contractors 
would be required to comply with all applicable 
SCAQMD Rules.  
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Policy NR 18.1 New Development.  Require new 
development to protect and preserve 
paleontological and archaeological resources from 
destruction, and avoid and minimize impacts to 
such resources in accordance with the requirements 
of CEQA.  Through planning policies and permit 
conditions, ensure the preservation of significant 
archeological and paleontological resources and 
require that the impact caused by any development 
be mitigated in accordance with CEQA 

No conflict. As analyzed in EIR Subsection 4.4, 
Cultural Resources, the Project’s grading and 
excavation activities have the potential to unearth 
previously uncovered archaeological resources that 
may exist below the ground surface.  If significant 
archaeological resources are unearthed there is a 
potential for a significant impact if the resources are not 
properly identified and treated. Mitigation measures are 
identified in this EIR to reduce potential impacts to 
archaeological and paleontological resources to a less 
than significant level.  Refer to EIR Subsection 4.4, 
Cultural Resources for a detailed discussion of the 
Project’s potential to impact archaeological resources 
and refer to EIR Subsection 4.5, Geology and Soils, for 
a detailed discussion of the Project’s potential to impact 
paleontological resources.   

Policy NR 18.3 Potential for New Development 
to Impact Resources.  Notify cultural 
organizations, including Native American 
organizations, of proposed developments that have 
the potential to adversely impact cultural resources.  
Allow qualified representatives of such groups to 
monitor grading and/or excavation of development 
sites.   

No conflict.  Because the proposed Project includes a 
General Plan Amendment, the City of Newport Beach 
is subject to the requirements associated with the SB 18 
process for Native American consultation as well as the 
requirements of AB 52.  SB 18 and AB 52 require 
CEQA lead agencies to consult with California Native 
American tribes that are traditionally and culturally 
affiliated with the geographic area of the proposed 
project, if requested by affiliated tribes. The City of 
Newport Beach complied with the provisions of each of 
these regulations in relation the proposed Project.  
Details regarding compliance with the provisions of AB 
18 and AB 52 are provided in EIR Subsection 4.11, 
Tribal Cultural Resources. 

Policy NR 18.4. Donation of Materials.  Require 
new development, where on site preservation and 
avoidance are not feasible, to donate scientifically 
valuable paleontological or archaeological 
materials to a responsible public or private 
institution with a suitable repository, located within 
Newport Beach or Orange County, whenever 
possible. 

No conflict.  See response for Policy NR 18.3 above. 

Policy NR 20.1. Enhancement of Significant 
Resources. Protect and, where feasible, enhance 
significant scenic and visual resources that include 
open space, mountains, canyons, ridges, ocean, and 

No conflict.  The Coastal View Road segments nearest 
to the Project site include Avocado Avenue, Newport 
Center Drive, and MacArthur Boulevard and the one 
nearby designated Public View Point is in Irvine 
Terrace Park. The Project site is not within the viewshed 
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harbor from public vantage points, as shown in 
Figure NR3. 

of these viewing corridors and public view point when 
looking towards the Pacific Ocean.  Additionally, the 
Project would not block views to other visual resources 
such as distant landforms due to the small scale of the 
Project in relation to the large scale of the landform 
views in the distance. The Project would not conflict 
with this policy. 

Policy NR 20.2. New Development 
Requirements. Require new development to 
restore and enhance the visually degraded areas, 
where feasible, and provide view easements or 
corridors designed to protect public views or to 
restore public views in developed areas, where 
appropriate.  
 

No conflict. See response for Policy NR 20.1 and Policy 
20.3. 

Policy NR 20.3. Public Views.  Protect and 
enhance public view corridors from the roadway 
segments shown in Figure NR3, and other locations 
may be identified in the future. 

No conflict.  The viewing corridors towards the Pacific 
Ocean identified in Figure NR3 nearest to the Project 
site include Avocado Avenue, Newport Center Drive, 
and MacArthur Boulevard.  The Project site is not 
within the viewshed of these viewing corridors when 
looking towards the Pacific Ocean views.  Additionally, 
the Project does not propose any improvements to these 
view corridor roadways.  The implementation of the 
Project would not interfere with the City’s ability to 
implement this policy.  The Project would not conflict 
with this policy. 

Policy NR 21.1. Signs and Utility Siting. Design 
and site signs, utilities, and antennas to minimize 
visual impacts. 

No conflict.  In accordance with City Municipal Code 
Section 15.32.015 (Underground Utilities Service 
Connection), the Project’s utility connections would be 
installed underground.  The Project would not conflict 
with this policy. 

Policy NR 21.3. Overhead Utilities. Support 
programs to remove and underground overhead 
utilities, in new development as well as existing 
neighborhoods. 

No conflict.  In accordance with City Municipal Code 
Section 15.32.015 (Underground Utilities Service 
Connection), the Project’s utility connections would be 
installed underground.  The Project would not conflict 
with this policy. 

Safety Element 
Policy S 4.7 New Development.  Conduct further 
seismic studies for new development in areas 
where potentially active faults may occur. 

No conflict. A Geotechnical Feasibility Report for the 
Project site was prepared by NMG Geotechnical Inc. 
(NMG), dated September 20, 2020 and appended to this 
EIR as Technical Appendix E.  The primary purpose of 
the Geotechnical Feasibility Report was to provide a 
summary of the geologic and geotechnical conditions of 
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Table 4.8-2 Project Consistency with the City of Newport Beach General Plan  

POLICY OR PROGRAM PROJECT CONSISTENCY DISCUSSION 
the site to identify potential geotechnical issues that 
might impact, and/or be caused by, the proposed 
Project.  The technical report indicated that no 
potentially active faults are known to occur within the 
Project site or immediate surrounding area.  The City of 
Newport Beach will require that a site-specific 
geotechnical study is prepared prior to the issuance of 
building permits as a mandatory condition of approval 
for the Project. 

Noise Element 
Policy N 1.1 Noise Compatibility of New 
Development. 
Require that all proposed projects are compatible 
with the noise environment through use of Table 
N2, and enforce the interior and exterior noise 
standards shown in Table N3. 

No conflict. The proposed Project is required by the 
City’s noise ordinance to comply with the City’s 
interior and exterior noise standards as they relate to the 
proposed residential land use.  The Project would 
comply with the City’s noise ordinance through the 
incorporation of conventional residential construction 
components, which will include a fresh air supply 
system and/or air conditioning system.  The 
incorporation of these components would accommodate 
closed-window conditions that would typically 
attenuate interior noise to a level that would satisfy 
interior noise standards.  Additionally, any unusual 
noise generated by individual residents would be 
regulated by Chapter 10.28 (Loud and Unreasonable 
Noise) of the Newport Beach Municipal Code 
(NBMC); any future residents that violate the 
provisions of Chapter 10.28 would be subject to 
penalties as set forth in the ordinance.  Any noise 
generated by the heating, ventilation, and air 
conditioning (HVAC) system, pool, or valet would be 
regulated under Chapter 10.28 (Loud and Unreasonable 
Noise) of the NBMC. 

Policy N 1.2 Noise Exposure Verification for 
New Development. Applicants for proposed 
projects that require environmental review and are, 
located in areas projected to be exposed to a CNEL 
of 60 dBA and higher, as shown on Figure N4, 
Figure N5, and Figure N6 may conduct a field 
survey, noise measurements or other modeling in a 
manner acceptable to the City to provide evidence 
that the depicted noise contours do not adequately 
account for local noise exposure circumstances due 
to such factors as, topography, variation in traffic 

No conflict. General Plan Figure N4 shows the future 
60 and 65 dBA CNEL contours along Newport Center 
Drive affecting the Project site along the roadway 
frontage.  The proposed Project is required by the City’s 
noise ordinance to comply with the City’s interior and 
exterior noise standards as they relate to the proposed 
residential land use.  
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Table 4.8-2 Project Consistency with the City of Newport Beach General Plan  

POLICY OR PROGRAM PROJECT CONSISTENCY DISCUSSION 
speeds, and other applicable conditions.  These 
findings shall be used to determine the level of 
exterior or interior, noise attenuation needed to 
attain an acceptable noise exposure level and the 
feasibility of such mitigation when other planning 
considerations are taken into account. 
Policy N 1.4 New Developments in Urban Areas.  
Require that applicants of residential portions of 
mixed-use projects and high-density residential 
developments in urban areas (such as the Airport 
Area and Newport Center) demonstrate that the 
design of the structure will adequately isolate noise 
between adjacent uses and units (common 
floor/ceilings) in accordance with the California 
Building Code. 

No conflict.  The proposed Project is required to comply 
with the California Building Standards Code (CBSC) 
and City’s Noise ordinance and meet interior and 
exterior noise standards as they relate to the proposed 
residential land use.   

Policy N 1.8: Significant Noise Impacts. Require 
the employment of noise mitigation measures for 
existing sensitive uses when a significant noise 
impact is identified.  A significant noise impact 
occurs when there is an increase in the ambient 
CNEL produced by new development impacting 
existing sensitive uses.   

No conflict. The Project would generate short-term 
construction and long-term operational noise but would 
not generate noise levels during construction and/or 
operation that exceed the standards established by the 
City of Newport Beach General Plan or Municipal 
Code. 

Policy N 2.1 New Development. Require that 
proposed noise-sensitive uses in areas of 60 dBA 
and greater, as determined the analyses stipulated 
by Policy N1.1, demonstrate that they meet interior 
and exterior noise levels. 

No conflict.  General Plan Figure N4 shows the future 
60 and 65 dBA CNEL contours along Newport Center 
Drive affecting the Project site along the roadway 
frontage.  The proposed Project is required by the City’s 
noise ordinance to comply with the City’s interior and 
exterior noise standards as they relate to the proposed 
residential land use.  The Project would comply with the 
City’s noise ordinance through the incorporation of 
conventional residential construction components, 
which will include a fresh air supply system and/or air 
conditioning system. The incorporation of these 
components would accommodate closed-window 
conditions that would typically attenuate interior noise 
to a level that would satisfy interior noise standards.  
Additionally, any unusual noise generated by individual 
residents would be regulated by Chapter 10.28 (Loud 
and Unreasonable Noise) of the Newport Beach 
Municipal Code (NBMC); any future residents that 
violate the provisions of Chapter 10.28 would be 
subject to penalties as set forth in the ordinance.  Any 
noise generated by the heating, ventilation, and air 
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Table 4.8-2 Project Consistency with the City of Newport Beach General Plan  

POLICY OR PROGRAM PROJECT CONSISTENCY DISCUSSION 
conditioning (HVAC) system, pool, or valet would be 
regulated under Chapter 10.28 (Loud and Unreasonable 
Noise) of the NBMC. 

Policy N 2.2 Design of Sensitive Land Uses. 
Require the use of walls, berms, interior noise 
insulation, double-paned windows, or other noise 
mitigation measures, as appropriate, in the design 
of new residential or other new noise sensitive land 
uses that are adjacent to major roads. Application 
of the Noise Standards in Table N3 shall govern 
this requirement. 

No conflict.  General Plan Figure N4 shows the future 
60 and 65 dBA CNEL contours along Newport Center 
Drive affecting the Project site along the roadway 
frontage.  The proposed Project is required by the City’s 
noise ordinance to comply with the City’s interior and 
exterior noise standards as they relate to the proposed 
residential land use.   

Policy N 4.1: Stationary Noise Sources. Enforce 
interior and exterior noise standards outlined in 
Table N3, and in the City’s Municipal Code to 
ensure that sensitive noise receptors are not 
exposed to excessive noise levels from stationary 
noise sources, such as heating, ventilation, and air 
conditioning equipment. 

No conflict. The Project would generate short-term 
construction and long-term operational noise but would 
not generate noise levels during construction and/or 
operation that exceed the standards established by the 
City of Newport Beach General Plan or Municipal 
Code. 

Policy N 4.6: Maintenance or Construction 
Activities. Enforce the Noise Ordinance noise 
limits and limits on hours of maintenance or 
construction activity in or adjacent to residential 
areas, including noise that results from in-home 
hobby or work-related activities. 

No conflict. Because Project construction activities 
would occur within the allowed days and hours stated 
in the City’s Municipal Code and the Project’s 
construction noise levels would be less than FTA’s 
acceptable noise level of 80 dBA Leq for sensitive 
receiver locations, the noise impact due to Project 
construction noise levels would be less than significant 
impact at all of the nearest sensitive receiver locations. 
 

Policy N 5.1: Limiting Hours of Activity. Enforce 
the limits on hours of construction activity. 

No conflict. Because Project construction activities 
would occur within the allowed days and hours stated 
in the City’s Municipal Code and the Project’s 
construction noise levels would be less than FTA’s 
acceptable noise level of 80 dBA Leq for sensitive 
receiver locations, the noise impact due to Project 
construction noise levels would be less than significant 
impact at all of the nearest sensitive receiver locations. 

 
D. Analysis of Consistency with the City of Newport Beach Zoning Code 

The City of Newport Beach Zoning Code is contained as Title 20 “Planning and Zoning” of the City’s 
Municipal Code. Under existing conditions, the Project site is within the “Office - Regional (OR)” 
Zoning District (City of Newport Beach, 2019). The on-site gas station is an ancillary use to the car 
wash, which is permitted via a use permit in the OR zone (Use Permit No. UP1461). 
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The Project Applicant’s proposed Zoning Code Amendment No. CA2020-008 would apply the “PC 
(Planned Community District)” zoning designation to the entire 1.26-acre site.  According to City 
Municipal Code Section 20.26.010(B) (Planned Community Zoning District), the PC Zoning District 
is intended to provide for areas appropriate for the development of coordinated, comprehensive 
projects that result in a superior environment (City of Newport Beach, 2020a). The PC Zoning District 
requirements would be met by the Project Applicant’s preparation of development standards and plans 
for the development of the Project site with the proposed 28-unit condominium units in one building.  
The Project Applicant has requested a waiver of the 10-acre minimum requirement for the 
establishment of a Planned Community.  Section 20.56.020 (Area Requirements) of the City’s Zoning 
Code indicates that the City Council may waive the minimum acreage requirement.  The Planned 
Community standards that were prepared for the proposed Project are intended to integrate the Project 
design and land use with a greater consideration of land uses, design, and development standards found 
throughout the Newport Center area. Because the Project Site is not owned in common with other 
properties located within the North Newport Center Planned Community, a separate Planned 
Community was requested by the Project Applicant in order to better facilitate the implementation of 
development standards. 
 
Proposed Zoning Code Amendment No. CA2020-008 would apply the “Planned Community District 
(PC)” Zoning district to the entire 1.26-acre site and establish development standards for building 
heights and setbacks that vary from the height and setback standards of the City’s Zoning Code.  
Approval of the Zoning Code Amendment, Planned Community Development Plan No. PC2020-001, 
and Site Development Review No. SD2020-001 would ensure that the Project is fully compatible with 
the site’s zoning designations, surrounding land uses, and requirements.  As detailed in Zoning Code 
Section 20.52.080 (Site Development Review), the City may approve or conditionally approve a site 
development review application, only after first finding that the proposed development is: 1) allowed 
within the subject zoning district; 2) in compliance with all of the applicable criteria identified in 
subsection (C)(2)(c) of this section; and 3) not detrimental to the harmonious and orderly growth of 
the City, nor endangers, jeopardizes, or otherwise constitutes a hazard to the public convenience, 
health, interest, safety, or general welfare of persons residing or working in the neighborhood of the 
proposed development.  Although the Project proposes a Zoning Code Amendment, no impacts 
associated with the zone change would be significant and unavoidable.  Thus, the Project would have 
a less-than-significant impact in this regard. 
 
E. Analysis of Consistency with the City Charter Section 423 

The Project site is located within Statistical Area L1 of the General Plan Land Use Element, and would 
result in an increase of 28 dwelling units to Statistical Area L1.  In conjunction with the Planning 
Commission and City Council review and action regarding the proposed Project, City staff shall 
conduct an analysis pursuant to City Charter Section 423 and City Council Policy A-18 to determine 
whether a vote by the electorate of the proposed Project is mandated, if City Council approves the 
proposed Project.   
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As required by Section 423 of the City Charter, the Planning Division tracks development limits 
increases approved by general plan amendments for a period of ten years. If a proposed amendment 
exceeds the established thresholds of 40,000 square feet of non-residential development, 100 dwelling 
units, or 100 AM peak hour traffic trips or 100 PM peak hour traffic trips on its own or, when combined 
with 80% of previously approved General Plan amendment(s) located in the same Statistical Area, the 
amendment is considered a “major amendment”. Approval or denial of a “major amendment” is 
determined by a vote of the electorate. (City of Newport Beach, 2021)  
 
The Project Applicant proposes to demolish the existing car wash building and construct a 28 dwelling 
unit residential building. The Project is not subject to the 40,000 square foot threshold for non-
residential development because the proposed project is residential. The proposed Project would not 
exceed 100 dwelling units and combined with 80% of previously approved General Plan Amendments 
for Statistical Area L-1, the Project would not exceed the 100 dwelling unit limit. Lastly, the proposed 
Project would result in a net decrease in AM and PM peak hour trips and would not exceed the 100 
AM or PM peak hour trip threshold. Therefore, the proposed Project does not constitute a “major 
amendment’ pursuant to City Charter 423. Therefore, the Project would not be inconsistent with City 
Charter 423. No impact would occur.  
 
F. Analysis of Consistency with the City of Newport Beach Height Restrictions (Sight 

Plane Ordinance and Zoning Code) 

The Project site is located outside of the areas subject to the City’s Sight Plane Ordinance.  The 
properties that are subject to the Sight Plane Ordinance are generally located south of Civic Center 
Drive, west of MacArthur Boulevard, north of East Coast Highway and northwest of the intersection 
of Newport Center Drive and East Coast Highway.  These areas are located to the south and west of 
the Project site.  Because the Project site is located north and east of the geographic area covered by 
the Sight Plane Ordinance, the Project has no potential to conflict with the ordinance.  In addition, the 
development of the proposed Project would have no potential to obstruct ocean views available from 
structures that benefit from the geographic area covered by the Sight Plane Ordinance because the 
Project site is located inland of these structures. 
 
The base height limits established in Part 2 of the Municipal Code (Zoning Districts, Allowable Land 
Uses, and Zoning District Standards) may be increased within specified areas with the adoption of a 
Planned Community District, adoption of a specific plan, or approval of a planned development permit, 
or site development review.  (Newport Beach, 2015a, Section 20.20.060). 
 
As discussed in Subsection 4.1, Aesthetics, the existing car wash building that is located on the Project 
site is approximately 12.5 feet high.   As detailed in the PC-text for the Project, the proposed Project 
includes a new residential building at a maximum height of 52 feet 11 inches from the established 
grade (167 feet 9 inches NAVD88 datum) of the site or 220 feet 8 inches AMSL. 
 
In comparison, the height of existing structures in the vicinity of the Project site are as follows: 
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 Block 100 office buildings: The existing height of buildings is listed in building permits as 
ranging from approximately 24 feet 11 inches in height to 38 feet 3 inches in height.  

 Edwards movie theater to the northeast: The existing height is listed in building permits as 
approximately 42 feet 6 inches with architectural projections reaching up to approximately 
52 feet. 

 Block 200 buildings east of the Project site and on the other side of Anacapa Drive:  The 
existing structures consist of 2 and 3-story buildings listed in building permits as heights 
ranging from approximately 20 feet 3 inches to 74 feet 4 inches in height. 

 Restaurant buildings (currently Red O and Fig & Olive) to the north across Newport Center 
Drive: The existing height listed in building permits for the two restaurants is 
approximately 32 feet 4 inches and 33 feet 9 inches in height, respectively.  

 
The subject parcel is currently limited to building heights of 32 to 37 feet maximum, pursuant to the 
OR Zoning District limits. The Newport Beach Municipal Code limits building heights in the 
immediately surrounding area to a maximum of 32 feet to 37 feet for properties to the east across 
Anacapa Drive (OR Zoning District), to 50 feet for Block 100 (the designated block in which the 
proposed Project is located), and to 75 feet for mall buildings in Fashion Island.  Although the Project’s 
proposed building would be 2 feet 11 inches taller than currently allowed on adjacent parcels (PC-56) 
and roughly 16 feet taller than currently allowed on the subject site for commercial development, the 
new residential building would be comparable with the height of other existing buildings in the 
Newport Center area. The General Plan Land Use Element includes Policy LU 6.14.14 (Development 
Scale) that encourages the concentration of the greatest building mass and height in Newport Center 
in the northeasterly section along San Joaquin Hills Road with a progressive scaling down of building 
mass and height toward the southwesterly edge along East Coast Highway.  The Project’s building 
would be lower in height and mass when compared to the existing office towers 21 stories (300 feet) 
in height located along San Joaquin Hills Road in the northern portion of Newport Center.  
Additionally, within Newport Center, there are 13 buildings that are seven stories or taller (greater than 
100 feet), primarily located north of San Miguel Drive and Santa Barbara Drive.  On the south end of 
Newport Center (south of San Miguel Drive), existing buildings range from 21-74 feet in height.  The 
proposed Project’s building would be constructed to a maximum height of 52 feet 11 inches with high-
quality exterior building materials in an architectural design that complements surrounding 
development.  Refer to EIR Section 3.0, Project Description, for more information about the building’s 
design elements.  
 
Compliance with the requirements of the PCDP-text would ensure that the Project would not conflict 
with the City of Newport Beach Zoning Code. A building height that is 16 feet taller than currently 
permitted by the site’s existing zoning designation and 2 feet 11 inches taller than currently permitted 
on adjacent parcels, would not demonstrate adverse aesthetic impacts. 
 
4.8.5 CUMULATIVE IMPACT ANALYSIS 

As discussed in Section 4.0, Environmental Analysis, the City’s list of cumulative projects represents 
the City’s cumulative projects at the time of this Project’s NOP release date. At the time of the NOP 
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release for the proposed Project, according to the City’s list of cumulative projects, there were no other 
projects that were planned, under construction, or entitled and built but not yet fully occupied, in the 
Newport Center area.  
 
Because there were no other planned, under construction, or entitled and built but not yet fully occupied 
development projects in the Newport Center area at the time of the proposed Project’s NOP release 
date, the Project’s change to the General Plan land use and zoning designations for the Project site, 
would not be cumulatively considerable because there were no other projects in the Newport Center 
area to consider. Therefore, the Project would not result in cumulatively considerable impacts 
associated with Threshold (b).  Although the proposed Project would result in a change to the General 
Plan land use and zoning designations for the Project site, these changes when considered with those 
that would occur with the other cumulative projects in the Newport Center area would not result in a 
conflict with applicable plans, policies, or regulations adopted for the purpose of avoiding or reducing 
an environmental effect.  Accordingly, no cumulatively significant physical environmental impacts 
would occur regarding conflict with land use policies or regulations. 
 
4.8.6 SIGNIFICANCE OF IMPACTS BEFORE MITIGATION 

Threshold b): Less than Significant Impact.  The Project’s proposed General Plan Amendment and 
Zoning Map Amendment would eliminate inconsistencies between the proposed on-site land use and 
the site’s existing zoning classifications and land use designations.  The Project would not result in 
significant land use and planning conflicts in the context of compliance with applicable environmental 
plans, policies, and regulations beyond those identified in other Subsections of this EIR. 
 
4.8.7 MITIGATION 

Impacts would be less than significant; therefore, no mitigation is required. 
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4.9 NOISE 

This Subsection addresses the environmental issue of noise, including existing noise levels in the 
Project area and the Project’s potential to introduce new or elevated sources of noise.  The analysis 
contained herein incorporates information contained in a Noise Impact Analysis (herein, “NIA”) 
entitled, “Residences at Newport Center Noise Impact Analysis,” prepared by Urban Crossroads, Inc. 
(herein, “Urban Crossroads”), dated April 14, 2021, and included as Technical Appendix G to this 
EIR (Urban Crossroads, 2021b).  Refer to EIR Section 7.0, References, for a complete list of 
reference sources. 
 
Based on analyses conducted and substantial evidence cited as part of the Project’s Initial Study (EIR 
Technical Appendix A), the City determined that the Project would clearly result in a less-than-
significant impact under one of the thresholds identified in Section XIII (Noise) of Appendix G to the 
CEQA Guidelines.  Specifically, the Project’s Initial Study concluded that the Project would result in 
a less-than-significant impact under Threshold (c):  
 

c. For a project located within the vicinity of a private airstrip or an airport land use 
plan or, where such a plan has not been adopted, within 2 miles of a public airport or 
public use airport, would the project expose people residing or working in the project 
area to excessive noise levels? 

 
Accordingly, and based on the analysis contained in the Project’s Initial Study, no additional analysis 
of the above-listed threshold is required, and this Subsection instead focuses on the Project’s 
potential to result in construction- or operational-related noise impacts that could adversely affect 
sensitive receptors.  Refer to the Project’s Initial Study (EIR Technical Appendix A) and EIR 
Subsection 5.4 for a discussion and analysis of the above-listed threshold. 
 
4.9.1 NOISE FUNDAMENTALS 

A. Noise Definitions 

Noise is simply defined as "unwanted sound."  Sound becomes unwanted when it interferes with 
normal activities, when it causes actual physical harm or when it has adverse effects on health.  Noise 
is measured on a logarithmic scale of sound pressure level known as a decibel (dB).  A-weighted 
decibels (dBA) approximate the subjective response of the human ear to broad frequency noise 
source by discriminating against very low and very high frequencies of the audible spectrum.  They 
are adjusted to reflect only those frequencies which are audible to the human ear.  Table 4.9-1, 
Typical Noise Levels, presents a summary of the typical noise levels and their subjective loudness 
and effects that are described in more detail below.  (Urban Crossroads, 2021b, p. 7) 
 
Since the range of intensities that the human ear can detect is so large, the scale frequently used to 
measure intensity is a scale based on multiples of 10, the logarithmic scale.  The scale for measuring 
intensity is the decibel scale.  Each interval of 10 decibels indicates a sound energy ten times greater 
than before, which is perceived by the human ear as being roughly twice as loud.  The most common 
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sounds vary between 40 dBA (very quiet) to 100 dBA (very loud).  Normal conversation at three feet 
is roughly at 60 dBA, while loud jet engine noises equate to 110 dBA at approximately 100 feet, 
which can cause serious discomfort.  Another important aspect of noise is the duration of the sound 
and the way it is described and distributed in time.  (Urban Crossroads, 2021b, p. 7) 
 

Table 4.9-1 Typical Noise Levels 

 
Source: (Urban Crossroads, 2021b, Exhibit 2-A) 

 
B. Noise Descriptors 

Environmental noise descriptors are generally based on averages, rather than instantaneous, noise 
levels. The most used figure is the equivalent level (Leq). Equivalent sound levels are not measured 
directly but are calculated from sound pressure levels typically measured in A-weighted decibels 
(dBA). The equivalent sound level (Leq) represents a steady state sound level containing the same 
total energy as a time varying signal over a given sample period (typically one hour) and is 
commonly used to describe the “average” noise levels within the environment.  (Urban Crossroads, 
2021b, p. 8) 
 
Peak hour or average noise levels, while useful, do not completely describe a given noise 
environment.  Noise levels lower than peak hour may be disturbing if they occur during times when 
quiet is most desirable, namely evening and nighttime (sleeping) hours.  To account for this, the 
Community Noise Equivalent Level (CNEL), representing a composite 24-hour noise level is 
utilized.  The CNEL is the weighted average of the intensity of a sound, with corrections for time of 
day, and averaged over 24 hours.  The time-of-day corrections require the addition of 5 decibels to 
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COMMON OUTDOOR 
ACTIVITIES 

THRESHOLD OF PAIN 

NEAR JET ENGINE 

JET FLY-OVER AT 300m (1000 ft) 

LOUD AUTO HORN 

GAS LAWN MOWER AT 1m (3 ft) 

DIESEL TRUCK AT 15m (50ft), 
at 80 km/hr (50 mph) 

NOISY URBAN AREA, DAYTIME 

HEAVY TRAFFIC AT 90m (300 ft) 

QUIET URBAN DAYTIME 

QUIET URBAN NIGHmME 

QUIET SUBURBAN NIGHTTIME 

QUIET RURAL NIGHmME 

LOWEST THRESHOLD OF HUMAN 
HEARING 

COMMON INDOOR A· WEIGHTED 
ACTIVITIES SOUND LEVEL dBA 

140 

130 

120 

ROCK BAND 110 

100 

90 

FOOD BLENDER AT 1m (3 ft) 80 

VACUUM CLEANER AT 3m (10 ft) 70 SPEECH 
LOUD INTERFERENCE 

NORMAL SPEECH AT 1m (3 ft) 60 

LARGE BUSINESS OFFICE 50 

MODERATE SLEEP 
THEATER, LARGE CONFERENCE 

40 DISTURBANCE 
ROOM (BACKGROUND) 

LIBRARY 30 

BEDROOM AT NIGHT, CONCERT FAINT 

HALL (BACKGROUND) 20 

NO EFFECT 
BROADCAST/RECORDING 

10 
STUDIO 

VERY FAINT 
LOWEST THRESHOLD OF HUMAN 0 

HEARING 
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dBA Leq sound levels in the evening from 7:00 PM to 10:00 PM, and the addition of 10 decibels to 
dBA Leq sound levels at night between 10:00 PM and 7:00 AM. These additions are made to account 
for the noise sensitive time periods during the evening and night hours when sound appears louder. 
CNEL does not represent the actual sound level heard at any time, but rather represents the total 
sound exposure.  The City of Newport Beach relies on the 24-hour CNEL level to assess land use 
compatibility with transportation related noise sources.  (Urban Crossroads, 2021b, p. 8) 
 
C. Sound Propagation 

When sound propagates over a distance, it changes in level and frequency content.  The way noise 
reduces with distance depends on the factors discussed below.  (Urban Crossroads, 2021b, p. 8) 
 
1. Geometric Spreading 

Sound from a localized source (i.e., a stationary point source) propagates uniformly outward in a 
spherical pattern.  The sound level attenuates (or decreases) at a rate of 6 dB for each doubling of 
distance from a point source. Highways consist of several localized noise sources on a defined path 
and hence can be treated as a line source, which approximates the effect of several point sources.  
Noise from a line source propagates outward in a cylindrical pattern, often referred to as cylindrical 
spreading. Sound levels attenuate at a rate of 3 dB for each doubling of distance from a line source.  
(Urban Crossroads, 2021b, p. 8) 
 
2. Ground Absorption 

The propagation path of noise from a roadway to a receiver is usually very close to the ground.  
Noise attenuation from ground absorption and reflective wave canceling adds to the attenuation 
associated with geometric spreading.  Traditionally, the excess attenuation has also been expressed in 
terms of attenuation per doubling of distance.  This approximation is usually sufficiently accurate for 
distances of less than 200 feet.  For acoustically hard sites (i.e., sites with a reflective surface 
between the source and the receiver, such as a parking lot or body of water), no excess ground 
attenuation is assumed.  For acoustically absorptive or soft sites (i.e., those sites with an absorptive 
ground surface between the source and the receiver such as soft dirt, grass, or scattered bushes and 
trees), an excess ground attenuation value of 1.5 dB per doubling of distance is normally assumed.  
When added to the cylindrical spreading, the excess ground attenuation results in an overall drop-off 
rate of 4.5 dB per doubling of distance from a line source.  (Urban Crossroads, 2021b, pp. 8-9) 
 
3. Atmospheric Effects 

Receivers located downwind from a source can be exposed to increased noise levels relative to calm 
conditions, whereas locations upwind can have lowered noise levels.  Sound levels can be increased 
at large distances (e.g., more than 500 feet) due to atmospheric temperature inversion (i.e., increasing 
temperature with elevation).  Other factors such as air temperature, humidity, and turbulence can also 
have significant effects.  (Urban Crossroads, 2021b, p. 9) 
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4. Shielding 

A large object or barrier in the path between a noise source and a receiver can substantially attenuate 
noise levels at the receiver.  The amount of attenuation provided by shielding depends on the size of 
the object and the frequency content of the noise source.  Shielding by trees and other such 
vegetation typically only has an “out of sight, out of mind” effect.  That is, the perception of noise 
impact tends to decrease when vegetation blocks the line-of-sight to the nearest residents.  However, 
for vegetation to provide a substantial, or even noticeable, noise reduction, the vegetation area must 
be at least 15 feet in height, 100 feet wide and dense enough to completely obstruct the line-of sight 
between the source and the receiver.  This size of vegetation may provide up to 5 dBA of noise 
reduction; however, the Federal Highway Administration (FHWA) does not consider the planting of 
vegetation to be a noise abatement measure.  (Urban Crossroads, 2021b, p. 9) 
 
D. Response to Noise 

Approximately ten percent of the population has a very low tolerance for noise and will object to any 
noise not of their making.  Consequently, even in the quietest environment, some complaints will 
occur.  Twenty-five percent of the population will not complain even in very severe noise 
environments.  Thus, a variety of reactions can be expected from people exposed to any given noise 
environment.  Despite this variability in behavior on an individual level, the population as a whole 
can be expected to exhibit the following responses to changes in noise levels: an increase of 1 dBA 
cannot be perceived except in carefully controlled laboratory experiments; a change of 3 dBA is 
considered “barely perceptible;” and a change of 5 dBA is considered “readily perceptible.”  (Urban 
Crossroads, 2021b, p. 10) 
 
E. Vibration 

Vibration is the periodic oscillation of a medium or object.  Sources of groundborne vibration include 
natural phenomena (e.g., earthquakes, volcanic eruptions, sea waves, landslides) or human-made 
causes (e.g., explosions, machinery, traffic, trains, construction equipment).  Vibration sources may 
be continuous, such as factory machinery, or transient, such as explosions.  As is the case with 
airborne sound, groundborne vibrations may be described by amplitude and frequency.  Vibration is 
often described in units of velocity (inches per second) and decibels (dB) and is denoted as VdB.  
(Urban Crossroads, 2021b, p. 11) 
 
The background vibration-velocity level in residential areas is generally 50 VdB.  Ground-borne 
vibration is normally perceptible to humans at approximately 65 VdB.  For most people, a vibration-
velocity level of 75 VdB is the approximate dividing line between barely perceptible and distinctly 
perceptible levels.  (Urban Crossroads, 2021b, p. 11) 
 
4.9.2 EXISTING NOISE CONDITIONS 

A. Existing Study Area Ambient Noise Conditions 

Noise level measurements were collected by Urban Crossroads on and around the Project site on 
Wednesday, August 10, 2016. Due to the COVID-19 stay-at-home orders that were in place when the 
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NOP for this EIR was released for public review, there was less outdoor activity, less traffic, and 
thereby lower noise as compared to when the 2016 noise level measurements were collected.  In 
2016, the existing use at the Project site was its current use a car wash, which includes noise sources 
such as pressure washers, cars pulling in and out of the lot, vacuums, and dryers. Background traffic 
noise was present from vehicles traveling on Anacapa Drive, Newport Center Drive, and other 
roadways in the area.  Thus, the 2016 noise level measurements are considered to better represent a 
normal operating condition than noise level measurements that would have been taken during the 
COVID-19 pandemic, and thus the 2016 noise measurements are used herein to represent normal 
baseline noise levels.   
 
To assess the existing noise level environment in 2016, Urban Crossroads recorded 24-hour noise 
level measurements at three locations in the vicinity of the Project site. Refer to Figure 4.9-1, Noise 
Measurement Locations, which shows the locations where noise meters were placed and where the 
noise levels were measured.  The results of the existing noise level measurements are summarized 
below.  Refer to Appendix 5.2 of Technical Appendix G for the noise measurement worksheets used 
to calculate the noise levels, including a summary of the hourly noise levels and the minimum and 
maximum observed noise levels at each measurement location. (Urban Crossroads, 2021b, pp. 23-24) 
 
Table 4.9-2, 24-Hour Ambient Noise Level Measurement, provides the (energy average) noise levels 
used to describe the daytime and nighttime ambient conditions.  These daytime and nighttime energy 
average noise levels represent the average of all hourly noise levels observed during these time 
periods expressed as a single number. (Urban Crossroads, 2021b, p. 24) 
 

Table 4.9-2 24-Hour Ambient Noise Level Measurement 

 
1See Figure 4.9-1 for the noise level measurement locations. 
2Energy (logarithmic) average levels.  The long-term 24-hour measurement worksheets are included in Appendix 5.2 of 
Technical Appendix G. 
“Daytime” = 7:00 AM to 10:00 PM; “Nighttime” = 10:00 PM to 7:00 AM 
Source: (Urban Crossroads, 2021b, Table 5-1) 
 

•• 
•• --------------------

Energy Average 
Noise Level 

Location1 Description (dBA Leq)2 CNEL 

Daytime Nighttime 

Ll 
Located at the northern property line of the 

60.4 53.3 62.0 
Project site adjacent to Newport Center Drive. 

Located adjacent to the western Project site 
L2 boundary and an existing parki ng lot, south of 58.7 50.6 59.8 

Newport Center Drive. 

L3 
Located south of the Project site adjacent to 

57.5 49.2 58.6 
Anacapa Drive and an existing parking lot. 



Residences at Newport Center  
Environmental Impact Report 4.9 Noise 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 4.9-6 

B. Existing Groundborne Vibration 

Based on the nature of the existing operational car wash on the site, there are no sources of 
groundborne vibration on the Project site because no heavy machinery is used on the site.  No 
sources of groundborne vibration occur in the Project site’s vicinity because the primarily office and 
commercial/retail land uses that exist in the vicinity of the Project site do not have operational 
characteristics that would generate groundborne vibration.   
 
4.9.3 REGULATORY SETTING 

The following is a brief description of the federal, State, and local environmental laws and related 
regulations related to noise. 
 
A. Federal Regulations 

1. Noise Control Act of 1972 

The Noise Control Act of 1972 establishes a national policy to promote an environment for all 
Americans free from noise that jeopardizes their health and welfare.  The Act also serves to (1) 
establish a means for effective coordination of federal research and activities in noise control; (2) 
authorize the establishment of federal noise emission standards for products distributed in commerce; 
and (3) provide information to the public respecting the noise emission and noise reduction 
characteristics of such products. While primary responsibility for control of noise rests with State and 
local governments, federal action is essential to deal with major noise sources in commerce, control 
of which require national uniformity of treatment. The Environmental Protection Agency (EPA) is 
directed by Congress to coordinate the programs of all federal agencies relating to noise research and 
noise control.  (EPA, 2020m) 
 
2. Federal Transit Administration 

The Federal Transit Administration (FTA) published a Noise and Vibration Impact Assessment 
(NVIA), which provides guidance for preparing and reviewing the noise and vibration sections of 
environmental documents (FTA, 2006, p. 1-1).  In the interest of promoting quality and uniformity in 
assessments, the manual is used by project sponsors and consultants in performing noise and 
vibration analyses for inclusion in environmental documents.  The manual sets forth the methods and 
procedures for determining the level of noise and vibration impact resulting from most federally-
funded transit projects and for determining what can be done to mitigate such impact.   
 
3. Federal Highway Administration 

The Federal Highway Administration (FHWA) is the agency responsible for administering the 
federal-aid highway program in accordance with federal statutes and regulations. The FHWA 
developed the noise regulations as required by the Federal-Aid Highway Act of 1970 (Public Law 
91-605, 84 Stat. 1713).  The regulation, 23 CFR 772 Procedures for Abatement of Highway Traffic 
Noise and Construction Noise, applies to highway construction projects where a State department of 
transportation has requested Federal Government funding for participation in the project.  The 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 



Residences at Newport Center  
Environmental Impact Report 4.9 Noise 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 4.9-7 

regulation requires the highway agency to investigate traffic noise impacts in areas adjacent to 
federally-aided highways for proposed construction of a highway on a new location or the 
reconstruction of an existing highway to either significantly change the horizontal or vertical 
alignment or increase the number of through-traffic lanes.  If the highway agency identifies impacts, 
it must consider abatement.  The highway agency must incorporate all feasible and reasonable noise 
abatement into the project design.  (FHWA, 2017) 
 
4. Construction-Related Hearing Conservation 

The Occupational Safety and Health Administration (OSHA) hearing conservation program is 
designed to protect workers with significant occupational noise exposures from hearing impairment 
even if they are subject to such noise exposures over their entire working lifetimes.  Standard 29 
CFR, Part 1910 indicates the noise levels under which a hearing conservation program is required to 
be provided to workers exposed to high noise levels.  (OSHA, 2002) 
 
B. State Regulations 

1. Building Standards Code 

The State of California’s noise insulation standards are codified in the California Code of 
Regulations, Title 24, Building Standards Administrative Code, Part 2, and the California Building 
Standards Code.  These noise standards are applied to new construction in California for the purpose 
of controlling interior noise levels resulting from exterior noise sources.  The regulations specify that 
acoustical studies must be prepared when noise-sensitive structures, such as residential buildings, 
schools, or hospitals, are developed near major transportation noise sources, and where such noise 
sources create an exterior noise level of 60 dBA CNEL or higher.  Acoustical studies that accompany 
building plans for noise-sensitive land uses must demonstrate that the structure has been designed to 
limit interior noise in habitable rooms to acceptable noise levels.  For new residential buildings, the 
acceptable interior noise limit for new construction is 45 dBA CNEL.  (BSC, 2020) 
 
2. California Noise Insulation Standards 

The California Noise Insulation Standards (CCR Title 25 Section 1092) establish uniform minimum 
noise insulation performance standards for new hotels, motels, dormitories, apartment houses, and 
dwellings other than detached single-family dwellings. Specifically, Title 25 specifies that interior 
noise levels attributable to exterior sources shall not exceed 45 dBA Ldn/CNEL (i.e., the same levels 
that the EPA recommends for residential interiors) in any habitable room of a new dwelling.  An 
acoustical study must be prepared for proposed multiple unit residential and hotel/motel structures 
where outdoor Ldn/CNEL is 60 dBA or greater.  The study must demonstrate that the design of the 
building would reduce interior noise to 45 dBA Ldn/CNEL or lower.  Because noise levels can 
increase over time in developing areas, Title 25 also specifies that dwellings are to be designed so 
that interior noise levels will meet this standard for at least ten years from the time of building permit 
application. 
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3. OPR General Plan Guidelines 

Though not adopted by law, the 2017 California General Plan Guidelines, published by the 
California Governor’s Office of Planning and Research (OPR), provides guidance for local agencies 
in preparing or updating General Plans.  The Guidelines provide direction on the required Noise 
Element portion of the General Plans.  The purpose of the Noise Element is to limit the exposure of 
the community to excessive noise levels.  Local governments must “analyze and quantify” noise 
levels and the extent of noise exposure through actual measurement or the use of noise modeling. 
Technical data relating to mobile and point sources must be collected and synthesized into a set of 
noise control policies and programs that “minimizes the exposure of community residents to 
excessive noise.”  Noise level contours must be mapped and the conclusions of the element used as a 
basis for land use decisions.  The element must include implementation measures and possible 
solutions to existing and foreseeable noise problems.  Furthermore, the policies and standards must 
be sufficient to serve as a guideline for compliance with sound transmission control requirements.  
The noise element directly correlates to the Land Use, Circulation, and Housing Elements.  The 
Noise Element must be used to guide decisions concerning land use and the location of new roads 
and transit facilities since these are common sources of excessive noise levels. The noise levels from 
existing land uses, including mining, agricultural, and industrial activities, must be closely analyzed 
to ensure compatibility, especially where residential and other sensitive receptors have encroached 
into areas previously occupied by these uses.  (OPR, 2017) 
 
C. Local Regulations 

1. City of Newport Beach General Plan Noise Element   

The City of Newport Beach General Plan Noise Element identifies noise sensitive land uses and 
noise sources, and defines areas of noise impact for the purpose of developing policies to ensure that 
Newport Beach residents would be protected from excessive noise intrusion.  The following goals 
and policies from the General Plan Noise Element are applicable to the Project: 
 

 Goal N 1: Noise Compatibility - Minimized land use conflicts between various noise 
sources and other human activities. 

 
 Policy N 1.1: Noise Compatibility for New Development. Require that all proposed 

projects are compatible with the noise environment through use of Table N2, and enforce 
the interior and exterior noise standards shown in Table N3. 

 
 Policy N 1.2: Noise Exposure Verification for New Development. Applicants for 

proposed projects that require environmental review and are, located in areas projected to 
be exposed to a CNEL of 60 dBA and higher, as shown on Figure N4, Figure N5, and 
Figure N6 may conduct a field survey, noise measurements or other modeling in a 
manner acceptable to the City to provide evidence that the depicted noise contours do not 
adequately account for local noise exposure circumstances due to such factors as, 
topography, variation in traffic speeds, and other applicable conditions.  These findings 
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shall be used to determine the level of interior, noise attenuation needed to attain an 
acceptable noise exposure level and the feasibility of such mitigation when other 
planning considerations are taken into account.    

 
 Policy N 1.4: New Developments in Urban Areas. Require that applicants of residential 

portions of mixed-use projects and high-density residential developments in urban areas 
(such as the Airport Area and Newport Center) demonstrate that the design of the 
structure will adequately isolate noise between adjacent uses and units (common 
floor/ceilings) in accordance with the California Building Code.  

 
 Policy N 1.8: Significant Noise Impacts. Require the employment of noise mitigation 

measures for existing sensitive uses when a significant noise impact is identified.  A 
significant noise impact occurs when there is an increase in the ambient CNEL produced 
by new development impacting existing sensitive uses.  The CNEL increase is shown in 
the table below.  

 

 
 

 Goal N 2: Minimized motor vehicle traffic and boat noise impacts on sensitive noise 
receptors. 

 
 Policy N 2.1: New Development. Require that proposed noise-sensitive uses in areas of 

60 dBA and greater, as determined the analyses stipulated by Policy N 1.1, demonstrate 
that they meet interior and exterior noise levels. 

 
 Policy N 2.2: Design of Sensitive Uses. Require the use of walls, berms, interior noise 

insulation, double paned windows, or other noise mitigation measures, as appropriate, in 
the design of new residential or other new noise sensitive land uses that are adjacent to 
major roads.  Application of the Noise Standards in Table N 3 shall govern this 
requirement.  

 
 Goal N 4: Minimization of Non-Transportation-Related Noise - Minimized non-

transportation-related noise impacts on sensitive noise receptors. 
 

 Policy N 4.1: Stationary Noise Sources. Enforce interior and exterior noise standards 
outlined in Table N3, and in the City’s Municipal Code to ensure that sensitive noise 
receptors are not exposed to excessive noise levels from stationary noise sources, such as 
heating, ventilation, and air conditioning equipment. 

•• 
•• --------------------

CNEL {dBA} dBA increase 

55 3 

60 2 

65 1 

70 1 

Over75 Any increase is cons idered significant 
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 Policy N 4.6: Maintenance or Construction Activities. Enforce the Noise Ordinance 
noise limits and limits on hours of maintenance or construction activity in or adjacent to 
residential areas, including noise that results from in-home hobby or work-related 
activities. 

 
 Goal N 5:  Minimized excessive construction-related noise.  

 
 Policy N 5.1: Limiting Hours of Activity. Enforce the limits on hours of construction 

activity. 
 
2. City of Newport Beach Municipal Code 

The City of Newport Beach Municipal Code Chapter 10.26, Community Noise Control and Chapter 
10.28, Loud and Unreasonable Noise, provides performance standards and noise control guidelines 
for activities within the City limits, as described below. 
 
 Construction Noise Standards 

The City of Newport Beach has set restrictions to control noise impacts associated with the 
construction of the proposed Project.  According to the City of Newport Beach Municipal Code 
Section 10.28.040, construction activities are considered exempt from the noise standards of the 
noise ordinance if work is performed on any weekday, which is not a federal holiday, between the 
hours of 7:00 AM to 6:30 PM and if work is performed on a Saturday, in any area that is not 
designated a high-density area, between the hours of 8:00 AM to 6:00 PM (City of Newport Beach, 
2020a) 
 
 Operational Noise Standards 

The City of Newport Beach Municipal Code Chapter 10.26 establishes the permissible exterior noise 
levels that may intrude into a neighboring property.  According to Section 10.26.025(A) exterior 
noise levels at single-, two or multiple-family residential land uses (Noise Zone 1) shall not exceed 
55 dBA Leq during the daytime hours (7:00 AM to 10:00 PM) and 50 dBA Leq during the nighttime 
hours (10:00 PM to 7:00 AM).  For commercial uses, exterior noise levels shall not exceed 65 dBA 
Leq during the daytime hours (7:00 AM to 10:00 PM) and 60 dBA Leq during the nighttime hours 
(10:00 PM to 7:00 AM).  According to Section 10.26.025(C), in the event the ambient noise level 
exceeds the noise standard, the maximum allowable noise level under said category shall be 
increased to reflect the maximum ambient noise level.  While the Section 10.26.025(C) of the City of 
Newport Beach Municipal Code permits the use of the existing ambient noise level to describe the 
base exterior noise level standards, this analysis relies on the more conservative and restrictive 
standards in Section 10.26.025(A).  (City of Newport Beach, 2020a) 
 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 



Residences at Newport Center  
Environmental Impact Report 4.9 Noise 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 4.9-11 

4.9.4 BASIS FOR DETERMINING SIGNIFICANCE 

Based on the results of the Project’s Initial Study (Technical Appendix A), it was determined that the 
Project has the potential to result in a significant impact to the noise environment if the Project or any 
Project-related component would: 
 

a. Generation of a substantial temporary or permanent increase in ambient noise levels 
in the vicinity of the project in excess of standards established in the local general 
plan or noise ordinance, or applicable standards of other agencies; or 

b. Generation of excessive groundborne vibration or groundborne noise levels. 

 
The above-listed thresholds are derived directly from Section XIII of Appendix G to the CEQA 
Guidelines and address the typical, adverse effects related to noise and vibration that could result 
from development projects.  Refer also to the Project’s Initial Study (Technical Appendix A) for a 
discussion of potential impacts due to airport-related noise that were determined to be less than 
significant as part of the Project’s scoping process. 
 
A. Significance Criteria for Construction Noise and Vibration 

In relation to Thresholds (a) and (b), the City of Newport Beach Municipal Code Section 10.28.040 
is the only relevant, established construction noise standard that would be applicable to the Project 
site.  Pursuant to the Newport Beach Municipal Code, construction activities are considered exempt 
from the noise standards of the noise ordinance if work is performed on any weekday, which is not a 
federal holiday, between the hours of 7:00 AM to 6:30 PM and if work is performed on a Saturday, 
in any area that is not designated a high-density area, between the hours of 8:00 AM to 6:00 PM 
(City of Newport Beach, 2020a).  Therefore, the Project’s construction noise and vibration impacts 
would be potentially significant if Project-related construction activities that generate noise are not in 
compliance with the City of Newport Beach Municipal Code Section 10.28.040. 
 
Neither the City of Newport Beach General Plan Noise Element or Municipal Code establish 
numeric maximum acceptable construction source noise levels at potentially affected receivers.  
Therefore, a numerical comparison for informational purposes only is provided in the analysis based 
on the FTA Transit Noise and Vibration Impact Assessment Manual, which considers a daytime 
exterior construction noise level of 80 dBA Leq as reasonable for noise sensitive residential land use.  
(Urban Crossroads, 2021b, p. 17) 
 
In relation to Threshold (b), the Newport Beach Municipal Code does not define the numeric level at 
which a development project’s vibration levels are considered “excessive.”  For purposes of this EIR, 
the metric used to evaluate whether the Project’s vibration levels are considered “excessive” during 
either construction or operation is adapted from the FTA, Transit Noise and Vibration Impact 
Assessment Manual.  Therefore, for evaluation under Threshold (b), vibration levels are considered 
significant if Project-related activities would exceed FTA’s vibration threshold of 78 VdB at 
residential daytime use.  (Urban Crossroads, 2021b, p. 21) 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 



Residences at Newport Center  
Environmental Impact Report 4.9 Noise 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 4.9-12 

B. Significance Criteria for Operational Noise 

In relation to Threshold (a), the Project’s operational noise impacts would be significant if any of the 
following occur (Urban Crossroads, 2021b, pp. 21-22): 
 

 If Project-related operational (stationary-source) noise levels exceed the exterior 55 dBA 
Leq daytime or 50 dBA Leq nighttime noise level standards at nearby noise sensitive 
residential receiver locations (City of Newport Beach Municipal Code, Section 
10.26.025). 

 
 If Project-related operational (stationary source) noise levels exceed the exterior 65 dBA 

Leq daytime or 60 dBA Leq nighttime noise level standards at nearby commercial receiver 
locations (City of Newport Beach Municipal Code, Section 10.26.025).  

 
 If the existing ambient noise levels at the noise-sensitive receivers near the Project site: 

 
o are less than 55 dBA CNEL and the Project creates a barely perceptible 3 dBA CNEL 

or greater Project-related noise level increase; or 
 

o range from 55 to 60 dBA CNEL and the Project creates a 2 dBA CNEL or greater 
Project-related noise level increase; or 

 
o range from 60 to 75 dBA CNEL and the Project creates a 1 dBA CNEL or greater 

Project-related noise level increase; or 
 

o already exceed 75 dBA CNEL, and the Project create any noise level increase. 
 
In summary, noise impacts would be considered significant if the Project were to exceed the noise 
level thresholds identified in Table 4.9-3, Significance Criteria Summary. 
 
CEQA requires than an EIR address the potential impacts of a proposed project on the environment, 
and not the reverse (impacts of the environment on the project) unless the project would potentially 
impact the environment by exacerbating an existing environmental hazard (See California Building 
Industry Association v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369. 
(California Building Industry Association, Plaintiff and Respondent, v. Bay Area Air Quality 
Management District, Defendant and Appellant, 2015)  Noise from the types of uses that surround 
the Project site (restaurants, office, and retail uses) is not considered an environmental hazard.   As 
with all properties throughout the City of Newport Beach, the nearby uses are subject to the City’s 
noise regulations contained in the City of Newport Beach Municipal Code Chapter 10.26, 
Community Noise Control.   
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Table 4.9-3 Significance Criteria Summary 

 
1City of Newport Beach General Plan Noise Element Land Use Compatibility Matrix (Table N2) 
2City of Newport Beach Municipal Code, Section 10.26.025 
3City of Newport Beach General Plan Policy N 1.8 
4Federal Transit Administration Transit Noise and Vibration Impact Assessment Manual 
5City of Newport Beach 2006 General Plan EIR 
“Daytime” = 7:00 AM to 10:00 PM; “Nighttime” = 10:00 PM to 7:00 AM; 
“n/a” = No nighttime construction activity is permitted, so no nighttime construction noise level limits are identified; “VdB” 
= Vibration Decibels 
Source: (Urban Crossroads, 2021b, Table 4-1) 

 
4.9.5 METHODOLOGY FOR CALCULATING PROJECT-RELATED NOISE IMPACTS 

A. Sensitive Receiver Locations 

To assess the potential for long-term operational and short-term construction noise impacts, four 
sensitive receiver locations, as shown on Figure 4.9-2, Sensitive Receiver Locations were identified 
as representative locations for analysis. Sensitive receivers are generally defined as locations where 
people reside or where the presence of unwanted sound could otherwise adversely affect the use of 
the land.  Noise-sensitive land uses are generally considered to include schools, hospitals, single-
family dwellings, mobile home parks, churches, libraries, and recreation areas.  Moderately noise-
sensitive land uses typically include multi-family dwellings, hotels, motels, dormitories, outpatient 
clinics, cemeteries, golf courses, country clubs, athletic/tennis clubs, and equestrian clubs.  Land uses 
that are considered relatively insensitive to noise include business, commercial, and professional 
developments.  Land uses that are typically not affected by noise include: industrial, manufacturing, 
utilities, agriculture, undeveloped land, parking lots, warehousing, liquid and solid waste facilities, 
salvage yards, and transit terminals.  (Urban Crossroads, 2021b, p. 33) 
 
To describe the potential off-site noise levels attributable to the Project, four sensitive receiver 
locations in the vicinity of the Project site were identified.  All distances are measured from the 

•• 
•• --------------------

Analysis 
Receiving 

Condition(s) 
Significance Criteria 

Land Use Daytime Nighttime 

On-Site 
Residential Interior Noise Level Standard 45 dBACNEL 

Traffic Noise1 

Residential2 Exterior Noise Level Standards 55 dBA Leq 50 dBA Leq 

Commercial 2 Exterior Noise Level Standards 65 dBA Leq 60 dBA Leq 

Operational If ambient is< 55 dBA CNEL ;;:: 3 dBA CNEL Project Increase 

Noise Noise- If ambient is 55 - 60 dBA CNEL ;;:: 2 dBA CNEL Project Increase 

Sensitive3 If ambient is 60 - 75 dBA CNEL ;;:: 1 dBA CNEL Project Increase 

If ambient is> 75 dBA CNEL Any Project Increase 

All 4 Noise Level Threshold 
Compliance with Municipal Code 

Construction Section 10.28.040 

Residential 5 Vibration Level Threshold 78 n/a 
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Project site boundary to the outdoor living areas (e.g., private backyards) or at the building façade, 
whichever is closer to the Project site.  The selection of receiver locations is based on FHWA 
guidelines and is consistent with additional guidance provided by Caltrans and the FTA, as discussed 
above.  Other sensitive land uses in the Project study area that are located at greater distances than 
those identified would experience lower noise levels than those presented due to the additional 
attenuation from distance and the shielding of intervening structures.  Distance is measured in a 
straight line from the Project site boundary to each receiver location.  (Urban Crossroads, 2021b, p. 
33) 

 R1: Location R1 represents the existing noise sensitive residence at 1110 Granville 
Drive, approximately 746 feet west of the Project site. Receiver R1 is placed at the 
private outdoor living area (backyard) facing the Project site. (Urban Crossroads, 2021b, 
p. 33)   

 
 R2: Location R2 represents existing office use at 210 Newport Center Drive, 

approximately 165 feet east of the Project site.  Receiver R2 is placed at the building 
façade. (Urban Crossroads, 2021b, p. 33) 

 
 R3: Location R3 represents Civic Center Park at 100 Civic Center Drive, approximately 

1,002 feet southeast of the Project site.  Receiver R3 is placed at the park boundary along 
Avocado Avenue.  (Urban Crossroads, 2021b, p. 33) 

 
 R4: Location R4 represents existing office use at 160 Newport Center Drive, 

approximately 99 feet south of the Project site.  Receiver R4 is placed at the building 
façade.  (Urban Crossroads, 2021b, p. 33) 

 
B. Construction Noise Analysis Methodology 

Noise generated by the Project’s construction equipment would include a combination of trucks, 
power tools, concrete mixers, and portable generators operating simultaneously that when combined 
can reach high levels.  The number and mix of construction equipment are expected to occur in the 
following stages: demolition, site preparation, grading, building construction, paving, and 
architectural coating.  The construction noise analysis was prepared using reference noise level 
measurements taken by Urban Crossroads, Inc. to describe the typical construction activity noise 
levels for each stage of Project construction.  The construction reference noise level measurements 
represent a list of typical construction activity noise levels.  Noise levels generated by heavy 
construction equipment can range from approximately 68 dBA to more than 80 dBA when measured 
at 50 feet.  However, these noise levels diminish with distance from the construction site at a rate of 6 
dBA per doubling of distance.  For example, a noise level of 80 dBA measured at 50 feet from the 
noise source to the receiver would be reduced to 74 dBA at 100 feet from the source to the receiver, 
and would be further reduced to 68 dBA at 200 feet from the source to the receiver.  (Urban 
Crossroads, 2021b, p. 43) 
 
To describe the Project’s typical construction noise levels, measurements were collected for similar 
activities at several construction sites.  Table 4.9-4, Typical Construction Reference Noise Levels, 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 
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provides a summary of the construction reference noise level measurements. Because the reference 
noise levels were collected at varying distances of 30 feet and 50 feet, all construction noise level 
measurements presented on Table 4.9-4 have been adjusted for consistency to describe a uniform 
reference distance of 50 feet.  (Urban Crossroads, 2021b, p. 44) 
 

Table 4.9-4 Typical Construction Reference Noise Levels 

 
1Reference construction noise level measurements taken by Urban Crossroads, Inc. 
Source: (Urban Crossroads, 2021b, Table 10-1) 

 
C. Operational Noise Analysis Methodology 

The operational noise analysis describes the noise level impacts associated with expected typical 
operational activities related to residential use at the Project site.  The on-site Project-related 
operational noise sources are expected to include: roof-top mechanical exhaust, dog run activity, and 
pool activity.  (Urban Crossroads, 2021b, p. 35) 
 
To estimate the Project operational noise impacts, reference noise level measurements were collected 
from similar types of activities to represent the noise levels expected with the development of the 
proposed Project.  The reference noise level measurements shown on Table 4.9-5, Reference 
Operational Noise Level Measurements, were used to estimate the Project operational noise impacts.  
It is important to note that the projected noise levels assume the worst-case noise environment with 

•• 
•• --------------------

Construct ion 
Reference Noise Highest Reference 

Reference Construction Activity1 Level @ 50 Feet Noise Level 
Stage 

(dBA L.,q) (dBA Leq) 

Demol ition Act ivity 67 .9 

Demolition Backhoe 64.2 71.9 

Water Truck Pass-By & Backup Alarm 71.9 

Scraper, Water Truck, & Dozer Activity 75.3 
Site 

Backhoe 64.2 75.3 
Preparation 

Water Truck Pass-By & Backup Alarm 71.9 

Rough Grad ing Activ iti es 73 .5 

Grad ing Water Truck Pass-By & Backup Alarm 71.9 73.5 

Construction Vehicle Maintenance Activities 67.5 

Foundat ion Trench ing 68.2 
Building 

Fram ing 62.3 71.6 
Construction 

Concrete Mixer Backup Alarms & Air Brakes 71 .6 

Concrete Mixer Truck Movements 71.2 

Paving Concrete Paver Activities 65 .6 71.2 

Concrete Mixer Pour & Paving Activit ies 65.9 

Air Compressors 65 .2 
Architectural 

Generator 64.9 65.2 
Coating 

Crane 62 .3 



Residences at Newport Center  
Environmental Impact Report 4.9 Noise 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 4.9-16 

the roof-top mechanical exhaust, dog run activity, and pool activity. Refer to Subsection 9.2 of the 
Project’s NIA (Technical Appendix G) for a description of the measurement procedures used to 
collect the reference operational noise levels, and for a detailed description of the noise measurement 
procedures for operational noise sources.  (Urban Crossroads, 2021b, pp. 35-37) 
 
To fully describe the exterior operational noise levels from the Project, Urban Crossroads developed 
a noise prediction model using the CadnaA (Computer Aided Noise Abatement) computer program.  
CadnaA can analyze multiple types of noise sources using the spatially accurate Project site plan, 
georeferenced Nearmap aerial imagery, topography, buildings, and barriers, in its calculations to 
predict outdoor noise levels.  Refer to Subsection 9.3 of the Project’s NIA (Technical Appendix G) 
for a description of the CadnaA Noise Prediction Model parameters.  (Urban Crossroads, 2021b, pp. 
37-38) 
 

Table 4.9-5 Reference Operational Noise Level Measurements 

 
1Reference Daikin submittal data sheet for 6-Ton VRV-IV Heat Recovery Unit REQ272TTJU 
2As measured by Urban Crossroads, Inc. at La Paws Dog Park in the City of Mission Viejo 
3As measured by Urban Crossroads, Inc. in the outdoor patio area of Louie’s by the Bay 
4Anticipated duration (minutes within the hour) of noise activity during typical hourly conditions expected at the 
Project site.  “Daytime” = 7:00 AM to 10:00 PM; “Nighttime” = 10:00 PM to 7:00 AM 
Source: (Urban Crossroads, 2021b, Table 9-1) 

 
D. Traffic Noise Analysis Methodology 

The expected roadway noise level increases from vehicular traffic were calculated by Urban 
Crossroads, Inc. using a computer program that replicates the FHWA Traffic Noise Prediction 
Model- FHWA-RD-77-108.  This is consistent with the approach used for the City of Newport Beach 
2006 General Plan Update EIR.  The FHWA Model arrives at a predicted noise level through a series 
of adjustments to the Reference Energy Mean Emission Level (REMEL).  In California, the national 
REMELs are substituted with the California Vehicle Noise (Calveno) Emission Levels.  Adjustments 
are then made to the REMEL to account for: the roadway classification (e.g., collector, secondary, 
major or arterial), the roadway active width (i.e., the distance between the center of the outermost 
travel lanes on each side of the roadway), the total average daily traffic (ADT), the travel speed, the 
percentages of automobiles, medium trucks, and heavy trucks in the traffic volume, the roadway 
grade, the angle of view (e.g., whether the roadway view is blocked), the site conditions ("hard" or 
"soft" relates to the absorption of the ground, pavement, or landscaping), and the percentage of total 
ADT which flows each hour throughout a 24-hour period.  Research conducted by Caltrans has 

•• 
•• --------------------

Noise Min./Hour4 
Reference Noise 

Ref. Level (dBA 4 q) Source 
Noise Source Distance 

Height 
(Feet) @ Ref. @SO 

(Feet) Day Night 
Dist. Feet 

Roof-Top Mechanical Exhaust 1 5' 5' 60 60 67.3 47.3 

Dog Park Act ivity2 5' 5' 60 60 62.5 42.5 

Pool Act iv ity3 5' 4' 60 0 68.7 48.7 
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shown that the use of soft site conditions is appropriate for the application of the FHWA traffic noise 
prediction model used in this analysis.  (Urban Crossroads, 2021b, p. 27) 
 
The on-site roadway parameters including the average daily traffic (ADT) volumes used for this 
study are presented on Table 4.9-6, On-Site Roadway Parameters.  Based on the City of Newport 
Beach General Plan Circulation Element, Newport Center Drive is classified as a Major Road and 
Anacapa Drive is classified as a Secondary Road.  To predict the future on-site noise environment at 
the Project site, parameters including the number of lanes and the future buildout average daily 
traffic volumes were obtained from the City of Newport Beach General Plan Update EIR, Table 
4.13-1.  (Urban Crossroads, 2021b, p. 27) 
 
For the purposes of this analysis, soft site conditions were used to analyze the on-site traffic noise 
impacts for the Project study area.  Soft site conditions account for the sound propagation loss over 
natural surfaces such as normal earth and ground vegetation.  Research by Caltrans has shown that 
the use of soft site conditions is appropriate for the application of the FHWA traffic noise prediction 
model used in this analysis.  (Urban Crossroads, 2021b, p. 27) 
 

Table 4.9-6 On-Site Roadway Parameters 

 
1City of Newport Beach General Plan Figure CE1 Master Plan of Streets and Highways 
2City of Newport Beach General Plan Update EIR Table 4.13-1 
3Posted speed limit. 
Source: (Urban Crossroads, 2021b, Table 6-1) 

 
4.9.6 IMPACT ANALYSIS 

Threshold a. Would the Project result in generation of a substantial temporary or permanent 
increase in ambient noise levels in the vicinity of the project in excess of 
standards established in the local general plan or noise ordinance, or applicable 
standards of other agencies? 

Less than Significant Impact. 
 
The analysis presented on the following pages summarizes the Project’s potential construction noise 
levels and operational noise levels, including operational noise that would be generated on-site as 
well as off-site noise on the roadway system that would be generated by the Project’s traffic.  The 
detailed noise calculations for the analysis presented here are provided in Appendices 7.1 and 9.1 of 
Project’s NIA (Technical Appendix G).  This analysis does not evaluate the noise exposure of 
construction workers within the Project site based on CEQA requirements, and instead, evaluates the 

•• 
•• --------------------

Roadway Lanes Classification1 
Average Daily Speed Site 

Traffic Volume2 (mph)3 Conditions 

Newport Center Dr. 6 Major 51,000 40 Soft 

Anacapa Dr. 4 Secondary 23,000 40 Soft 
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Project‐related construction noise levels at the nearby sensitive receiver locations in the Project study 
area.  Further, periodic exposure to high noise levels in short duration, such as Project construction, 
is typically considered an annoyance and not impactful to human health.  It would take several years 
of exposure to high noise levels to result in hearing impairment. 
 
A. Construction-Related Noise Impact Analysis 

Using the reference construction equipment noise levels, calculations of the Project’s construction 
noise level impacts at the nearest sensitive receiver locations were completed. To assess the worst-
case construction noise levels, the construction noise analysis relies on the highest noise level 
impacts when the equipment with the highest reference noise level is operating at the closest point 
from the edge of primary construction activity (Project site boundary) to each receiver location.  As 
shown on Table 4.9-7, Project Construction Noise Level Summary, the construction noise levels are 
expected to range from 44.6 to 66.4 dBA Leq, and the highest construction levels are expected to 
range from 54.7 to 66.4 dBA Leq at the nearest receiver locations.  Appendix 10.1 to the Project’s 
NIA (Technical Appendix G) includes the detailed calculations for the Project construction noise 
levels.  (Urban Crossroads, 2021b, p. 46) 
 

Table 4.9-7 Project Construction Noise Level Summary 

 
1Noise receiver locations are shown on Figure 4.9-2. 
2Construction noise level calculations based on distance from the Project site boundaries (construction activity area) to 
nearby receiver locations.  CadnaA construction noise model inputs are included in Appendix 10.1 of Technical Appendix H.  
Source: (Urban Crossroads, 2021b, Table 10-2) 

 
As discussed under Subsection 4.9.3, construction activities are considered exempt from the noise 
standards of the noise ordinance if limited to the hours of 7:00 AM to 6:30 PM on Mondays to 
Fridays, and 8:00 AM to 6:00 PM on Saturdays, with no activity allowed on Sundays or national 
holidays.  For informational purposes, the Project’s construction noise levels are compared against 
the FTA’s acceptable noise level of 80 dBA Leq for sensitive receiver locations.  Table 4.9-7 shows 
the highest construction noise levels at the potentially impacted receiver locations are estimated to 
range from 54.7 to 67.2 dBA Leq.  Because Project construction activities would occur within the 
allowed days and hours stated in the City’s Municipal Code and the Project’s construction noise 
levels would be less than FTA’s acceptable noise level of 80 dBA Leq for sensitive receiver locations, 
the noise impact due to Project construction noise levels would be less than significant impact at all 
of the nearest sensitive receiver locations. 
 

•• 
•• --------------------

Construction Noise Levels (dBA leq) 
Receiver 

Location1 Demolition 
Site 

Grading 
Building Architectural Highest 

Preparation Construction 
Paving 

Coating Levels3 

Rl 53.5 56.9 55.1 53.2 52.8 46.8 56.9 

R2 63.0 66.4 64.6 62.7 62.3 56.3 66.4 

R3 51.3 54.7 52.9 51.0 50.6 44.6 54.7 

R4 63 .8 67 .2 65.4 63 .5 63.1 57 .1 67.2 
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B. Operational-Related Noise Impact Analysis – Stationary Noise 

 Project Operational Noise Levels 

Using the reference noise levels to represent the operational activities that would occur on the Project 
site, which would include, but are not limited to, roof-top mechanical exhaust, dog run activity, and 
swimming pool activity, Urban Crossroads, Inc. calculated the operational source noise levels that 
are expected to be generated at the Project site and the related noise level increases that would be 
experienced at each of the sensitive receiver locations.  Table 4.9-8, Daytime Project Operational 
Noise Levels, shows the Project operational noise levels during the daytime hours of 7:00 AM to 
10:00 PM. As indicated on Table 4.9-8, the daytime hourly noise levels at the off-site receiver 
locations are expected to range from 29.5 to 48.8 dBA Leq. (Urban Crossroads, 2021b, p. 38) 
 

Table 4.9-8 Daytime Project Operational Noise Levels 

 
1See Exhibit 9-A of Technical Appendix G for the noise source locations.  CadnaA noise model calculations are included in 
Appendix 9.1 of Technical Appendix G. 
Source: (Urban Crossroads, 2021b, Table 9-3) 

 
Table 4.9-9, Nighttime Project Operational Noise Levels, shows the Project operational noise levels 
during the nighttime hours of 10:00 PM to 7:00 AM. As indicated on Table 4.9-9, the nighttime 
hourly noise levels at the off-site receiver locations are expected to range from 28.6 to 46.9 dBA Leq.  
The differences between the daytime and nighttime noise levels are largely related to the duration of 
noise activity (refer to Table 4.9-5). 
 

Table 4.9-9 Nighttime Project Operational Noise Levels 

 
1See Exhibit 9-A of Technical Appendix G for the noise source locations.  CadnaA noise model calculations are included in 
Appendix 9.1 of Technical Appendix G. 
Source: (Urban Crossroads, 2021b, Table 9-4) 

 
 

•• 
•• --------------------

Noise Source1 
Operational Noise Levels by Receiver Location (dBA Leq) 

Rl R2 R3 R4 

Roof-Top Mechanical Exhaust 23.2 32.9 21.5 26 .9 

Dog Park Activity 32 .0 16.6 28.6 47.8 

Pool Act iv ity 41.2 24.6 14.3 41.9 

Total (All Noise ~ources) 41.8 33.6 29.5 48.8 

Noise Source1 
Operational Noise Levels by Receiver Location (dBA Leq) 

Rl R2 R3 R4 

Roof-Top Mechanical Exhaust 23.2 32.9 21 .5 26.9 

Dog Park Activity 31.0 15.6 27.6 46 .9 

Pool Activity 0.0 0.0 0 .0 0.0 

Total (All Noise Sources) 31.7 33.0 28.6 46.9 
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 Project Operational Noise Level Compliance 

To demonstrate compliance with local noise regulations, the Project-only operational noise levels are 
evaluated against exterior noise level thresholds based on the City of Newport Beach exterior noise 
level standards at the nearest noise-sensitive receiver locations.  For the noise-sensitive residential 
land use, the City of Newport Beach has established exterior noise level standards of 55 dBA Leq 

during the daytime hours (7:00 AM to 10:00 PM) and 50 dBA Leq during the nighttime hours (10:00 
PM to 7:00 AM).  Table 4.9-10, Operational Noise Level Compliance, indicates that the operational 
noise levels associated with the proposed Project would satisfy the City of Newport Beach exterior 
noise level standards at all nearby receiver locations.  Because the operational noise levels associated 
with the proposed Project would satisfy the City of Newport Beach exterior noise level standards at 
all nearby receiver location, impacts would be less than significant (Urban Crossroads, 2021b, p. 39). 
 

Table 4.9-10 Operational Noise Level Compliance 

 
1See Exhibit 9-A of Technical Appendix G for the noise source and receiver locations. 
2Proposed Project operational noise levels as shown on Tables 4.9-8 and 4.9-9. 
3Base exterior noise level standards as shown on Table 3-1 of Technical Appendix H.  If the ambient level exceeds allowable 
exterior Leq noise level, the ambient shall be the standard per Section 10.26.025(C) of the City of Newport Beach Municipal 
Code. 
4Do the estimated Project operational noise source activities exceed the noise level standards? 
“Daytime” = 7:00 AM to 10:00 PM; “Nighttime” = 10:00 PM to 7:00 AM 
Source: (Urban Crossroads, 2021b, Table 9-5) 

 
 Project Operational Noise Level Increases 

To describe the Project’s operational noise level increases, the Project operational noise levels are 
combined with the existing ambient noise levels measurements for the nearest receiver locations 
potentially impacted by Project operational noise sources, as described in more detail in Subsection 
9.6 of the Project’s NIA (Technical Appendix G).  The difference between the combined Project and 
ambient noise levels describes the Project noise level increases to the existing ambient noise 
environment.  As indicated on Table 4.9-11, Daytime Project Operational Noise Level Increases, and 
Table 4.9-12, Nighttime Project Operational Noise Level Increases, the Project would generate 
daytime and nighttime operational noise level increases ranging from 0.1 to 2.0 dBA Leq at the 
nearest receiver locations. Therefore, Project-related operational noise level increases would satisfy 
the operational noise level increase significance criteria presented on Table 4.9-3. Thus, the 
incremental Project operational noise level increase is considered less than significant at all receiver 
locations.  (Urban Crossroads, 2021b, p. 40) 
 

•• 
•• --------------------

Project Operational Noise Level Standards Noise Level Standards 
Receiver Noise Levels (dBA Leq)2 
Location1 

(dBA Leq)3 Exceeded?4 

Daytime Nighttime Daytime Nighttime Daytime Nighttime 

Rl 41.8 31.7 55 so No No 

R2 33.6 33 .0 55 so No No 

R3 29.5 28 .6 55 so No No 

R4 48.8 46 .9 55 so No No 
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Table 4.9-11 Daytime Project Operational Noise Level Increases 

 
1See Exhibit 9-A of Technical Appendix Gf or the noise source and receiver locations. 
2Total Project daytime operational noise levels as shown on Table 4.9-8. 
3Reference noise level measurement locations as shown on Exhibit 5-A of Technical Appendix G. 
4Observed daytime ambient noise levels as shown on Table 5-1 of Technical Appendix G.  
5Represents the combined ambient conditions plus the Project daytime operational activities. 
6The noise level increase expected with the addition of the proposed Project daytime operational activities. 
7Significance Criteria as defined in Section 4 of Technical Appendix G. 
Source: (Urban Crossroads, 2021b, Table 9-6) 
 
 

Table 4.9-12 Nighttime Project Operational Noise Level Increases 

 
1See Exhibit 9-A of Technical Appendix G for the noise source and receiver locations. 
2Total Project daytime operational noise levels as shown on Table 4.9-8. 
3Reference noise level measurement locations as shown on Exhibit 5-A of Technical Appendix G. 
4Observed daytime ambient noise levels as shown on Table 5-1 of Technical Appendix G.   
5Represents the combined ambient conditions plus the Project nighttime operational activities. 
6The noise level increase expected with the addition of the proposed Project nighttime operational activities. 
7Significance Criteria as defined in Section 4 of Technical Appendix G. 
Source: (Urban Crossroads, 2021b, Table 9-7) 

 
C. Off-Site Traffic Noise Impact Analysis 

An on-site exterior noise impact analysis was completed to determine the traffic noise exposure and 
to identify potential necessary noise abatement measures for the proposed Project.  The primary 
source of traffic noise affecting the Project site is anticipated to be from Newport Center Drive and 
Anacapa Drive.  The Project also would experience some background traffic noise impacts from 
nearby drive aisles and parking lots, however, due to the low traffic volumes, distance and 
intervening structures, these are not anticipated to make a significant contribution to the exterior 
noise levels at the Project site.  (Urban Crossroads, 2021b, p. 29) 
 
 

•• 
•• --------------------

Receiver 
Total Project 

Measurement 
Reference Combined 

Project Threshold 

Location1 
Operational 

Location3 
Ambient Project and 

lncrease6 
Threshold7 

Exceeded?7 
Noise Level2 Noise Levels4 Ambients 

Rl 41.8 Ll 60 .4 60.5 0.1 1 No 

R2 33.6 L2 58.7 58.7 0.0 2 No 

R3 29.5 L3 57 .5 57.5 0.0 2 No 

R4 48.8 L3 57 .5 58.1 0.6 2 No 

Receiver 
Total Project 

Measurement 
Reference Combined 

Project Threshold 

Location1 
Operational 

Location3 
Ambient Project and 

lncrease6 
Threshold7 

Exceeded?7 
Noise Leve12 Noise Levels4 Ambients 

Rl 31.7 L1 53.3 53.3 0.0 3 No 

R2 33.0 L2 50.6 50.7 0 .1 3 No 

R3 28.6 L3 49.2 49.2 0.0 3 No 

R4 46.9 L3 49 .2 51.2 2.0 3 No 
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 Exterior Traffic Noise Analysis 

As identified in Table 4.9-13, Exterior Traffic Noise Levels, future unmitigated on-site exterior traffic 
noise levels in private outdoor living patios are estimated to range from 66.2 to 69.7 dBA CNEL at 
residential dwelling units proposed adjacent to Newport Center Drive and Anacapa Drive.  With the 
planned 3.5 to 6-foot-high screen walls for the private terraces and patios, the future on-site exterior 
traffic noise levels are estimated to range from 60.9 to 63.2 dBA CNEL.  This satisfies the City of 
Newport Beach’s 65 dBA CNEL normally compatible exterior land use compatibility criteria for 
residential use.  Therefore, future exterior traffic noise impacts would be less than significant.  Refer 
to Appendix 7.1 of Technical Appendix G for the on-site traffic noise level calculations. 
 

Table 4.9-13 Exterior Traffic Noise Levels 

 
1As shown on the Project site plan (Exhibit 1-B of Technical Appendix G) 
2Combined future exterior noise levels at the building façade.  Calculations are included in Appendix 7-1 of Technical Appendix 
G. 
3City of Newport Beach Land Use Noise Compatibility Thresholds Table N2 (Exhibit 3-A of Technical Appendix G). 
Source: (Urban Crossroads, 2021b, Table 7-1) 

 
 Interior Traffic Noise Analysis 

To ensure that the interior noise levels comply with the City of Newport Beach 45 dBA CNEL 
interior noise level standards, future noise levels were calculated at the building façades.  Table 4.9-
14, First Floor Interior Noise Levels, indicates that the future exterior noise levels at the first-floor 
residential building façade are expected to approach 62.9 dBA CNEL.  Noise levels at the second, 
third and fourth floor residential building façade are expected to range from 65.5 to 68.8 dBA CNEL 
as shown in Table 4.9-15 through Table 4.9-17.  Table 4.9-14 through Table 4.9-17 show that the 
estimated interior noise levels using typical building construction and standard windows would 
provide an interior noise level reduction of 25 dBA.  With the standard windows, units facing 
Newport Center Drive and Anacapa Drive would experience interior levels of up to 43.8 dBA CNEL.  
This satisfies the City of Newport Beach 45 dBA CNEL interior noise level standards.  Therefore, 
future interior traffic noise impacts would be less than significant. 
 

•• 
•• --------------------

Exterior 
Mitigated Exterior Planned 

Flat Roadways Noise Level 
Exterior Noise Level Barrier Threshold 

Noise Level Threshold Height Exceeded? 
(dBACNEL) 

(dBACNEL)2 (dBACNEL)3 (feet) 

Flat 1 Anacapa Dr. 66.2 62.2 65 3.5 No 

Flat 6 Newport Center Dr. 69.5 62.7 65 6.0 No 

Flat 8 Newport Center Dr. 69.7 63.2 65 6.0 No 

Flat 8 Anacapa Dr. 67.8 60.9 65 6.0 No 
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Table 4.9-14 First Floor Interior Noise Levels 

 
1Exterior noise level at the façade with a windows-closed condition requiring a means of mechanical ventilation (e.g., air 
conditioning). 
2Noise reduction required to satisfy the 45 dBA CNEL interior noise standard for residential uses. 
3Typical building construction interior noise reduction with the standard windows. 
“NR” = Noise Reduction 
Source: (Urban Crossroads, 2021b, Table 7-2) 
 

Table 4.9-15 Second Floor Interior Noise Levels 

 
1Exterior noise level at the façade with a windows-closed condition requiring a means of mechanical ventilation (e.g., air 
conditioning). 
2Noise reduction required to satisfy the 45 dBA CNEL interior noise standard for residential uses. 
3Typical building construction interior noise reduction with the standard windows. 
“NR” = Noise Reduction 
Source: (Urban Crossroads, 2021b, Table 7-3) 

 
Table 4.9-16 Third Floor Interior Noise Levels 

 
1Exterior noise level at the façade with a windows-closed condition requiring a means of mechanical ventilation (e.g., air 
conditioning). 
2Noise reduction required to satisfy the 45 dBA CNEL interior noise standard for residential uses. 
3Typical building construction interior noise reduction with the standard windows. 

•• 
•• --------------------

1st Floor 
Noise Required Typical Interior 

Threshold 
Building Facade 

Floor Level Interior Interior Noise Threshold 
Exceeded? 

at Fa~ade1 NR2 NR3 Level 

Flat 1 1 56.8 11.8 25.0 31.8 45 No 

Flat 6 1 62.8 17.8 25.0 37.8 45 No 

Flat 8 1 62.9 17.9 25.0 37.9 45 No 

Flat 8 1 60.5 15.5 25.0 35.5 45 No 

2nd Floor Noise Required Typical Interior 
Threshold 

Building Fa~ade Floor Level Interior Interior Noise Threshold 
Exceeded? 

Above at Fa~ade1 NR2 NR3 Level 

Flat 1 2 67.2 22.2 25.0 42.2 45 No 

Flat 6 2 68.6 23.6 25.0 43.6 45 No 

Flat 8 2 68.8 23.8 25.0 43.8 45 No 

Flat 8 2 66.7 21.7 25.0 41.7 45 No 

3rd Floor Noise Required Typical Interior 
Threshold 

Building Fa~ade Floor Level Interior Interior Noise Threshold 
Exceeded? 

Above at Fa~ade1 NR2 NR3 Level 

Flat 1 3 66.0 21.0 25.0 41.0 45 No 

Flat 6 3 68.6 23.6 25.0 43.6 45 No 

Flat 8 3 68.8 23.8 25.0 43.8 45 No 

Flat 8 3 66.7 21.7 25.0 41.7 45 No 
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“NR” = Noise Reduction 
Source: (Urban Crossroads, 2021b, Table 7-4) 

 

Table 4.9-17 Fourth Floor Interior Noise Levels 

 
1Exterior noise level at the façade with a windows-closed condition requiring a means of mechanical ventilation (e.g., air 
conditioning). 
2Noise reduction required to satisfy the 45 dBA CNEL interior noise standard for residential uses. 
3Typical building construction interior noise reduction with the standard windows. 
“NR” = Noise Reduction 
Source: (Urban Crossroads, 2021b, Table 7-5) 

 

Threshold b. Would the Project result in generation of excessive groundborne vibration or 
groundborne noise levels? 

 
Less than Significant Impact. 
 
Construction activity can result in varying degrees of ground vibration, depending on the specific 
construction activities and equipment used.  It is expected that ground-borne vibration from Project 
construction activities would cause only intermittent, localized intrusion.  Ground-borne vibration 
levels resulting from typical construction activities occurring within the Project site were estimated 
by data published by the FTA.  Ground vibration levels associated with various types of construction 
equipment are summarized on Table 10-4 of the Project’s NIA (Technical Appendix G).  Based on 
the representative vibration levels presented for various construction equipment types, it is possible 
to estimate the potential Project construction vibration levels using the following vibration 
assessment methods defined by the FTA.  (Urban Crossroads, 2021b, pp. 48-49) 
 
Table 4.9-18, Construction Equipment Vibration Levels, presents the expected vibration levels 
attributable to construction activity associated with the Project site at the nearby receiver locations.  
At distances ranging from 99 feet (at location R4) to 1,002 feet (at location R3) from the Project site 
boundary, the highest construction vibration levels are estimated to range from 38.9 to 69.1 VdB and 
would remain below the FTA Transit Noise and Vibration Impact Assessment Manual maximum 
acceptable vibration criteria of 78 VdB for daytime residential uses at all receiver locations.  
Furthermore, vibration levels at the site of the closest sensitive receiver would not be sustained 
during the entire construction period but would occur rather, only during the times that heavy 
construction equipment is operating.  Because the Project’s highest construction vibration levels 

•• 
•• --------------------

4th Floor Noise Required Typical Interior 
Threshold 

Building Fa~ade Floor Level Interior Interior Noise Threshold 
Exceeded? 

Above at Fa~ade1 NR2 NR3 Level 

Flat 1 4 65.5 20.5 25.0 40.5 45 No 

Flat 6 4 68.2 23.2 25.0 43.2 45 No 

Flat 8 4 68.4 23.4 25.0 43.4 45 No 

Flat 8 4 66.1 21.1 25.0 41.1 45 No 
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would not exceed FTA’s threshold of 78 VdB for daytime residential uses, the Project-related 
vibration impacts during construction-related activities would be less than significant.  (Urban 
Crossroads, 2021b, p. 49) 
 

Table 4.9-18 Construction Equipment Vibration Levels 

 
1Noise receiver locations are shown on Exhibit 10-A of Technical Appendix G. 
2Based on the Vibration Source Levels of Construction Equipment included on Table 10-4 of Technical Appendix G 
3Federal Transit Administration, Transit Noise and Vibration Impact Assessment 
4Does the vibration level exceed the FTA acceptable vibration level for the given land use? 
Source: (Urban Crossroads, 2021b, Table 10-5) 

 
4.9.7 CUMULATIVE IMPACT ANALYSIS 

The cumulative impact analysis considers construction and operation of the proposed Project in 
conjunction with other development projects in the vicinity of the Project site that have the potential 
to collectively increase noise above existing levels.   
 
A. Construction Noise 

Construction activities associated with the proposed Project, especially activities involving heavy 
equipment, would create intermittent periods of noise when construction equipment is in operation 
and cause a short-term increase in ambient noise levels.  The list of cumulative projects that have the 
potential to collectively increase noise is provided in Table 4.0-1 in Section 4.0, Environmental 
Analysis, of this EIR.  As detailed on that list, there are no ongoing or imminent construction projects 
in the immediate vicinity of the proposed Project site.  The Project’s contribution to any cumulative 
traffic noise concern would be less than significant, because the volume of construction traffic would 
be less than the volume of traffic generated by the existing on-site car wash operation.  Therefore, the 
Project would have less than significant and less than cumulatively-considerable construction-related 
noise impacts. 
 
B. Stationary Noise 

The analysis presented for Threshold (a) addresses the Project’s contribution of noise to existing 
cumulative noise sources (i.e., ambient noise) in the Project area.  As previously shown in Table 4.9-
10, the Project’s noise contribution would not be perceptible to noise-sensitive receptors in the 
Project area during daytime or nighttime hours.  Because the Project’s noise contribution would not 
exceed any applicable significance thresholds, the Project’s stationary noise impacts would not be 
cumulatively-considerable. 

•• 
•• --------------------

Distance to Receiver Vibration Levels (Vd8)2 

Receiver Land Construction Highest Threshold Threshold 
Location1 Use Activity Small Jack- Loaded Large 

Vibration (Vd8)3 Exceeded?4 

(Feet) 
Bulldozer hammer Trucks Bulldozer 

Levels 

Rl Residential 746' 13.8 34.8 41.8 42.8 42.8 78 No 

R2 Office 165' 33.4 54.4 61.4 62.4 62.4 78 No 

R3 Park 1,002' 9.9 30.9 37.9 38.9 38.9 78 No 

R4 Office 99' 40. 1 61.1 68.1 69. 1 69.1 78 No 
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C. Off-Site Traffic Noise 

The analysis presented under Threshold (a) evaluates the effect of off-site traffic noise along 
Newport Center Drive and Anacapa Drive on the Project site.  As summarized in Table 4.9-13 
through Table 4.9-17, the off-site traffic noise contributions along Newport Center Drive and 
Anacapa Drive would not exceed applicable significance thresholds and, therefore, would not be 
cumulatively-considerable under near- or long-term conditions. 
 
D. Groundborne Vibration and Noise 

As indicated under the analysis of Threshold (b), the proposed Project would have a less-than-
significant impact regarding groundborne vibration and groundborne noise because any vibration 
created during Project construction would be temporary in nature.  Additionally, based on the 
cumulative projects list (refer to Table 4.0-1 in EIR Section 4.0), no construction projects would 
occur in close enough proximity to the Project site that would generate groundborne noise that could 
combine with the Project’s construction activities to create cumulative vibration.  No sources of 
vibration are expected from the Project’s construction, or its operation.  Persons living in their 
condominiums in the proposed Project’s building would not create or result in exposure of persons to 
or generation of excessive groundborne vibration or groundborne noise levels.  Based on a review of 
surrounding land uses, which are comprised of commercial and office land uses, there are no land 
uses within the Project’s vicinity that have the potential to generate noise and vibration in a manner 
that could result in cumulatively-considerable impacts (Google Earth, 2020).  Therefore, Project-
related groundborne noise and vibration associated with short-term construction and long-term 
Project operation would be less-than-cumulatively-considerable. 
 
4.9.8 SIGNIFICANCE OF IMPACTS BEFORE MITIGATION 

Threshold a): Less than Significant Impact.  The Project would generate short-term construction and 
long-term operational noise but would not generate noise levels during construction and/or operation 
that exceed the standards established by the City of Newport Beach General Plan or Municipal Code. 
 
Threshold b): Less than Significant Impact.  The Project’s construction activities would not result in 
excessive groundborne vibration or noise. 
 
4.9.9  MITIGATION 

Impacts would be less than significant; therefore, no mitigation is required. 
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4.10 TRANSPORTATION 

The analysis in this Subsection is primarily based on a report prepared by Urban Crossroads, Inc. 
titled, “Residences at Newport Center Trip Generation Assessment,” dated December 10, 2020 and 
included as Technical Appendix H to this EIR.  The Project’s trip generation assessment determines 
whether additional traffic analysis is necessary for the proposed Project based on the guidelines 
identified in the City of Newport Beach Chapter 15.40 Traffic Phasing Ordinance (TPO Guidelines)  
(Urban Crossroads, 2020c, p. 1). Refer to Section 7.0, References, for a complete list of references. 
 
This Subsection assesses transportation impacts resulting from implementation of the Project.  In 
accordance with Senate Bill (SB) 743, further discussed under Subsection 4.10.3 below, the 
California Natural Resources Agency (CNRA) adopted changes to the CEQA Guidelines in 
December 2018, which identify that starting on July 1, 2020, vehicle miles traveled (VMT) is the 
appropriate metric to evaluate a project’s transportation impacts.  As of July 1, 2020, automobile 
delay, as measured by “level of service” (LOS) and other similar metrics, no longer constitutes a 
significant environmental effect under CEQA.  Lead agencies in California are required to use VMT 
to evaluate project-related transportation impacts.  
 
Based on analyses conducted as part of the Project’s Initial Study, the substantive evidence cited in 
the Initial Study (EIR Technical Appendix A), the City determined that the Project would clearly 
result in no impacts or less-than-significant impacts under two of the thresholds identified in Section 
XVII (Transportation) of Appendix G to the CEQA Guidelines.  Specifically, the Project’s Initial 
Study concluded that the Project would result in less-than-significant impacts under Thresholds (c) 
and (d): 
 

c. Would the Project substantially increase hazards to a geometric design feature (e.g., 
sharp curves or dangerous intersections) or incompatible uses (e.g., farm 
equipment)? 

d. Would the Project result in inadequate emergency access? 

 
Accordingly, no additional analyses of the above-listed thresholds are required, and this Subsection 
instead focuses on the Project’s potential to conflict with applicable programs, plans, ordinances, or 
policies addressing the circulation system, or the Project’s potential to result in significant VMT-
related traffic impacts.   
 
4.10.1 EXISTING CONDITIONS 

The Project site is located within the Newport Center area, a highly urbanized portion of the City of 
Newport Beach that is fully developed with a variety of office, retail, and residential land uses.  
Under existing conditions, the Project site is the location of the “Newport Beach Car Wash.” In a 
letter to the City of Newport Beach, the current owner of the Project site, which through an affiliated 
company operates the car wash on the site, reports that the car wash does not support the land value 
and purchase price of the property. (Newport Center Anacapa Associates, LLC, 2020).  The Project 

•• •• iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii 



Residences at Newport Center 
Environmental Impact Report 4.10 Transportation 

Lead Agency: City of Newport Beach SCH No. 2020110087 
Page 4.10-2 

site contains a single-story building that is operating as a car wash facility with associated 
convenience market and gas station with ancillary lighting, signage, and associated improvements. 
The car wash building includes an indoor waiting area and an outdoor waiting area.  Advertised 
business hours are 8:00 AM to 6:00 PM seven days per week. All portions of the Project site are fully 
developed with the car wash and ancillary gas station and convenience market.  A paved parking area 
is located along the western edge of the Project site. 
 
A. Site Access 

Access to the Project site is provided from Anacapa Drive via the shared driveway to Gateway Plaza 
and then via a direct ingress/egress driveway to the gas station facility. Sidewalks front the Project 
site along its Anacapa Drive and Newport Center Drive frontages. Local access to the Project vicinity 
is provided via Newport Center Drive, located north and west of the Project site, Civic Center Drive, 
located south of the Project site, and Avocado Avenue, located east of the Project site. These streets 
provide access to State Route 1 (SR-1), also known as East Coast Highway, located approximately 
0.31-mile south of the Project site, and to MacArthur Boulevard, located approximately 0.3-mile east 
of the Project site which provides access to California State Route 73 (SR-73), located approximately 
2.0 miles northeast of the Project site. 
 
B. Trip Generation 

To capture the site’s existing trip generation, and as part of a previous application for development 
filed for the Project site in 2015, traffic counts were conducted at the existing site on Tuesday, 
Wednesday, and Thursday March 24-26, 2015, which are presented in a Trip Generation Memo 
prepared by Kunzman Associates, Inc., dated April 7, 2016 (Kunzman, 2016). Due to the COVID-19 
stay-at-home orders that were in place when the NOP for this EIR was released for public review, 
there was less outdoor activity and less traffic, as compared to when the 2015 traffic counts were 
collected.  In 2015, the existing use at the Project site was the same as it is at present time. Traffic 
was present from vehicles traveling on Anacapa Drive, Newport Center Drive, and other roadways in 
the area.  Thus, the 2015 traffic counts are considered to better represent a normal operating 
condition than traffic counts that would have been taken during the COVID-19 pandemic, and thus 
the 2015 traffic counts are used herein to represent normal baseline noise levels.   
 
The 3-day average trip generation for the existing site is summarized in Table 4.10-1, Existing Trip 
Generation Summary.  As indicated in Table 4.10-1, the existing use as a car wash generates 819 
trip-ends per day (2-way trips), with 54 trips generated during the AM peak hour and 75 trips 
generated during the PM peak hour. (Urban Crossroads, 2020c, p. 1)  
 

Table 4.10-1 Existing Trip Generation Summary 

 
Source: (Urban Crossroads, 2020c, Table 1) 

•• •• 

Existing Use 

Newport Beach Car Wa sh1 

In 

30 

AM Peak Hour 

Out Total 

24 54 

PM Peak Hour 

In Out Total Daily 

33 42 75 819 
1 Source: Trip Generation Memo, prepared by Kunzman Associates, Inc ., dated April 7, 2016. Data shown is 3-day average (March 24-26, 2015). 
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C. Existing Transit Services 

The vicinity of the Project site is served by the Orange County Transportation Agency (OCTA), a 
public transit agency serving Orange County. The Newport Transportation Center/Park-and-Ride, 
located at the intersection of Avocado Avenue and San Nicholas, provides access to the following 
OCTA bus routes in the Project area on Newport Center Drive via Routes 1, 57, and 79.  The three 
nearest bus stops each with Routes 1, 57, and 79 are located approximately 124 feet north of the 
Project site, approximately 150 feet east of the Project site, and approximately 390 feet west of the 
Project site.  (Google Earth, 2020).   
 
D. Existing Bicycle and Pedestrian Facilities 

With regard to pedestrian movement around the Project site, sidewalks exist along Anacapa Drive 
bordering the Project site to the east and along Newport Center Drive bordering the Project site to the 
north. As discussed in Section 3.0, Project Description and as detailed in the Project’s grading plan, 
there is also an existing 18-foot-wide reservation for pedestrian use located along the southern 
property boundary adjoining the Gateway Plaza office complex. As part of the proposed Project, the 
existing reservation would be modified to a 10-foot width and the Project would maintain the non-
exclusive easement for ingress and egress over the Gateway Plana property, along the southern 
boundary of the Project site. Crosswalks are located at the intersection of Anacapa Drive and 
Newport Center Drive and provide pedestrian access to nearby businesses and the Fashion Island 
shopping center.  Pedestrian activity in the Project area is generally from persons walking to/from 
nearby offices and the Fashion Island shopping center.  (Google Earth, 2020) 
 
An existing Class II (on-road striped) bicycle lane abuts the Project site to the north along Newport 
Center Drive. In addition, a bike lane was recently added on Anacapa Drive in each direction and the 
roadway was restriped in both directions to accommodate the bike lane. No existing equestrian trails 
or hiking trails are located along Newport Center Drive bordering the Project site to the north or 
along Anacapa Drive bordering the Project site to the east.   
 
4.10.2 REGULATORY SETTING 

The following is a brief description of the federal, State, and local environmental laws and related 
regulations related to the issue of transportation. 
 
A. Senate Bill 743 and VMT Based Analysis 

Senate Bill 743, which was codified in Public Resources Code (PRC) Section 21099, required 
changes to the CEQA Guidelines regarding the analysis of transportation impacts. Pursuant to PRC 
Section 21099, the criteria for determining the significance of transportation impacts must “promote 
the reduction of greenhouse gas emissions, the development of multimodal transportation networks, 
and a diversity of land uses.” To that end, in developing the criteria, the Office of Planning and 
Research (OPR) proposed, and the California Natural Resources Agencies (CNRA) certified and 
adopted changes to the CEQA Guidelines in December 2018, which entailed changes to the 
thresholds of significance for the evaluation of impacts to transportation. 
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The updated CEQA Guidelines include the addition of CEQA Guidelines Section 15064.3, of which 
Subdivision (b) establishes criteria for evaluating a project’s transportation impacts based on project 
type and using automobile VMT as the metric. As identified in Section 15064.3(b)(4) of the CEQA 
Guidelines, a lead agency has the discretion to choose the most appropriate methodology to evaluate 
a project's VMT.  The City of Newport Beach adopted its VMT thresholds of significance and 
published its updated City Council Policy K-3, “Implementation Procedures for the California 
Environmental Quality Act” on June 9, 2020.  The metric for determining a significant impact under 
CEQA is based on VMT. 
 
B. SCAG Regional Transportation Plan/Sustainable Communities Strategy 

The Southern California Association of Governments (SCAG) is a regional agency established 
pursuant to California Government Code § 6500, also referred to as the Joint Powers Authority law.  
SCAG is designated as a Council of Governments (COG), a Regional Transportation Planning 
Agency (RTPA), and a Metropolitan Planning Organization (MPO).  The Project Site is within 
SCAG’s regional authority.  In September 2020, SCAG’s Regional Council adopted Connect SoCal 
(2020-2045 Regional Transportations Plan/Sustainable Communities Strategy (herein, “2020 
RTP/SCS”).   
 
The 2020-2045 RTP/SCS includes long-range regional transportation plans, regional transportation 
improvement programs, regional housing needs allocations, and other plans for the region.  The 
2020-2045 RTP/SCS also provides objectives for meeting emissions reduction targets set forth by the 
California Air Resources Board (ARB); these objectives were provided in a direct response to Senate 
Bill 375 (SB 375) which was enacted to reduce greenhouse gas emissions from automobiles and light 
trucks through integrated transportation, land use, housing and environmental planning.  (SCAG, 
2020b)  The 2020-2045 RTP/SCS is updated periodically to allow for the consideration and inclusion 
of new transportation strategies and methods.   
 
C. City of Newport Beach General Plan Circulation 

The City’s General Plan Circulation Element governs the long-term mobility system of the City.  The 
goals and policies in the Circulation Element are closely correlated with the Land Use Element and 
are intended to provide the best possible balance between the City’s future growth and land use 
development, roadway size, traffic service levels, and community character. The following policies 
are applicable to the Project: 
 

 Goal CE 2.1: A roadway system that provides for the efficient movement of goods and 
people of the City of Newport Beach, while maintaining the community’s character and 
its residents’ quality of life.  

 
 Policy CE 2.1.1: Level of Services Standards. Plan the arterial roadway system to 

accommodate projected traffic at the following level of service standards: 
o Level of Service (LOS) “D” throughout the City, unless otherwise noted. 
o LOS “E” at any intersection in the Airport Area shared with [the City of] Irvine. 
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o LOS “E” at Coast Highway (EW) and Dover Drive (NS) due to right-of-way 
limitations. 

o LOS “E” at Marguerite Avenue (NS) and Coast Highway (EW) in the pedestrian-
oriented area of Corona del Mar.  

o LOS “E” at Goldenrod Avenue (NS) and Coast Highway (EW) in the pedestrian-
oriented area of Corona del Mar.  

 
 Goal CE 5.1. Convenient trail systems that satisfy recreational desires and transportation 

needs. 
 

 Policy CE 5.1.2: Pedestrian Connectivity. Link residential areas, schools, parks, and 
commercial centers so that residents can travel within the community without driving.  

 
 Policy CE 5.1.3: Pedestrian Improvements in New Development Projects. Require 

new development projects to include safe and attractive sidewalks, walkways, and bike 
lanes in accordance with the Master Plan, and, if feasible, trails.  

 
 Policy CE 5.1.16: Bicycle and Pedestrian Safety. Provide for the safety of bicyclists 

and pedestrians through provision of adequate facilities, including maintenance of extra 
sidewalk width where feasible. 

 
 Goal 7.1: An adequate supply of convenient parking throughout the City. 

 
 Policy CE 7.1.1: Required Parking. Require new development projects to include safe 

and attractive sidewalks, walkways, and bike lanes in accordance with the Master Plan, 
and, if feasible, trails. 

 
D. City of Newport Beach Traffic Phasing Ordinance (TPO) 

The City of Newport Beach’s TPO Guidelines Section 15.40.030, Standards for Approval-Findings-
Exemptions, indicates any project that generates fewer than 300 average daily tips or increases trips 
by fewer than 1% on any leg of any primary intersection during morning and evening peak period are 
exempt from provisions in the chapter (Urban Crossroads, 2020c, p. 3). 
 
E. City of Newport Beach Bicycle Master Plan 

The City of Newport Beach Bicycle Master Plan, adopted on October 28, 2014, is intended to guide 
the development and maintenance of a comprehensive bicycle network and set of programs within 
the City for the next 20 years.  The Newport Beach Bicycle Master Plan provides a broad vision, as 
well as strategies and actions, to improve conditions for bicycling throughout the City and provides 
direction for expanding the existing bicycle network, connecting gaps within the City and connecting 
to adjacent cities.  (City of Newport Beach, 2014, p. 1) 
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4.10.3 TRANSPORTATION IMPACT ANALYSIS METHODOLOGY 

The Project’s VMT analysis summarized in this Subsection, relies on the analysis methodologies 
described below. 
 
A. Vehicle Miles Traveled (VMT) Evaluation Criteria and Methodology 

In June 2020, the City of Newport Beach amended City Council Policy K-3, “Implementation 
Procedures for the California Environmental Quality Act,” which describes specific “screening 
thresholds” that can be used to identify when a proposed land use project is anticipated to result in a 
less-than-significant impact without conducting a more detailed project level VMT analysis.  
Screening thresholds are described for two types of projects – a land use project and a transportation 
project.  A land use project and/or transportation project that meet one or more of the criteria 
provided in Subsection (2)(a) and or (2)(b) are considered to have a less-than-significant impact on 
transportation and no further VMT analysis is required.  (City of Newport Beach, 2020d)  The 
Project site is a land use project therefore only the land use project criteria is described below: 
 

Land Use Project Screening 
For Land Use Projects, the screening criteria includes: 
 

i. The Land Use Project is located within 0.5 mile of an existing Major Transit Stop 
or a High-Quality Transit Corridor unless the Land Use Project is inconsistent 
with the Regional Transportation Plan/Sustainable Transportation Communities 
plan, has a floor area ratio (FAR) of less than 0.75, provides parking in excess of 
the Newport Beach Municipal Code requirements, or reduces the number of 
affordable residential units. 

ii. The Land Use Project is located in areas with lower than 85 percent of the 
countywide average VMT per capita trips for residential projects. or lower than 
85 percent of the countywide average VMT per employee for office or other 
employee-based Land Use Projects average. See Figures 2 and 3 of the City SB 
743 VMT Implementation Guide. 

iii. Locally serving retail space of less than 50,000 square feet. 
iv. The Land Use Project has a high level of affordable housing units, as determined 

by the Community Development Department. 
v. The Land Use Project generates a net increase of 300 or less daily trips, utilizing 

the most current Institute of Transportation Engineers (ITE) Trip Generation 
Manual.  Credit may apply for existing uses generating traffic on the site, as 
outlined in Chapter 15.40 (Traffic Phasing Ordinance) of the Newport Beach 
Municipal Code. 

vi. Institutional/Government and public service uses including, but not limited to, 
police stations, fire stations, community centers, and refuse centers. 
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B. Cumulative Projects 

CEQA Guidelines Section 15130 requires that this EIR disclose the impact from the Project along 
with the incremental impacts from closely-related past, present, and reasonably foreseeable future 
projects (i.e., cumulative impact analysis).  As previously described in EIR Section 4.0, 
Environmental Analysis, the Project’s cumulative traffic impact analysis utilizes a summary of 
projections approach plus a list of projects approach in order to provide a conservative analysis of 
cumulative impacts.  The location of each cumulative project can be found in EIR Table 4.0-1. VMT 
analysis is inherently cumulative. 
 
4.10.4 BASIS FOR DETERMINING SIGNIFICANCE 

Based on the results of the Initial Study, it was determined that the Project has the potential to result 
in a significant impact to transportation if the Project or any Project-related component would: 
 

a. Conflict with an applicable program, plan, ordinance, or policy addressing the 
circulation system, including transit, roadway, bicycle, and pedestrian facilities;  

b. Conflict or be inconsistent with CEQA Guidelines section 15064.3, subdivision (b). 

 
The above-listed thresholds are derived directly from Section XVII of Appendix G to the CEQA 
Guidelines and address the typical, adverse effects related to transportation that could result from 
development projects.  Refer also to the Project’s Initial Study (Technical Appendix A) for a 
discussion of potential impacts due to transportation that were determined to be less than significant 
as part of the Project’s scoping process. 
 
4.10.5 IMPACT ANALYSIS 

Threshold a: Would the Project conflict with an applicable program, plan, ordinance, or policy 
addressing the circulation system, including transit, roadway, bicycle, and 
pedestrian facilities? 

Less than Significant Impact. 
 
A. SCAG 2020-2045 RTP/SCS 

Section 4.8 (Land Use and Planning) of this EIR, addresses the Project’s consistency with the 2020-
2045 RTP/SCS.  As demonstrated through that analysis, implementation of the Project would be 
consistent with the goals and policies of SCAG’s regional planning program, including the following 
goals related to vehicular and non-vehicular circulation: 
 

 Improve mobility, accessibility, reliability, and travel safety for people and goods. 
 Increase person and goods movement and travel choices within the transportation system. 
 Encourage development of diverse housing types in areas that are supported by multiple 

transportation options. 
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Because the Project is consistent with the goals and policies of SCAG’s 2020-2045 RTP/SCS, the 
Project would not conflict with this applicable program that addresses the City’s circulation system.   
 
B. City of Newport Beach Bicycle Master Plan 

An existing bicycle lane is located on Newport Center Drive north of the Project site. Although 
Figure 2-4 of the City of Newport Beach Bicycle Master Plan, does not show any bicycle lanes on 
Anacapa Drive abutting the Project site, a bike lane was recently added on Anacapa Drive in each 
direction and the roadway was restriped in both directions to accommodate the bike lanes. The bike 
lanes would remain with implementation of the Project.  Therefore, the Project is consistent with the 
Bicycle Master Plan. 
 
C. City of Newport Beach General Plan Circulation Element 

The following discussion provides an analysis of the Project’s consistency with applicable General 
Plan policies addressing the circulation system, including transit, roadway, bicycle, and pedestrian 
facilities.  As indicated below, the Project would be consistent with all applicable General Plan 
policies addressing the circulation system.  Therefore, Project impacts to the City’s circulation 
system would be less than significant. 
 

 Policy CE 2.1.1: Level of Service Standards. Plan the arterial roadway system to 
accommodate projected traffic at the level of service standards stated in Subsection 4.10.2. 

 
Using data provided by the Institute of Transportation Engineers (ITE) in their Trip Generation 
Manual (10th edition, 2017), as indicated in Table 4.10-2, Project Trip Generation Summary, the 
proposed Project is calculated to generate approximately 152 trip-ends per day (including inbound 
and outbound trips), with 11 trips during the morning peak hour and 13 trips during the evening peak 
hour (Urban Crossroads, 2020c, p. 2). 
 

Table 4.10-2 Project Trip Generation Summary 

 
(Urban Crossroads, 2020c, Table 3) 
 
As indicated in Table 4.10-2, the Project is anticipated to generate fewer than 300 vehicles per day 
with no more than 13 peak hour trips (during the PM peak hour). Because the Project’s 152 trips are 
less than the 300 trips criteria in the City’s TPO guidelines, the Project would be exempt from 
provisions in the City’s TPO and would not result in substantial adverse effects on the circulation 
network. (Urban Crossroads, 2020c, p. 3) 
 
As shown in Table 4.10-3, Project Trip Comparison, based on a comparison of the trip generation 
from the existing car wash use and the proposed Project, the proposed Project is anticipated to 

•• •• 

Proposed Use 

Residences at Newport Center 
1 DU= Dwelling Unit s 

Quantity Units1 

28 DU 

AM Peak Hour 

In Out Total 

3 8 11 

PM Peak Hour 

In Out Total Daily 

8 5 13 152 
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generate 667 fewer daily trips, with 43 fewer AM peak hour trips and 62 fewer PM peak hour trips. 
As such, the development of the proposed Project would result in a net reduction in traffic in 
comparison to the existing use (Newport Beach Car Wash). (Urban Crossroads, 2020c, p. 2)  
 
Because the Project would be consistent with the City’s TPO guidelines, the Project’s impacts to the 
City’s circulation system would be less than significant. 
 

Table 4.10-3 Project Trip Comparison 

 
(Urban Crossroads, 2020c, Table 4) 
 
Customers of the existing car wash that would be demolished as part of the proposed Project would 
be able to get their cars washed at other car wash locations.  However, because there is no data to 
indicate where the existing car wash customers are traveling from (point of origin) to reach the 
Project site, or where these customers would choose to get their cars washed once the on-site car 
wash is closed, an analysis of trip displacement is not necessary as it is highly speculative and not 
based on any fact-based information. As discussed in Section 2.0, Environmental Setting, the closest 
other car wash to the Project site is located near Jamboree and San Joaquin Hills Road, 
approximately 0.9-mile to the northwest of the Project site. There are a number of other car washes 
within 4.0 miles of the Project site, including but not limited to: 1) Newport Car Wash located at 
3767 Birch St., Newport Beach; 2) The Car Spa located at 1200 West Coast Hwy., Newport Beach; 
3) Newport Coast Car Wash located at 4200 Birch St., Newport Beach; 4) Car-Wash Newport Beach 
located at 2285 Newport Blvd., Costa Mesa; 5) Beach Cities Car Wash located at 1645 Superior 
Ave., Costa Mesa; 6) Newport Car Wash & Detail Center located at 3793 Birch St., Newport Beach; 
and 7) Newport Mesa Car Wash & Services located at 2015 Harbor Blvd. #B, Costa Mesa. 
 

 Policy CE 5.1.2: Pedestrian Connectivity. Link residential areas, schools, parks, and 
commercial centers so that residents can travel within the community without driving. 

 
The Project Applicant proposes construction of 28 condominiums, which would be located 
approximately 0.1-mile south of the City’s regional attraction and largest retail center, Fashion 
Island.  Also, as mentioned previously, the Project site is located approximately 124 to 390 feet from 
three bus stops on Newport Center Drive.  Because the Project would be located in close proximity to 
Fashion Island and public transportation, implementation of the Project would provide the 
opportunity for Project residents to utilize public transportation and walk and bike to nearby 
destinations such as Fashion Island and nearby offices, professional and personal service businesses, 
and other destinations.   

•• 
•• --------------------

AM Peak Hour PM Peak Hour 

In Out Total In Out Total Daily 

Proposed: Residences at Newport Center 3 8 11 8 5 13 152 

Existing: Newport Beach Car Wash 30 24 54 33 42 75 819 

Net Change in Project Trip Generation -27 -16 -43 -25 -37 -62 -667 
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 Policy CE 5.1.3: Pedestrian Improvements in New Development Projects. Require new 
development projects to include safe and attractive sidewalks, walkways, and bike lanes in 
accordance with the Master Plan, and, if feasible, trails.  

 
 Policy CE 5.1.16: Bicycle and Pedestrian Safety. Require that new development provide 

adequate convenient parking for residents, guests, business patrons, and visitors.   
 
The Project is not expected to attract large volumes of pedestrian or bicycle traffic because the 
Project is expected to accommodate up to only approximately 62 new residents.  There is an existing 
sidewalk along the Project site’s frontage on Newport Center Drive and an existing sidewalk along 
the Project site’s frontage on Anacapa Drive. The existing approximately 9-foot-wide sidewalk along 
Anacapa Drive would be removed and replaced as part of the proposed project, in compliance with 
the City of Newport Beach Public Works standards. The sidewalk would be reconstructed as an 
approximately 6-foot-wide sidewalk with a 6-foot-wide parkway separating the sidewalk from the 
curb. The City’s existing 3-foot pedestrian sidewalk easement that is located on the subject property 
would be retained as part of the Project. There also is an existing Class II bicycle lane along the 
Project site’s frontage on Newport Center Drive and on Anacapa Drive.  According to the City’s 
General Plan and Bicycle Master Plan, there are no new proposed sidewalks, bicycle lanes, or trails 
abutting the Project site or within the Project site vicinity.  In addition, the Project would not interfere 
with the existing sidewalks and bicycle lane along the Project site’s frontage on Newport Center 
Drive and Anacapa Road.  
 

Threshold b: Would the Project conflict or be inconsistent with CEQA Guidelines section 
15064.3, subdivision (b)? 

 
Less than Significant Impact.  
 
The Project’s traffic was evaluated against screening criteria to determine if it could clearly be 
determined that the Project would not generate substantial vehicle miles traveled (VMT) – and, 
therefore, be consistent with CEQA Guidelines Section 15064.3(b) – or if additional analysis was 
needed to determine the significance of Project-related VMT.  The screening criteria used in the 
Project analysis are established in the City’s Council Policy K-3, “Implementation Procedures for the 
California Environmental Quality Act.”  Pursuant to City Council Policy K-3, land use projects that 
generate a net increase of 300 or fewer daily trips are considered to have a less-than-significant 
impact related to VMT.  Because the Project is calculated to generate 667 fewer daily traffic trips 
than the Project site’s existing use as a car wash, the Project would be consistent with City Council 
Policy K-3 and generate a less-than-significant environmental impact related to VMT.  Therefore, 
implementation of the Project would not generate excessive VMT, which is defined in CEQA 
Guidelines section 15064.3(b) as the metric used to evaluate project-related transportation impacts. 
In addition, the Project site is close, (less than 0.50) mile from the transit hub.   
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Because there is no data to indicate where the existing car wash customers are traveling from (point 
of origin) to reach the Project site, or where these customers will choose to get their cars washed 
once the on-site car wash is closed, an analysis of trip displacement would be highly speculative and 
not based on any fact-based information.  Even if it is assumed that all of the existing car wash’s 
customers would use the nearest car washes to the Project site (near Jamboree and San Joaquin Hills 
Road, approximately 0.9-mile to the northwest of the Project site), it cannot be known with any 
degree of certainty if this location is actually closer or further from the customer travel trip’s origin.  
Making a reasonable assumption about car wash customer behavior, based on consumer 
convenience, it is probable that people seeking to have their car washed would utilize a car wash 
location that is most convenient to them, and predicting which other location would be most 
convenient to a wide spectrum of customers would be nothing more than a wild guess.  The DEIR 
properly evaluates the Project’s traffic based on a comparison of the Project to the Project site’s 
existing condition (a car wash with ancillary gas station and convenience market).  The fact that the 
on-site car wash would be removed from the site would eliminate all of the existing traffic trips 
traveling to and from the site under the existing condition.  Thus, the net trips (existing car wash trips 
minus the Project’s projected trips) utilized in the analysis is an appropriate basis for the evaluation 
of environmental impacts. 
 
4.10.6 CUMULATIVE IMPACT ANALYSIS 

The analysis under Threshold (a) discloses the Project’s potential to conflict with General Plan 
objectives and policies related to the transportation network.  Because the Project would be fully 
consistent with all applicable programs, plans, ordinances, or policies addressing the City’s 
circulation system, including transit, roadway, bicycle, and pedestrian facilities, Project impacts due 
to a conflict with applicable programs, plans, ordinances, and policies would be less-than-
cumulatively considerable. 
 
The analysis under Threshold (b) evaluates the Project’s potential to generate substantial VMT.  
Implementation of the Project would result in 667 fewer daily trips to and from the site than the site’s 
existing use as a car wash.  Because the Project would generate fewer trips than under existing 
conditions, the Project would be consistent with City Council Policy K-3 and would not generate 
substantial VMT.  Therefore, a cumulatively-considerable VMT impact would not occur. 
 
4.10.7 SIGNIFICANCE OF IMPACTS BEFORE MITIGATION 

Threshold a): Less than Significant Impact.  The Project would not conflict with a program, plan, 
ordinance, or policy addressing the circulation system; therefore, impacts would be less than 
significant.  
 
Threshold b): Less than Significant Impact. Because the Project’s 152 trips are less than the 300 trips 
criteria in the City’s TPO guidelines, the Project would be exempt from provisions in the City’s TPO 
and would not result in substantial adverse effects on the circulation network. In addition, the Project 
would generate 667 fewer daily trips than the site’s existing use, which results in the project being 
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screened out from additional VMT analysis.  Therefore, the Project would not generate substantial 
VMT and impacts would be less than significant. 
 
4.10.8 MITIGATION 

Impacts would be less than significant; therefore, no mitigation is required. 
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4.11 TRIBAL CULTURAL RESOURCES 

The analysis in this Subsection is primarily based on a report prepared by Duke Cultural Resources 
Management (CRM) titled, “Cultural Resources Assessment for the Newport Center Residences 
Project, City of Newport Beach, California,” dated October 12, 2020, and included as Technical 
Appendix D to this EIR (Duke CRM, 2020). In addition, the analysis in this Subsection is based on 
City of Newport Beach coordination efforts pursuant to California Senate Bill (SB 18) and California 
Assembly Bill 52 (AB52). Much of the written and oral communication between Native American 
tribes and the City of Newport Beach is considered confidential in respect to places that have 
traditional tribal cultural significance (Gov. Code § 65352.4), and although relied upon in part to 
inform the preparation of this EIR Subsection, those communications are treated as confidential and 
are not available for public review.  Under existing law, environmental documents must not include 
information about the location of archeological sites or sacred lands or any other information that is 
exempt from public disclosure pursuant to the Public Records Act (Cal. Code Regs. § 15120(d)). 
 
4.11.1 EXISTING CONDITIONS 

Refer to EIR Subsection 4.4.1 for a complete description of the cultural setting, existing site 
conditions, and the archaeological and historical resources assessment.   
 
4.11.2 REGULATORY SETTING 

The following is a brief description of the environmental laws and related regulations addressing 
Tribal Cultural Resources (TCRs).  Refer also to EIR Subsection 4.4.2 for a complete description of 
federal, State, and local environmental laws and regulations governing the protection of cultural 
resources. 
 
A. Federal Regulations 

1. American Indian Religious Freedom Act 

 The American Indian Religious Freedom Act (AIRFA) requires each executive branch agency with 
statutory or administrative responsibility for the management of Federal lands shall, to the extent 
practicable, permitted by law, and not clearly inconsistent with essential agency functions, to 
accommodate access to and ceremonial use of Indian sacred sites by Indian religious practitioners 
and avoid adversely affecting the physical integrity of such sacred sites. Where appropriate, agencies 
also are required to maintain the confidentiality of sacred sites.  Each executive branch agency with 
statutory or administrative responsibility for the management of Federal lands are required to 
implement procedures to ensure reasonable notice is provided of proposed actions or land 
management policies that may restrict future access to or ceremonial use of, or adversely affect the 
physical integrity of, sacred sites. (NOAA, n.d.) 
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2. Native American Graves Protection and Repatriation Act (NAGPRA) 

The Native American Graves Protection and Repatriation Act (NAGPRA; Public Law 101-601; 25 
U.S.C. 3001-3013) describes the rights of Native American lineal descendants, Indian tribes, and 
Native Hawaiian organizations with respect to the treatment, repatriation, and disposition of Native 
American human remains, funerary objects, sacred objects, and objects of cultural patrimony, 
referred to collectively in the statute as cultural items, with which they can show a relationship of 
lineal descent or cultural affiliation.  (NPS, 2019) 
 
One major purpose of this statute is to require that federal agencies and museums receiving Federal 
funds inventory holdings of Native American human remains and funerary objects and provide 
written summaries of other cultural items. The agencies and museums must consult with Indian 
Tribes and Native Hawaiian organizations to attempt to reach agreements on the repatriation or other 
disposition of these remains and objects. Once lineal descent or cultural affiliation has been 
established, and in some cases the right of possession also has been demonstrated, lineal descendants, 
affiliated Indian Tribes, or affiliated Native Hawaiian organizations normally make the final 
determination about the disposition of cultural items. Disposition may take many forms from reburial 
to long term curation, according to the wishes of the lineal descendent(s) or culturally affiliated 
Tribe(s). (NPS, 2019) 
 
The second major purpose of the statute is to provide greater protection for Native American burial 
sites and more careful control over the removal of Native American human remains, funerary 
objects, sacred objects, and items of cultural patrimony on Federal and tribal lands. NAGPRA 
requires that Indian tribes or Native Hawaiian organizations be consulted whenever archeological 
investigations encounter, or are expected to encounter, Native American cultural items or when such 
items are unexpectedly discovered on Federal or tribal lands.  Excavation or removal of any such 
items also must be done under procedures required by the Archaeological Resources Protection Act. 
This NAGPRA requirement is likely to encourage the in-situ preservation of archaeological sites, or 
at least the portions of them that contain burials or other kinds of cultural items. (NPS, 2019) 
 
Other provisions of NAGPRA: (1) stipulate that illegal trafficking in human remains and cultural 
items may result in criminal penalties; (2) authorizes the Secretary of the Interior to administer a 
grants program to assist museums and Indian Tribes in complying with certain requirements of the 
statute; (3) requires the Secretary of the Interior to establish a Review Committee to provide advice 
and assistance in carrying out key provisions of the statute; authorizes the Secretary of the Interior to 
penalize museums that fail to comply with the statute; and, (5) directs the Secretary to develop 
regulations in consultation with this Review Committee. (NPS, 2020c; NPS, 2019) 
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B. State Regulations 

1. California Administrative Code, Title 14, Section 4308 

Section 4308, Archaeological Features, of Title 14 of the California Administrative Code provides 
that: “No person shall remove, injure, disfigure, deface, or destroy any object of archaeological, or 
historical interest or value.”  (NPS, n.d.) 
 
2. California Code of Regulations Title 14, Section 1427 

California Code of Regulations Title 14, Section 1427 provides that: “No person shall collect or 
remove any object or thing of archeological or historical interest or value, nor shall any person injure, 
disfigure, deface or destroy the physical site, location or context in which the object or thing of 
archeological or historical interest or value is found.” (NAHC, n.d.) 
 
3. Traditional Tribal Cultural Places Act (SB 18) 

Senate Bill 18 (SB 18) requires local (city and county) governments to consult with California Native 
American tribes to aid in the protection of traditional tribal cultural places (“cultural places”) through 
local land use planning.  SB 18 also requires the Governor’s Office of Planning and Research (OPR) 
to include in the General Plan Guidelines advice to local governments for how to conduct these 
consultations. (OPR, 2005) 
 
The intent of SB 18 is to provide California Native American tribes an opportunity to participate in 
local land use decisions at an early planning stage, for the purpose of protecting, or mitigating 
impacts to, cultural places.  The purpose of involving tribes at these early planning stages is to allow 
consideration of cultural places in the context of broad local land use policy, before individual site-
specific, project-level land use decisions are made by a local government. (OPR, 2005) 
 
SB 18 requires local governments to consult with tribes prior to making certain planning decisions 
and to provide notice to tribes at certain key points in the planning process.  These consultation and 
notice requirements apply to adoption and amendment of both general plans (defined in Government 
Code § 65300 et seq.) and specific plans (defined in Government Code § 65450 et seq.).  Although 
SB 18 does not specifically mention consultation or notice requirements for adoption or amendment 
of specific plans, existing state planning law requires local governments to use the same processes 
for adoption and amendment of specific plans as for general plans (see Government Code § 65453). 
Therefore, where SB 18 requires consultation and/or notice for a general plan adoption or 
amendment, the requirement extends also to a specific plan adoption or amendment.  (OPR, 2005) 
 
4. Assembly Bill 52 (AB 52) 

California Assembly Bill 52 (AB 52) (2014) Chapter 532 amended Section 5097.94 of, and added 
Sections 21073, 21074, 21080.3.1, 21080.3.2, 21802.3, 21083.09, 21084.2 and 21084.3 to the 
California Public Resources Code, relating to Native Americans.  AB 52 was approved on September 
25, 2014.  By including tribal cultural resources early in the CEQA process, the legislature intended 
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to ensure that local and Tribal governments, public agencies, and project proponents would have 
information available, early in the project planning process, to identify and address potential adverse 
impacts to tribal cultural resources.  By taking this proactive approach, the legislature also intended 
to reduce the potential for delay and conflicts in the environmental review process. (OPR, 2017) 
 
The Public Resources Code now establishes that “[a] project with an effect that may cause a 
substantial adverse change in the significance of a tribal cultural resource is a project that may have a 
significant effect on the environment.” (Pub. Resources Code, § 21084.2.)  To help determine 
whether a project may have such an effect, the Public Resources Code requires a lead agency to 
consult with any California Native American tribe that requests consultation and is traditionally and 
culturally affiliated with the geographic area of a proposed project. That consultation must take place 
prior to the determination of whether a negative declaration, mitigated negative declaration, or 
environmental impact report is required for a project. (Pub. Resources Code, § 21080.3.1.) (OPR, 
2017)  
 
If a lead agency determines that a project may cause a substantial adverse change to tribal cultural 
resources, the lead agency must consider measures to mitigate that impact. Public Resources Code § 
20184.3 (b)(2) provides examples of mitigation measures that lead agencies may consider to avoid or 
minimize impacts to tribal cultural resources.  These rules apply to projects that have a notice of 
preparation for an environmental impact report or negative declaration or mitigated negative 
declaration filed on or after July 1, 2015.  (OPR, 2017) 
 
§ 21074 of the Public Resources Code defines “tribal cultural resources.” In brief, in order to be 
considered a “tribal cultural resource,” a resource must be either: 
 

(1) listed, or determined to be eligible for listing, on the national, state, or local register of 
historic resources, or 

 
(2) a resource that the lead agency chooses, in its discretion, to treat as a tribal cultural 

resource.  (OPR, 2017) 
 
In the latter instance, the lead agency must determine that the resource meets the criteria for listing in 
the state register of historic resources. In applying those criteria, a lead agency must consider the 
value of the resource to the tribe. (OPR, 2017) 
 
5. State Health and Safety Code  

California Health and Safety Code (HSC) § 7050.5(b) requires that excavation and disturbance 
activities must cease “In the event of discovery or recognition of any human remains in any location 
other than a dedicated cemetery…” until the coroner can determine regarding the circumstances, 
manner, and cause of any death.  The coroner is then required to make recommendations concerning 
the treatment and disposition of the human remains.  Further, this section of the code makes it a 
misdemeanor to intentionally disturb, mutilate or remove interred human remains. § 7051 specifies 
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that the removal of human remains from “internment or a place of storage while awaiting 
internment” with the intent to sell them or to dissect them with “malice or wantonness” is a public 
offense punishable by imprisonment in a state prison.  Lastly, HSC §§ 8010-8011 establish the 
California Native American Graves Protection and Repatriation Act consistent with the federal law 
addressing the same. The Act stresses that “all California Indian human remains and cultural items 
are to be treated with dignity and respect.”  It encourages voluntary disclosure and return of remains 
and cultural items by publicly funded agencies and museums in California.  It also outlines the need 
for aiding California Indian tribes, including non-federally recognized tribes, in filing repatriation 
claims. (CA Legislative Information, n.d.) 
 
6. California Code of Regulations Section 15064.5 

The California Code of Regulations, Title 14, Chapter 3, § 15064.5 (the State CEQA Guidelines) 
establishes the procedure for determining the significance of impacts to archeological and historical 
resources, as well as classifying the type of resource.  Cultural resources are aspects of the 
environment that require identification and assessment for potential significance.  The evaluation of 
cultural resources under CEQA is based upon the definitions of resources provided in CEQA 
Guidelines § 15064.5, as follows:  (CNRA, n.d.) 
 

 A resource listed in, or determined to be eligible by the State Historical Resources 
Commission, for listing in the California Register of Historical Resources (Pub. Res. 
Code § 5024.1, Title 14 CCR, Section 4850 et seq.).  

 
 A resource included in a local register of historical resources, as defined in section 

5020.1(k) of the Public Resources Code or identified as significant in an historical 
resource survey meeting the requirements section 5024.1(g) of the Public Resources 
Code, shall be presumed to be historically or culturally significant. Public agencies must 
treat any such resource as significant unless the preponderance of evidence demonstrates 
that it is not historically or culturally significant.  

 
 Any object, building, structure, site, area, place, record, or manuscript which a lead 

agency determines to be historically significant or significant in the architectural, 
engineering, scientific, economic, agricultural, educational, social, political, military, or 
cultural annals of California may be considered to be an historical resource, provided 
the lead agency’s determination is supported by substantial evidence in light of the whole 
record. Generally, a resource shall be considered by the lead agency to be “historically 
significant” if the resource meets the criteria for listing on the California Register of 
Historical Resources (Pub. Res. Code § 5024.1, Title 14 CCR, Section 4852) including 
the following:  

 
o Is associated with events that have made a significant contribution to the broad 

patterns of California’s history and cultural heritage;  
o Is associated with the lives of persons important in our past;  
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o Embodies the distinctive characteristics of a type, period, region, or method of 
construction, or represents the work of an important creative individual, or possesses 
high artistic values; or  

o Has yielded, or may be likely to yield, information important in prehistory or history.  
 

 The fact that a resource is not listed in, or determined to be eligible for listing in the 
California Register of Historical Resources, not included in a local register of historical 
resources (pursuant to section 5020.1(k) of the Public Resources Code), or identified in 
an historical resources survey (meeting the criteria in section 5024.1(g) of the Public 
Resources Code) does not preclude a lead agency from determining that the resource 
may be an historical resource as defined in Public Resources Code sections 5020.1(j) or 
5024.1.  

 
4.11.3 BASIS FOR DETERMINING SIGNIFICANCE 

Based on the results of the Initial Study, it was determined that the Project has the potential to result 
in a significant impact to tribal cultural resources (TCRs) if the Project or any Project-related 
component would: 
 

a. Cause a substantial adverse change in the significance of a tribal cultural resource, 
defined in Public Resources Code 21074 as either a site, feature, place, cultural 
landscape that is geographically defined in terms of the size and scope of the landscape, 
sacred place, or object with cultural value to a California Native American Tribe, and 
that is: 

i) Listed or eligible for listing in the California Register of Historical Resources, or in a 
local register of historical resources as defined in Public Resources Code Section 
5020.1(k). 

ii) A resource determined by the lead agency, in its discretion and supported by 
substantial evidence, to be significant pursuant to criteria set forth is subdivision (c) 
of Public Resources Code Section 5024.1.  In applying the criteria set forth in 
subdivision (c) of Public Resources Code Section 5024.1, the lead agency shall 
consider the significance of the resource to a California Native American tribe. 

 
The above-listed threshold is derived directly from Section XVIII of Appendix G to the CEQA 
Guidelines and addresses the typical, adverse effects related to TCRs that could result from 
development projects.   
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4.11.4 IMPACT ANALYSIS 

Threshold a: Would the Project cause a substantial adverse change in the significance of a 
tribal cultural resource, defined in Public Resources Code section 21074 as either 
a site feature, place, cultural landscape that is geographically defined in terms of 
the size and scope of the landscape, sacred place, or object with cultural value to 
a California Native American tribe, and that is: 

 i. Listed or eligible for listing in the California Register of Historical 
 Resources, or in a local register of historical resources as defined in Public
 Resources Code section 5020.1(k), or 

 ii.   A resource determined by the lead agency, in its discretion and supported by 
substantial evidence, to be significant pursuant to criteria set forth in 
subdivision (c) of Public Resources Code Section 5024.1?  In applying the 
criteria set forth in subdivision (c) of Public Resource Code Section 5024.1, 
the lead agency shall consider the significance of the resource to a California 
Native American tribe. 

Pursuant to SB 18, in January 2021, the Native American Heritage Commission (NAHC) conducted 
a Sacred Lands File (SLF) check on the Project site, the results of which were negative (NAHC, 
2021).  
 
In compliance with Assembly Bill (AB 52) on December 7, 2020 the City of Newport Beach emailed 
notices regarding the Proposed project to all of the Native American Tribes that have requested 
consultation pursuant to AB 52. Notices were emailed to the Gabrieleno Band of Mission Indians – 
Kizh Nation, the Juaneno Band of Mission Indians, Acjachemnen Nation – Belardes, and the 
Gabrielino Tongva Tribe. The two tribes that requested to consult on the proposed Project were the 
Gabrieleno Band of Mission Indians – Kizh Nation and the Juaneno Band of Mission Indians, 
Acjachemnen Nation – Belardes. 
 
In compliance with Senate Bill (SB 18), the City of Newport Beach mailed and emailed notices 
regarding the proposed Project to all of the Native American tribes within the Project Site’s vicinity. 
The City received notification from two Native American tribes requesting to initiate consultation on 
the proposed Project including the Gabrieleno Band of Mission Indians – Kizh Nation and the 
Juaneno Band of Mission Indians, Acjachemnen Nation – Belardes. 
 
Because the site is fully developed under existing conditions and none of the Tribes identified any 
known TCRs on the site under existing conditions, it is not expected that the AB 52 and SB 18 
consultation process will result in the identification of potential impacts to TCRs beyond what is 
already evaluated and addressed in EIR Subsection 4.4, Cultural Resources.   
 
As documented in EIR Subsection 4.4, Cultural Resources, and based on a site-specific technical 
report prepared by Duke Cultural Resources Management (CRM) titled, “Cultural Resources 
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Assessment for the Newport Center Residences Project, City of Newport Beach, California,” dated 
October 12, 2020, and included as Technical Appendix D to this EIR (Duke CRM, 2020), the Project 
site does not contain any known archaeological resources.  Although Subsection 4.4 notes that there 
is a potential for uncovering previously-undiscovered archaeological resources (including TCRs) 
during Project ground-disturbing activities), Mitigation Measure MM 4.4-1 has been identified to 
require that a qualified archaeological monitor and a qualified Native American Tribal monitor are 
retained to monitor the Project site during earthmoving activities and implement mitigation to the 
satisfaction of the City in the event that any significant archaeological or tribal cultural resources are 
inadvertently unearthed during excavation and grading activities.  
 
4.11.5 CUMULATIVE IMPACT ANALYSIS 

As indicated under the analysis of Threshold (a), the Project would not result in a significant impact 
to any known TCR.  Although unlikely, there is a remote possibility that TCRs could be encountered 
during site grading activities, which would result in a site-specific potentially significant impact to 
TCRs.  Mitigation is identified in Subsection 4.4 of this EIR as indicated in Subsection 4.11.7 below 
to reduce this potential impact to less than significant.  Other development projects throughout the 
City of Newport Beach that require excavation of undisturbed soils may result in similar site-specific 
impacts to TCRs, which would also require mitigation in order to reduce their respective impact(s) to 
a less than significant level.  However, the proposed Project does not include any components that 
would affect potentially significant off-site TCRs or would otherwise result in an increase in the 
likeliness that such resource would be encountered when combined with the impacts of other 
cumulative projects.  Therefore, cumulative impacts to TCRs would be less than significant.   
 
4.11.6 SIGNIFICANCE OF IMPACTS BEFORE MITIGATION 

Threshold a):  Potentially Significant Impact.  The Project site does not contain any known TCRs.  If 
TCRs are unearthed during the Project’s excavation activities, a potentially significant impact could 
occur if the resources are not properly identified and treated. 
 
4.11.7 MITIGATION 

Mitigation Measure MM 4.4-1, included in EIR Subsection 4.4, Cultural Resources, shall apply.  No 
additional mitigation measures are required. 
 
4.11.8 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

Threshold a): Less-than-Significant with Mitigation Incorporated.  Implementation of Mitigation 
Measure MM 4.4-1 would ensure the proper identification and subsequent treatment of any TCRs 
that may be encountered during ground-disturbing activities associated with Project construction.  
With implementation of the required mitigation, the Project’s potential impacts to important 
subsurface TCRs (if such resources are unearthed during Project construction) would be reduced to 
less-than-significant levels.  
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5.0 OTHER CEQA CONSIDERATIONS 

5.1 SIGNIFICANT ENVIRONMENTAL EFFECTS WHICH CANNOT BE AVOIDED IF THE PROPOSED 

PROJECT IS IMPLEMENTED  
The CEQA Guidelines require that an EIR disclose the significant environmental effects of a project 
which cannot be avoided if the proposed project is implemented (CEQA Guidelines Section 
15126(b)).  As described in detail in this EIR, the proposed Project is anticipated to result in no 
impacts to the environment that cannot be reduced to below a level of significance after the 
consideration of Project design features, compliance with applicable federal, State and local 
regulations, and the application of the feasible mitigation measures identified in this EIR.  All of the 
Project’s significant impacts on the environment would be less than significant or would be mitigated 
to less than significant. 
 
5.2 SIGNIFICANT IRREVERSIBLE ENVIRONMENTAL CHANGES WHICH WOULD BE CAUSED BY 

THE PROPOSED PROJECT SHOULD IT BE IMPLEMENTED 
The CEQA Guidelines require EIRs to address any significant irreversible environmental changes 
that would be involved with the proposed action should it be implemented (CEQA Guidelines 
§15126.2(c)).  An environmental change would fall into this category if: a) the project would involve 
a large commitment of non-renewable resources; b) the primary and secondary impacts of the project 
would generally commit future generations to similar uses; c) the project involves uses in which 
irreversible damage could result from any potential environmental accidents; or d) the proposed 
consumption of resources is not justified (e.g., the project results in the wasteful use of energy). 
 
Determining whether the Project may result in significant irreversible environmental changes 
requires a determination of whether key non-renewable resources would be degraded or destroyed in 
such a way that there would be little possibility of restoring them.  A non-renewable resource is any 
natural resource that cannot be replenished by natural means at the same rates that it is consumed.  
The Project site has been developed as a car wash facility with associated convenience market and 
gas station since 1970. Because the site is fully developed under existing conditions, no non-
renewable resources exist on the Project site. Therefore, because there are no non-renewable 
resources that exist on the site under existing conditions, conversion of the Project site from its 
current fully developed condition to a residential land use would have no direct effect on any non-
renewable resources.   
 
Natural resources in the form of construction materials and energy resources would be used in the 
construction of the proposed Project. The consumption of these natural resources would represent an 
irreversible change to the environment. However, implementation of a 28-unit residential 
condominium building with subterranean parking would have no measurable adverse effect on the 
availability of such resources, including resources that may be non-renewable (e.g., construction 
aggregates, fossil fuels).  Additionally, the Project is required by law to comply with the California 
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Building Standards Code (CALGreen), which will minimize the Project’s demand for energy, 
including energy produced from non-renewable sources.  
 
The consumption of non-renewable resources to construct and operate the Project over the long-term 
would likely commit subsequent generations to the same use of the land and similar patterns of 
energy consumption, since the development of this Project represents a large investment of capital 
and thus reduces the likelihood that the completed Project would be demolished and some alternative 
land uses developed in the near future.  However, due to the limited scale of the proposed 
development on 1.26 acres, and because the Project would occur in Newport Center within a 
predominately built-out portion of the City of Newport Beach, the proposed Project would not be 
expected to either directly or indirectly result in significant irreversible environmental changes to the 
Newport Center area.  The Newport Center area is developed with urban uses and will continue to be 
developed with urban uses into the foreseeable future. Accordingly, the Project and its environmental 
effects would not compel or commit surrounding properties to land uses other than those that exist 
today or those that are planned by the City of Newport Beach General Plan.  For this reason, the 
Project would not result in a significant, irreversible change to nearby, off-site properties. 
 
EIR Subsection 4.7, Hazards and Hazardous Materials, provides an analysis of the potential for 
hazardous materials to be transported to/from the Project site and or used on the site during 
construction and operation. As concluded in the analysis, mandatory compliance with federal, State, 
and local regulations related to hazardous materials handling, storage, and use by all Project 
construction contractors (near term) and occupants (long-term) would ensure that any hazardous 
materials used on-site would be safely and appropriately handled to preclude any irreversible damage 
to the environment that could result if hazardous materials were released from the site. 
 
As addressed in the Project’s Initial Study and in 5.4.6 below, development of the Project would not 
result in a wasteful, inefficient, or unnecessary consumption of energy.  Accordingly, the Project 
would not result in a significant, irreversible change to the environment related to energy use. 
 
5.3 GROWTH-INDUCING IMPACTS OF THE PROJECT 
CEQA requires a discussion of the ways in which the proposed Project could be growth inducing.  
The CEQA Guidelines identify a project as growth inducing if it would foster economic or 
population growth or the construction of additional housing, either directly or indirectly, in the 
surrounding environment (CEQA Guidelines §15126.2(e)).  New employees and new residential 
populations represent direct forms of growth.  These direct forms of growth have a secondary effect 
of expanding the size of local markets and inducing additional economic activity in the area.  
 
A project could indirectly induce growth at the local level by increasing the demand for additional 
goods and services associated with an increase in population or employment and thus reducing or 
removing the barriers to growth. This typically occurs in suburban or rural environs where population 
or employment growth results in increased demand for service and commodity markets responding to 
the new population of residents or employees. Population growth would likely take place as a result 
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of the proposed Project’s operation as a residential building, but the limited intensity of population 
growth at the site associated with the construction of 28 residential units with approximately 62 
persons would not represent a substantial deviation from the planned growth identified in the City of 
Newport Beach General Plan. The Project’s construction-related and operational-related employees 
would purchase goods and services in the region, but any secondary increase in employment 
associated with meeting these goods and services needs would be marginal, accommodated by 
existing goods and service providers, and highly unlikely to result in any new physical impacts to the 
environment.    
 
The General Plan identifies the Project site as being within Statistical Area L1 and designates the 
Project site for Regional Commercial Office (CO-R) land uses, subject to the development limits 
established for Anomaly 35, which limits the total square footage within the Anomaly area to 
199,095 SF (City of Newport Beach, 2006a, Figure LU1, Table LU2). The CO-R land use 
designation is intended to provide for administrative and professional offices that serve local and 
regional markets, with limited accessory retail, financial, service, and entertainment uses (City of 
Newport Beach, 2006a, p. 3-13).  The Project Applicant’s proposed General Plan Amendment No. 
GP2020-001 would change the Project site’s existing land use designation from Regional 
Commercial Office (CO-R) to Multiple Residential (RM). As stated in the General Plan, the RM land 
use designation is intended to provide primarily for multi-family residential development containing 
attached or detached dwelling units (City of Newport Beach, 2006a, Table LU2). An amendment to 
the General Plan Table LU2 (Anomaly Locations) would be required to create a new Anomaly 
Location for the Project site that authorizes a maximum development density of 28 units. The new 
Anomaly would be created to accommodate the increase in dwelling units within the Statistical Area. 
The Project site is currently included within Anomaly 35, which allows a maximum development 
intensity of 199,095 square feet. Therefore, Anomaly 35 would be amended to reduce the allowed 
commercial square footage from 199,095 S.F. to 197,010 S.F., reflecting the removal of the carwash 
buildings on the project site. As such, the proposed Project would implement the City’s land use 
Policy LU 3.3 to “Provide opportunities for improved development and enhanced environments for 
residents in the following districts and corridors, as specified in Polices 6.3.1 through 6.22.7:  
Fashion Island/Newport Center: expanded retail uses and hotel rooms and development of 
residential in proximity to jobs and services, while limiting increases in office development”. 
 
The Project Applicant’s proposed Zoning Code Amendment No. CA2020-008 seeks to change the 
site’s existing zoning classification from OR to the “PC (Planned Community District)” zoning 
classification. According to City Municipal Code Section 20.26.010(B) (Planned Community Zoning 
District), the PC Zoning District is intended to provide for areas appropriate for the development of 
coordinated, comprehensive projects that result in a superior environment (City of Newport Beach , 
2020) 
 
The area surrounding the Project site is fully built-out and developed with a mix of non-residential 
uses.  As the Project vicinity is built-out, the development of the proposed Project is unlikely to 
affect the existing uses within the surrounding properties.  The proposed Project is limited to the 
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Project site’s boundaries and does not include any components that would indirectly affect growth on 
existing or planned uses on neighboring properties.  Accordingly, the Project would not induce 
growth in the Newport Center area.  The placement of a residential building on the Project site, in the 
southern portion of Newport Center would not reasonably or foreseeably cause the redevelopment of 
other properties or cause development on other properties with taller buildings than current zoning 
designations allow.   
 
The City of Newport Beach adopted a Sight Plane Ordinance in 1971 (Ordinance 1371), which 
provided height limitations for buildings within the Civic Center site, establishing a “Civic Center 
Sight Plane.”  In 1975, the Corporate Plaza Planned Community was adopted by Ordinance 1596 for 
the Civic Center site, and the sight plane was expanded to cover the entire Corporate Plaza Planned 
Community area, within the area bounded by East Coast Highway, Avocado Avenue, Carillon Drive 
and Newport Center Drive.  The purpose of the ordinance is to ensure that buildings remain low in 
stature to preserve ocean views benefitting neighboring residential communities such as Broadmoor 
Hills.  Buildings and structures within this area are limited to 32 feet in height and must not exceed 
the sight plane established by Ordinance 1596. The Project site is not located within an area that is 
subject to the Sight Plane Ordinance.  However, properties generally located south of Civic Center 
Drive, west of MacArthur Boulevard, north of East Coast Highway and northwest of the intersection 
of Newport Center Drive and East Coast Highway, which are located to the south and west of the 
Project site (closer to the Pacific Ocean than the Project site), are subject to the ordinance, and are 
precluded from redeveloping with tall buildings.  
 
Furthermore, the Project’s potential influence on other nearby properties to redevelop at greater 
intensities and/or different uses than the City’s General Plan, Zoning Code, and Site Plane Ordinance 
allow is speculative beyond the rule of reason.  CEQA does not require the analysis of speculative 
effects (CEQA Guidelines §151454).  If any other property owner were to propose redevelopment of 
a property in Newport Center or in any part of the City, the redevelopment project would require 
evaluation under CEQA based on its own merits, including an analysis of direct and cumulatively 
considerable effects. 
 
Under CEQA, growth inducement is not considered necessarily detrimental, beneficial, or of little 
significance to the environment.  Typically, growth-inducing potential of a project would be 
considered significant if it fosters growth or a concentration of population in excess of what is 
assumed in pertinent master plans, land use plans, or in projections made by regional planning 
agencies such as SCAG.  Significant growth impacts also could occur if a project provides 
infrastructure or service capacity to accommodate growth beyond the levels currently permitted by 
local or regional plans and policies.  In general, growth induced by a project is considered a 
significant impact if it directly or indirectly affects the ability of agencies to provide needed public 
services, or if it can be demonstrated that the potential growth significantly affects the environment 
in some other way. A General Plan Amendment is required as this particular residential development 
is not currently contemplated in the General Plan.  However, the development remains consistent 
with regional agency projections as discussed below. 
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According to the State of California Department of Finance (DOF), as of January 1, 2020, the City of 
Newport Beach was estimated to have a population of 85,378 people with 2.19 persons per 
household.  The proposed Project would consist of the development of a residential building planned 
for 28 new condominium units. Therefore, based on the DOF statistics, the proposed Project would 
result in approximately 62 persons living in the 28 condominium units (28 dwelling units x 2.19 
persons per household = 61.32 persons, stated herein as 62 persons) (DOF, 2020). The Project’s 
proposed 62-person increase would represent an approximately 0.07% ([62 people ÷ 85,378 people] 
x 100 = 0.07%) increase in the City’s population. None of the improvements proposed as part of the 
Project would foster an indirect increase in the City’s population because the surrounding area is 
fully developed and the Project is connecting to existing infrastructure systems.  The vicinity of the 
Project site is an urbanized area that already includes a variety of land uses, including office, retail 
(Fashion Island), restaurant, entertainment, and commercial land uses.   
 
The Project site is located within a highly urbanized portion of the City of Newport Beach and the 
area surrounding the Project site is primarily characterized by commercial uses including but not 
limited to retail, food service, medical office, theater, professional office, and civic uses.  The 
proposed Project would help to meet the demand for luxury multi-family residences within Newport 
Beach and would be served by the existing infrastructure in the Project area, as well as the nearby 
commercial and employment opportunities. The operation and maintenance of the Project would 
generate several jobs, but any potential growth-inducing impact of the employment of persons at the 
Project site would be offset by the removal of the jobs associated with the existing car wash and 
ancillary fuel operation.  Accordingly, the proposed Project would not directly promote growth either 
at the Project site or at the adjacent and surrounding properties.  In conclusion, it is unlikely, 
speculative, and not reasonably foreseeable that the Project would induce growth in the form of 
additional economic activity or employment that would result in measurable impacts on the off-site 
physical environment. 
 
5.4 EFFECTS FOUND NOT TO BE SIGNIFICANT DURING THE EIR PREPARATION PROCESS 
As part of the Project’s Initial Study (EIR Technical Appendix A), it was determined that the Project 
clearly would have no impact or a less-than-significant impact under certain thresholds of 
significance under the issue areas of Aesthetics; Air Quality; Biological Resources; Cultural 
Resources; Geology and Soils; Greenhouse Gas Emissions, Hazards and Hazardous Materials; Land 
Use and Planning; Noise; and Transportation. As part of the Project’s Initial Study (EIR Technical 
Appendix A), the City also determined that implementation of the Project clearly would have no 
potential to result in significant impacts under nine environmental issue areas: Agriculture and 
Forestry Resources; Energy; Hydrology and Water Quality; Mineral Resources; Population and 
Housing; Public Services; Recreation; Utilities and Service Systems; and Wildfire.   
 
Therefore, these issue areas and thresholds of significance were not required to be analyzed in detail 
in EIR Section 4.0, Environmental Analysis.  A brief analysis of the Project’s impacts to these issue 
areas is presented below.  CEQA Guidelines Section 15128 requires that an EIR “…contain a 
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statement briefly indicating the reasons that various possible significant effects of a project were 
determined not to be significant and were therefore not discussed in detail in the EIR.”   
 
5.4.1 AESTHETICS 

Threshold b: Would the Project substantially damage scenic resources, including, but not 
limited to, trees, rock outcroppings, and historic buildings within a State scenic 
highway? 

According to the California Department of Transportation’s (Caltrans) List of Eligible and Officially 
Designated Scenic Highways, there are no Officially Designated State scenic highways in the City of 
Newport Beach.  Portions of SR-1 are identified as “Eligible” for State Scenic Highway designation, 
including the segment of SR-1 located approximately 0.31-mile south of the Project site.  (Caltrans, 
2018) Due to intervening development and topography, no portion of the Project site is visible from 
SR-1 under existing conditions; however, given that the Project’s building would be four stories tall, 
the upper floor of the proposed structure has the potential to be visible from portions of SR-1, in the 
viewshed looking north toward Fashion Island.  The Project site is located north of SR-1 in a highly 
urbanized area near other similarly sized buildings in and around Fashion Island and south Newport 
Center.  Because the Project site and its existing features are not currently visible from SR-1, the 
demolition and removal of existing features would have no effect on the viewshed of SR-1.  When 
the Project is developed as proposed, the residential condominium structure would be a compatible 
height to other nearby structures in Newport Center and has no reasonable potential to damage scenic 
resources visible from SR-1.  Further, because SR-1 is not an Officially Designated State scenic 
highway corridor, the Project would have no potential impact to scenic resources visible from a State 
scenic highway.  As such, no impact to scenic resources visible from a State scenic highway would 
occur. 
 
5.4.2 AGRICULTURE AND FORESTRY RESOURCES 

Threshold a: Would the Project convert Prime Farmland, Unique Farmland, or Farmland of 
Statewide Importance (Farmland), as shown on the maps prepared pursuant to 
the Farmland Mapping and Monitoring Program of the California Resources 
Agency, to non-agricultural use? 

According to the California Department of Conservation’s California Important Farmland Finder, the 
Project site and immediately surrounding areas do not contain any lands that are mapped by the 
California Resources Agency as Prime Farmland, Unique Farmland, or Farmland of Statewide 
Importance (“Important Farmland”). The Project site is designated as “Urban and Built-Up Land.” 
(DOC, 2016)  Therefore, the Project has no potential to convert Farmland to non-agricultural use. No 
impact would occur. 
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Threshold b: Would the Project conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

Under existing conditions, the Project site is zoned “OR (Office Regional) Zoning District,” is not 
zoned for agricultural use, and is not under a Williamson Act contract.  Zoning classifications 
surrounding the Project site include PC-56 (North Newport Center Planned Community) to the north, 
PC-56 and OR to the south and east, and OR to the west and do not include lands zoned for 
agricultural use (City of Newport Beach, 2010).  Because the Project site is not zoned for agricultural 
use, is not under a Williamson Act contract, and is not surrounded by lands zoned for agricultural 
use, the Project has no potential to conflict with existing zoning for agricultural use or a Williamson 
Act contract. No impact would occur. 
 

Threshold c: Would the Project conflict with existing zoning for, or cause rezoning of, forest 
land (as defined in Public Resources Code section 12220(g)), timberland (as 
defined by Public Resources Code section 4526), or timberland zoned Timberland 
Production (as defined by Government Code section 51104(g))? 

There are no lands within the City of Newport Beach, including the Project site and properties 
surrounding the Project site, that are zoned for forest land, timberland, or timberland zoned 
Timberland Production (City of Newport Beach, 2010).  Therefore, the Project has no potential to 
conflict with existing zoning for, or cause rezoning of, forest land or timberland zoned Timberland 
Production.  No impact would occur. 
 

Threshold d: Would the Project result in the loss of forest land or conversion of forest land to 
non-forest use? 

The City of Newport Beach, including the Project site and properties surrounding the Project site, do 
not contain any forest lands (City of Newport Beach, 2006b, Table 3-2). Therefore, the Project has 
no potential to result in the loss of forest land or the conversion of forest land to non-forest use. No 
impact would occur. 
 

Threshold e: Would the Project involve other changes in the existing environment which, due 
to their location or nature, could result in conversion of Farmland, to non-
agricultural use or conversion of forest land to non-forest use? 

As indicated in the analysis presented above under the discussion and analysis of Thresholds a) 
through d) of this section, because the Project site and surrounding areas do not contain any lands 
that are used for farmland or forest land, the proposed Project would not involve other changes in the 
existing environment which, due to their location or nature, could result in conversion of Farmland to 
non-agricultural use or conversion of forest land to a non-forest use.  No impact would occur. 
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5.4.3 AIR QUALITY 

Threshold d: Would the Project result in other emissions (such as those leading to odors 
adversely affecting a substantial number of people? 

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas 
station and convenience market since approximately 1970. The replacement of these uses with a 28-
unit residential condominium building would result in fewer air emissions and odor potential in the 
long-term, particularly associated with removal of the gas station.  A residential structure is a land 
use that is not typically associated with emitting objectionable air pollutants and odors.   
 
The potential for adverse odor sources associated with the Project is limited to demolition and 
construction equipment exhaust and the application of asphalt and architectural coatings during 
construction activities and the temporary storage of typical municipal solid waste (refuse) during the 
Project’s lifetime. Construction-related odors would be temporary, short-term, and intermittent and 
would cease upon completion of the respective phases of construction activity.  These odors are 
common in urban and suburban areas (such as from construction equipment exhaust, paving, and 
painting) and are generally not objectionable to a large majority of the population.  The Project’s 
application materials and associated Construction Management Plan on file with the City of Newport 
Beach do not indicate any atypical construction processes, equipment, or materials that would result 
in unusual air emissions or odor.  For these reasons, temporary and intermittent construction-related 
odors would be less than significant.  Further, compliance with SCAQMD Rule 402 is mandatory in 
the SCAB.  Rule 402 prohibits the discharge of air contaminants and other materials which cause 
injury, detriment, nuisance, or annoyance to any considerable number of persons or to the public, or 
which endanger the comfort, repose, health or safety of any such persons or the public, or which 
cause, or have a natural tendency to cause, injury or damage to business or property.  The SCAQMD 
enforces compliance with Rule 402 in response to nuisance complaints.  
 
During long-term Project operation, the only potential for odor generation is from temporary refuse 
storage.  However, according to City Municipal Code Chapter 6.04, Garbage, Refuse, and Cuttings, 
the City of Newport Beach requires all refuse containers to be covered with a lid or sufficient cover 
to prevent odors from escaping the container (City of Newport Beach, 2020a).  The Project also 
would be required to comply with Municipal Code Section 20.30.120 (Solid Waste and Recyclable 
Materials Storage), which mandates that all multi-unit projects with five or more dwelling units 
“…provide enclosed refuse and recyclable material storage areas with solid roofs.”  (City of Newport 
Beach, 2020a)  The Project’s building design proposes a trash room on parking garage level B1 
within a separate trash area.  The potential for objectionable odors to emanate from the Project’s 
refuse containers would be very slight and no different than the potential for refuse-related odors 
from other residential land uses in the City of Newport Beach.  Therefore, impacts associated with 
odors from Project operation would be less than significant. 
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5.4.4 BIOLOGICAL RESOURCES 

Threshold b: Would the Project have a substantial adverse effect on any riparian habitat or 
other sensitive natural community identified in local or regional plans, policies, 
regulations or by the California Department of Fish and Wildlife or U.S. Fish 
and Wildlife Service? 

The Project site has been fully developed with a car wash and ancillary services since 1970.  
Vegetation located on and near the Project site is ornamental landscaping.  As shown in Figure NR1, 
Biological Resources, of the City of Newport Beach’s General Plan, the Project site and surrounding 
area do not contain any riparian habitat or other sensitive natural community (City of Newport 
Beach, 2006a).  Implementation of the proposed Project would have no reasonable potential to result 
in substantial adverse effects on riparian habitat or other sensitive natural community.  No impact 
would occur. 

Threshold c: Would the Project have a substantial adverse effect on State or federally 
protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, hydrological interruption, or other means? 

The Project site has been fully developed with a car wash and ancillary services since 1970.  
Vegetation located on and near the Project site is ornamental landscaping.  The Project site does not 
contain any wetland habitat or any other naturally occurring water features; therefore, because no 
State or federally protected wetlands occur on the site, the proposed Project has no potential to result 
in a substantial adverse effect on wetlands through direct removal, filling, hydrological interruption, 
or other means.  No impact would occur. 
 

Threshold d: Would the Project interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with established native resident or 
migratory wildlife corridors, or impeded the use of native wildlife nursery sites? 

The Project site has been fully developed with a car wash and ancillary services since 1970 and is 
completely surrounded by public roads and office and commercial development.  The Project site 
does not serve as a wildlife corridor, nursery, or otherwise facilitate the movement of native resident 
or migratory fish or wildlife species.  There is no reasonable potential for the Project to substantially 
interfere with wildlife movement. The only potential for migratory species to be present is the 
potential for migratory birds to nest in trees that would be removed to construct the Project.  Nesting 
habitat would be replaced as part of Project implementation with the planting of new trees as part of 
the Project’s landscaping plan.  Migratory birds are protected under the federal Migratory Bird 
Treaty Act (MBTA). 
 

Threshold e: Would the Project conflict with any local policies or ordinances protecting 
biological resources, such as a tree preservation policy or ordinance? 

Project implementation would require tree removals and the planting of new trees.  Tree removals 
would entail 28 existing on-site trees and trees in the Anacapa Drive and Newport Center Drive 
right-of-way segments fronting the Project site.  As part of the Project’s landscaping plan, the street 
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trees would be replaced with new trees and new trees also would be planted on the Project site 
around the perimeter of the building in open areas.  The Project is in compliance with City Council 
Policy G-1.  The purpose of Council Policy G-1 is to “establish and maintain appropriate diversity in 
tree species and age classes to provide a stable and sustainable urban forest with an inventory that the 
City can reasonably maintain in a healthy and safe condition through the efficient use of City 
resources” (City of Newport Beach, n.d.) Pursuant to Council Policy G-1 provisions for “All Other 
City Trees,” (i.e., those not designated as Special or Problem Trees) it is the policy of the City 
Council to review and approve the Project’s landscaping plan during public hearings for the Project.  
Because the Project Applicant proposes to replace the removed trees, including trees in the Anacapa 
Drive and Newport Center Drive rights-of-way, and because the City Council will have the authority 
to review and approve the Project’s landscaping plan to ensure overall consistency with City Council 
Policy G-1, impacts associated with this issue would be less than significant.   
 
The Project site is not located within or contiguous to any of the Environmental Study Areas (ESAs) 
identified by the Newport Beach General Plan EIR Figure 4.3-2 (City of Newport Beach, 2006b, 
Figure 4.3-2).  No other local policies addressing biological resources apply to the Project.  Due to 
the Project’s location within a highly urbanized portion of the City of Newport Beach and because 
the site contains no natural habitat, Chapter 7.26 of the City’s Municipal Code (Protection of Natural 
Habitat for Migratory and Other Waterfowl) is not applicable.  Similarly, General Plan Policy NR 
10.1, which requires future development to cooperate with State and federal agencies and private 
organizations in the protection of biological resources, is not applicable due to the lack of natural 
habitat and biological resources on the Project site. The Project site does not contain any terrestrial or 
marine resources that require protection, as the Project site is fully developed under existing 
conditions.  Accordingly, the Project would not involve nor require any consultation with state and 
federal resource protection agencies or private organizations concerned with the protection of 
sensitive biological resources.  The Project would not conflict with any of the City’s other General 
Plan Policies related to biological resources for the same reason of lack of on-site sensitive biological 
resources. Impacts would be less than significant.  
 

Threshold f: Would the Project conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or other approved 
local, regional, or state habitat conservation plan? 

The Project site is within the Central and Coastal Orange County NCCP/HCP, which does not 
identify the Project site and surrounding areas for conservation (Orange County, 2019).  Due to the 
developed nature of the Project site, the site also does not contain any habitat or any of the plant or 
animal species addressed by the NCCP/HCP.  Accordingly, the Project has no potential to conflict 
with the NCCP/HCP.  There are no additional Habitat Conservation Plans, Natural Community 
Conservation Plans, or other approved local, regional, or state habitat conservation plans applicable 
to the Project site or vicinity.  Accordingly, no impact would occur. 
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5.4.5 CULTURAL RESOURCES 

Threshold c: Would the Project disturb any human remains, including those interred outside 
of formal cemeteries? 

The Project site is a 1.26-acre property that has been developed as a car wash with ancillary gas 
station and convenience market since approximately 1970. The Project site is not known to have ever 
been used as a cemetery and the possibility of uncovering human remains during site grading 
activities is remote due to the previous development at the site.  However, in the unlikely event that 
human remains are encountered, compliance with California Health and Safety Code Section 7050.5 
would be required.  Mandatory compliance with these provisions of California state law would 
ensure that impacts to human remains, if unearthed during construction activities, would be 
appropriately treated and ensure that potential impacts are less than significant.  Potential impacts 
associated with potential inadvertent discoveries of human remains would be reduced to less than 
significant through mandatory compliance with California Health and Safety Code Section 7050.5. 
 
5.4.6 ENERGY 

Threshold a: Would the Project result in potentially significant environmental impact due to 
wasteful, inefficient, or unnecessary consumption of energy resources, during 
project construction or operation? 

Energy Use During Construction 
The Project’s construction process would consume electricity and fuel.  Project-related construction 
activities would represent a “single-event” demand and would not require on-going or permanent 
commitment of energy resources.  Fuel consumed by construction equipment and construction 
worker and vendor trips would be the primary energy resource expended over the course of Project-
related construction.  The equipment used for Project construction would be required to conform to 
California Air Resources Board (CARB) regulations and California emissions standards.  For 
example, California Code of Regulations (CCR) Title 13, Motor Vehicles, Section 2449(d)(3) Idling, 
limits idling times of construction vehicles to no more than five minutes, thereby precluding 
unnecessary and wasteful consumption of fuel due to unproductive idling of construction equipment.  
Project-related construction activities are not materially different than other construction projects that 
occur in Orange County and there are no unusual Project characteristics or construction processes 
that would require the use of equipment that would be more energy-intensive than is used for 
comparable construction projects.  The expected construction equipment fleet is listed in the 
Project’s Construction Management Plan on file with the City of Newport Beach.  All Project-related 
construction equipment would be required to conform to current emissions standards (and related 
fuel efficiencies).  As supported by the preceding discussion, the Project’s construction-related 
energy consumption would not be considered inefficient, wasteful, or otherwise unnecessary. 
 
Energy Use During Operation 
Energy consumption in support of or related to Project operations would include transportation 
energy demands (energy consumed by passenger car and trucks accessing the Project site) and 
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facilities energy demands (energy consumed by building operations and site maintenance activities).  
The Project does not propose uses or operations that would inherently result in excessive and 
wasteful energy use.  Residents and visitors would travel to and from the Project by passenger 
vehicles, and occasional trucks are assumed for deliveries and to service the building (large item 
deliveries, trash pickup, etc.)  All vehicles are required by law to have enhanced vehicle fuel 
economies pursuant to federal and State laws, and the transition of passenger vehicles and trucks to 
alternative energy sources (e.g., electricity, natural gas, bio fuels, hydrogen cells) are expected to 
decrease gasoline fuel demands in the future.  In June 2020, the California Air Resources Board 
(CARB) adopted a new Advanced Clean Truck Regulation Rule requiring truck manufacturers to 
transition from diesel trucks and vans to electric zero-emission trucks beginning in 2024. By 2045, 
every new truck sold in California will be required to be zero-emission electric. In September 2020, 
California Governor Newsom issued Executive Order N-70-20, which states that it is a goal of the 
State that 100 percent of in-state sales of new passenger cars and trucks will be zero-emission by 
2035. Based on the Project’s location with shopping, restaurant, entertainment, personal service, and 
office uses all within a 0.25-mile radius, the provision of electric vehicle (EV) capability in the 
building’s garages and guest spaces, and the transition to zero-emission vehicles in California, 
Project transportation-related energy consumption would not be considered inefficient, wasteful, or 
otherwise unnecessary. 
 
The Project would not cause or result in the need for additional energy facilities or an additional or 
expanded energy delivery system; existing utility connections are site-adjacent.  Building operations 
and site maintenance activities associated with the Project would consume electricity and potentially 
natural gas.  Natural gas would be supplied to the Project by Southern California Gas Company 
(SoCalGas) and electricity would be supplied by Southern California Edison (SCE).  For new 
development, compliance with California Building Standards Code, Title 24, Part 6, Energy 
Efficiency Standards and California Green Building Standards Code (CALGreen) is considered 
demonstrable evidence of efficient use of energy.  The proposed building would be required to 
promote and provide for energy efficiencies as required by CALGreen, and in so doing would meet 
all California Building Standards Code Title 24 standards.   There is no reasonable potential that the 
Project’s operation would result in environmental impacts associated with the wasteful, inefficient, or 
unnecessary consumption of energy, or the wasteful use of energy resources; therefore, impacts 
would be less than significant.  
 

Threshold b: Would the Project conflict with or obstruct a State or local plan for renewable 
energy or energy efficiency? 

There are no adopted State plans for renewable energy or energy efficiency that are directly 
applicable to the proposed Project.  Thus, the Project would have no potential to conflict with such 
plans, and no impact would occur.  The Project would be consistent with or otherwise would not 
conflict with policies and requirements related to energy conservation.   
 
The City of Newport Beach’s Energy Action Plan (EAP) focuses on reducing energy usage by City 
facilities and conducting community-wide energy awareness and outreach programs.  The Project is 
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required to be energy-efficient per the California Building Standards Code Title 24, Part 6, Energy 
Efficiency Standards (California Energy Code), and thereby consistent with the City’s EAP.  (Digital 
Energy, Inc., 2013)  California Code of Regulations Title 24 Part 6: California’s Energy Efficiency 
Standards for Residential and Nonresidential Buildings, was first adopted in 1978 in response to a 
legislative mandate to reduce California’s energy consumption.  The 2019 version of Title 24 was 
adopted by the California Energy Commission (CEC) and became effective on January 1, 2020 and 
is applicable to the Project.  Compliance with the applicable Title 24 requirements is enforced 
through the City of Newport Beach Municipal Code Chapter 15.17, Energy Code. Thus, Project 
consistency with Title 24 requirements would occur as part of the City’s review of building permit 
applications.  The Project’s building shell and components, such as windows; roof systems: electrical 
and lighting systems: and heating, ventilating, and air conditioning systems would be required to 
meet applicable Title 24 Standards.  Because the Project is required by State law and City Municipal 
Code standards to be designed, constructed, and operated to meet or exceed all applicable energy 
efficiency standards, the Project would not conflict with or obstruct a State or local plan for 
renewable energy or energy efficiency. Accordingly, impacts would be less than significant. 
 
5.4.7 GEOLOGY AND SOILS 

Threshold a: Would the Project directly or indirectly cause potential substantial adverse 
effects, including the risk of loss, injury, or death involving: 

 i) Rupture of a known earthquake fault, as delineated on the most recent 
Alquist-Priolo Earthquake Fault Zoning Map issued by the State Geologist for 
the area or based on other substantial evidence of a known fault?  

 ii) Strong seismic ground shaking? 

 iii) Seismic-related ground failure, including liquefaction? 

 iv) Landslides? 

As with much of the southern California region, the Project site is in a seismically active area. The 
Project site is not located within an Alquist-Priolo Earthquake Fault Zone and no known faults 
underlie the site; therefore, there is no potential of ground rupture.  According to the Project site’s 
Geotechnical Feasibility Study prepared by NMG Geotechnical, Inc. (NMG), the Project site is not 
located in an area classified by the State as having soils that are potentially liquefiable or in an area 
mapped as susceptible to seismically induced landslides (NMG, 2020, p. 6).  Moreover, the Project 
site is not located in an area that is subject to potential liquefaction hazards.  Accordingly, impacts 
due to seismic-related ground failure (including liquefaction) would be less than significant. 
Additionally, due to the relatively flat gently sloping nature of the Project site and immediately 
surrounding areas, the Project site has no potential to be affected by landslides.  No impacts would 
occur. 
 
As with most structures in southern California, the proposed Project could be subject to ground 
shaking during seismic events along local and regional faults that would occur during the lifetime of 
the proposed Project.  Construction of the Project is required to comply with the California Building 
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Standards Code (CALGreen) and the City of Newport Beach Municipal Code Title 15, Buildings and 
Construction, and the Project Applicant would be required by the City of Newport Beach as part of 
its grading and building permits to implement the recommendations identified in the Project’s 
Geotechnical Feasibility Study prepared by NMG, which is on file with the City.  State law requires 
that all cities and counties in California enforce the building codes as mandated by the California 
Building Standards Commission. With the Project’s mandatory compliance with these standard and 
site-specific design and construction measures, potential impacts related to seismic ground shaking 
would be less than significant. 
 

Threshold b: Would the Project result in substantial soil erosion or the loss of topsoil? 

The proposed demolition and grading activities associated with the Project would temporarily expose 
underlying soils to water and air, which would increase erosion susceptibility while the soils are 
exposed.  Exposed soils would be subject to erosion during rainfall events or high winds due to the 
removal of structures, pavement, and/or stabilizing vegetation and exposure of these erodible 
materials to wind and water.  Erosion by water would be greatest during the first rainy season after 
grading and before the Project’s foundation is constructed and paving and landscaping occur.  
Erosion by wind would be highest during periods of high wind speeds when soils are exposed.  The 
Project Applicant would be required to obtain coverage under a National Pollutant Discharge 
Elimination System (NPDES) permit for construction activities.  The NPDES permit is required by 
the Santa Ana Regional Water Quality Control Board (RWQCB) for all projects that include 
construction activities, such as clearing, grading, and/or excavation that disturb at least one acre of 
total land area.  Additionally, during grading and other construction activities, the Project would be 
subject to the requirements established in City of Newport Beach Municipal Code, Chapter 23.35, 
Water Quality Control, and the Project Applicant also would be required to prepare and implement a 
Stormwater Pollution Prevention Plan (SWPPP) that would identify the erosion control measures, 
such as construction fencing, sandbags, and other erosion-control features, that would be 
implemented during the construction phase to reduce the potential for soil erosion or the loss of 
topsoil.  In addition, construction activities associated with the Project would be required to comply 
with SCAQMD Rule 403-Fugitive Dust, which would minimize wind-related erosion hazards during 
construction activities.  Mandatory compliance with the Project’s NPDES permit, SWPPP, and the 
regulatory requirements of the City of Newport Beach and the SCAQMD would ensure that water 
and wind erosion are minimized and not substantial.  As such, construction of the Project would 
result in a less-than-significant impact. 
 
After construction, the Project would be fully developed with impervious surfaces and landscaping, 
offering no reasonable potential for substantial erosion to occur.  The Project’s storm water is 
proposed to drain towards the southwest portion of the site into a catch basin, and then discharge into 
the City’s municipal separate storm sewer system (MS4).  All development within the City of 
Newport Beach, including the Project, is subject to the provisions of the City’s NPDES MS4 Permit 
and the Orange County Drainage Area Master Plan (DAMP).  DAMP provisions include the 
implementation of appropriate best management practices (BMPs) including a range of methods that 
minimize off-site erosion, including but not limited to hydrodynamic devices, swales/biofilters, 
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basins, and various filters.  The Project would comply with the DAMP by installing Project design 
features, as specified in the Project’s required Preliminary Water Quality Management Plan (WQMP) 
prepared by Fuscoe Engineering, which is on file at the City of Newport Beach (Fuscoe, 2020).  The 
Project would result in a nominal increase in the runoff rate and/or runoff volume as compared to the 
existing condition, which would not result in any significant siltation or erosional effects associated 
with water discharge.  As such, implementation of the Project would result in a less-than-significant 
impact. 
 

Threshold e: Would the Project have soils incapable of adequately supporting the use of septic 
tanks or alternative wastewater disposal systems where sewers are not available 
for the disposal of wastewater? 

Under existing conditions, the City’s municipal sewer system serves the Project site.  The Project 
would include facilities that would also connect to the City’s municipal sewer system.  No septic 
tanks or alternative wastewater disposal systems are proposed as part of the Project; therefore, no 
impact would occur. 
 
5.4.8 HAZARDS AND HAZARDOUS MATERIALS 

Threshold c: Would the Project emit hazardous emissions or handle hazardous or acutely 
hazardous materials, substances, or waste within one-quarter mile of an existing 
or proposed school? 

The nearest school facility to the Project site is the Harbor View Elementary School, which is located 
approximately 0.61-mile southeast of the Project site; therefore, there are no existing or proposed 
schools within one-quarter mile of the site (Google Earth, 2020).  The Project entails development of 
the site with residential land uses, which is a use not associated with hazardous emissions or the 
storage or use of acutely hazardous materials, substances, or waste.  Therefore, the Project would not 
emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or waste 
within one-quarter mile of an existing or proposed school.  No impact would occur. 
 

Threshold d: Would the Project be located on a site which is included on a list of hazardous 
materials sites which compiled pursuant to Government Code Section 65962.5 
and, as a result, would it create a significant hazard to the public or the 
environment? 

A review of the California Environmental Protection Agency’s (CalEPA) Cortese List Data 
Resources (which lists the facilities/sites identified as meeting the “Cortese List” requirements) 
indicates that the Project site is not included on a list of hazardous materials sites compiled pursuant 
to Government Code Section 65962.5 (CalEPA, 2020). Therefore, the Project has no potential to 
create a significant hazard to the public or the environment due to the presence of an existing 
hazardous materials site identified on a list compiled pursuant to Government Code Section 65962.5.  
No impact would occur. 
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Threshold e: For a project within an airport land use plan or, where such a plan has not been 
adopted, within two miles of a public airport or public use airport, would the 
project result in a safety hazard or excessive noise for people residing or working 
in the project area? 

John Wayne Airport (JWA) is located approximately 3.6 miles north/northeast of the Project site and 
is the nearest public airport to the Project site.  Within the Notification Area boundary, ALUC must 
be notified of any proposed construction or structural alterations involving a land use or legislative 
amendment in the AELUP Planning Area, development that exceeds 200 feet above ground level, 
and all heliports or helistops.  In addition, projects that surpass 200 feet above ground level must also 
file Form 7460-1 with the Federal Aviation Administration (FAA).  (OCALUC, 2008, p. 4) 
 
Based on the AELUP, the Project would not result in a safety hazard for people residing or working 
in the area.  The Project site is located approximately 19,200 feet south from the nearest point of the 
JWA runway (Google Earth, 2020).  As detailed in the AELUP for JWA, the subject parcel is not 
located within the AELUP Part 77 Notification Area for JWA.  Because the Project’s proposed 
building would not exceed 200 feet in height, and is not located within the FAA notification area, 
ALUC review would not be required and the Project’s proposed building would not pose an 
obstruction.  (OCALUC, 2008) 
 
Additionally, according to the AELUP Appendix D, the Project site is not within the 60 A-weighted 
decibel (dB) Community Noise Equivalent Level (CNEL) contour, within Runway Protection Zones, 
or within Safety Zones (OCALUC, 2008).  Therefore, the Project would not result in a safety hazard 
for people residing or working in the area. No impact would occur. 
 

Threshold f: Would the Project impair implementation of or physically interfere with an 
adopted emergency response plan or emergency evacuation plan? 

The City of Newport Beach adopted the City of Newport Beach Emergency Operations Plan (EOP), 
prepared by the City of Newport Beach Fire Department (NBFD), in September 2011 (NBFD, 2011).  
The EOP does not identify any specific requirements for the Project site, nor is the site identified by 
the EOP as being part of an emergency evacuation route, nor is the site directly adjacent to an 
emergency evacuation route (NBFD, 2011, p. 102).  McArthur Boulevard, located 0.3-mile east of 
the Project site, is the nearest designated tsunami evacuation route identified in the City’s Emergency 
Operations Plan (NBFD, 2011, p. 101). 
 
Although temporary lane closures on surrounding streets may be required during short periods of the 
Project’s construction period in order to construct the Project and connect the Project to the existing 
utility facilities within the existing roadways, the construction of the Project would not require the 
complete closure of any public or private streets or roadways during construction. For all temporary 
closures, which may include single lanes and sidewalk segments, the Project Applicant would be 
required to obtain a Temporary Street and Sidewalk Closure Permit from the City of Newport Beach 
Public Works Department. Therefore, there is no potential for the Project to impair implementation 
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of or physically interfere with an adopted emergency response plan or emergency evacuation plan. 
No impact would occur. 
 

Threshold g: Would the Project expose people or structures, either directly or indirectly, to a 
significant risk of loss, injury or death involving wildland fires? 

Figure S4, Wildfire Hazards, of the City of Newport Beach General Plan Safety Element indicates 
that the Project site and surrounding areas are considered to have a low or no susceptibility to 
wildland fire hazards (City of Newport Beach, 2006a).  The Project site is surrounded by highly 
urbanized uses and is not located adjacent to wildland areas.  Therefore, the Project’s potential to 
expose people or structures to a significant risk of loss, injury, or death involving wildland fires 
would not occur. No impact would occur. 
 
5.4.9 HYDROLOGY AND WATER QUALITY 

Threshold a: Would the Project violate any water quality standards or waste discharge 
requirements or otherwise substantially degrade surface or ground water quality? 

Construction of the proposed Project would involve the demolition of the existing car wash structure 
with an ancillary gas station, convenience mart and associated improvements.  Pursuant to the 
requirements of the Santa Ana RWQCB and the City of Newport Beach, the Project Applicant would 
be required to obtain a NPDES Municipal Storm Water Permit for construction activities. The 
NPDES permit is required for all projects that include construction activities, such as clearing, 
grading, and/or excavation that disturb at least one acre of total land area. In addition, the Project 
would be required to comply with the Santa Ana RWQCB’s Santa Ana River Basin Water Quality 
Control Program.  Compliance with the NPDES permit and the Santa Ana River Basin Water Quality 
Control Program involves the preparation and implementation of a Storm Water Pollution Prevention 
Plan (SWPPP) for construction-related activities. The SWPPP would specify the Best Management 
Practices (BMPs) that the Project would be required to implement during construction activities to 
ensure that all potential pollutants of concern (including sediment) are prevented, minimized, and/or 
otherwise appropriately treated prior to being discharged from the subject property. Mandatory 
compliance with the SWPPP would ensure that the Project does not violate any water quality 
standards or waste discharge requirements during construction activities. Therefore, water quality 
impacts associated with construction activities would be less than significant. 
 
Mandatory compliance with the Project’s Water Quality Management Plan (WQMP) would ensure 
that the Project does not violate any water quality standards or waste discharge requirements during 
long-term operation. Additionally, the Project and its WQMP are required to comply with provisions 
set forth in the Orange County Drainage Area Management Plan (DAMP), including the 
implementation of appropriate BMPs identified in the DAMP, to control stormwater runoff on-site so 
as to prevent any deterioration of water quality that would impair subsequent or competing beneficial 
uses of the water (City of Newport Beach, 2006b, p. 4.7-31).  As detailed in the Project’s Preliminary 
WQMP on file with the City and prepared by Fuscoe Engineering, the Project would not 
substantially alter the chemical composition of storm water runoff discharged from the subject 
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property as compared to existing conditions (Fuscoe, 2020).  Storm water pollutants commonly 
associated with residential land uses include suspended solids/sediments, nutrients, pathogens 
(bacteria/viruses), pesticides, and trash/debris (Fuscoe, 2020, p. 8).  These urban types of storm water 
pollutants are also characteristic of the land uses that occupy the Project site under existing 
conditions (i.e., car wash, ancillary gas station, and surface parking lot).  As detailed in the Project’s 
Preliminary WQMP, the Project would not result in a substantial increase in the potential for polluted 
storm water runoff to occur compared to the existing condition. As also detailed in the Project’s 
Preliminary WQMP, under the proposed conditions, the runoff will continue to drain towards the 
southwest portion of the site where a new area storm drain section will be constructed on the south, 
east and northern sections of the site.  The new storm drain lines will tie into the existing 10” storm 
drain and catch basin at the southwest most end of the site.  The storm drain system would discharge 
into the City’s MS4 along Civic Center Drive towards SR-1, where it is conveyed west to the Lower 
Newport Bay where it is ultimately discharged (Fuscoe, 2020, p. 9).  Thus, the additional runoff from 
the Project site would be accommodated by the new storm drain section that will be constructed as 
part of the Project. 
 
Mandatory compliance with the WQMP would ensure that the Project does not violate any water 
quality standards or waste discharge requirements during long-term operation.  With mandatory 
regulatory compliance, impacts would be less than significant. 
 

Threshold b: Would the Project substantially decrease groundwater supplies or interfere 
substantially with groundwater recharge such that the project may impede 
sustainable groundwater management of the basin? 

No groundwater wells are located on the Project site or proposed as part of the Project.  Therefore, 
implementation of the Project would not deplete groundwater supplies associated with water well 
withdrawal.  For these reasons, no impact associated with groundwater supply depletion would 
occur. 
 
Additionally, as shown in Figure 4.7-1, Water Resources, of the City General Plan EIR, the Project 
site is not located within a groundwater recharge basin and therefore cannot contribute to the 
recharge of any regional aquifer or local water table with beneficial potable water uses (City of 
Newport Beach, 2006b, pp. 4.7-32 and 4.7-33).  Implementation of the Project would nominally 
increase the amount of impervious surfaces on-site from 80% under existing conditions to 85% under 
proposed conditions.  However, given that the Project site is already developed with impervious 
surfaces since 1970, implementation of the Project would not interfere with groundwater recharge.  
Moreover, according to the WQMP, due to the geographical conditions on-site, the excavated depth 
of the proposed building, and the anticipated presence of perched groundwater between the marine 
terrace deposits and bedrock, infiltration of runoff on-site is considered infeasible (Fuscoe, 2020, p. 
12).  A less than significant impact would occur. 
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Threshold c: Would the Project substantially alter the existing drainage pattern of the site or 
area, including through the alteration of the course of a stream or river or 
through the addition of impervious surfaces, in a manner which would: 

 i) result in substantial erosion or siltation on- or off-site; 

 ii) substantially increase the rate or amount of surface runoff in a manner 
which would result in flooding on or off-site; 

 iii) create or contribute runoff water which would exceed the capacity of 
existing or planned stormwater drainage systems or provide substantial 
additional sources of polluted runoff; or 

 iv) impede or redirect flood flows? 

The Project site is located in an urbanized area and there are no streams or rivers on the site or 
adjacent to the site. The Project site is generally flat and under existing conditions drains towards the 
southwest portion of the site.  Under existing conditions, storm water runoff generally sheet flows 
towards the south-southwest, where an existing 10-inch storm drain line and catch basin intercepts 
the drainage (Fuscoe, 2020, p. 11).  With the implementation of the Project, the site’s existing 
hydrological characteristics would not be substantially altered; under the proposed conditions, the 
runoff would continue to drain towards the southwest portion of the site and the new on-site storm 
drain lines would tie into the existing 10-inch storm drain and catch basin at the southwest end of the 
site.  The storm drain system then discharges into the City Municipal Separate Storm Sewer System 
(MS4) facility along Civic Center Drive towards East Coast Highway, where it is conveyed west to 
the Lower Newport Bay for discharge as occurs under existing conditions (Fuscoe, 2020, p. 11).  
Therefore, with the buildout of the Project, there would be no significant alteration of the site’s 
existing drainage pattern.   
 
As detailed in the Preliminary WQMP prepared for the Project, the number of impermeable surfaces 
on-site would increase by about 5%, from approximately 80% to 85% (Fuscoe, 2020, p. 11).  Low-
flows and first flush runoff would drain through a proposed biotreatment system to remove water 
pollutants and sediment prior to discharge at the southwest end of the site.  Because the Project 
would not substantially alter the drainage pattern of the subject property or immediately surrounding 
area, would install best management practices (BMPs) including but not limited to a biotreatment 
system as part of its required WQMP, and would not substantially increase the rate or amount of 
storm water runoff discharged from the site, implementation of the Project would not result in or 
increase water pollutant discharges or flood hazard risks on- or off-site.  Because the existing 10-inch 
storm drain has sufficient capacity to convey runoff from the Project site under existing conditions, 
and because the rate and volume of runoff would not substantially increase with the buildout of the 
Project, the Project also would not create or contribute runoff which would exceed the capacity of 
any existing or planned storm water drainage system.  Impacts would be less than significant. 
 
The entire Project site is located within Federal Emergency Management Agency (FEMA) Flood 
Zone “X (Unshaded),” indicating that the subject property is located outside of the 100-year 
floodplain and outside the 500-year floodplain (greater than 0.2% annual chance of flooding) 
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(FEMA, 2019).  Additionally, as shown as Figure S3, Flood Hazards, of the City of Newport General 
Plan, no portion of the Project site is located within a designated 100-year flood hazard area (City of 
Newport Beach, 2006a).  Therefore, the Project would have no potential to impede or redirect flood 
flows. 
 

Threshold d: Would the Project in flood hazard, tsunami, or seiche zones, risk release of 
pollutants due to project inundation? 

The City of Newport Beach is a coastal city and, therefore, is at risk for tsunami induced inundation.  
The City provides a tsunami inundation zone map which indicates that the Project site and 
surrounding area are not located within the tsunami advisory evacuation zone (City of Newport 
Beach GIS Division, 2019). The site is not located adjacent to a confined body of water; therefore, 
the potential for the seismic hazard of a seiche (an oscillation of a body of water in an enclosed 
basin) is considered very low to nil.  Additionally, as previously stated, the Project site is located in 
an area with no reasonable potential of flooding.  Based on the foregoing, the Project would not pose 
a risk of releasing water pollutants due to water inundation.  No impact would occur. 
 

Threshold e: Would the Project conflict with or obstruct implementation of a water quality 
control plan or sustainable groundwater management plan? 

Because the Project site is within the Santa Ana River Basin, the Project’s related construction and 
operational activities would be required to comply with the Santa Ana RWQCB’s Santa Ana River 
Basin Water Quality Control Plan by preparing and adhering to a SWPPP and WQMP.  With the 
implementation of the Project-specific SWPPP and WQMP, the Project would not result in any 
conflicts with the Santa Ana River Basin Plan. 
 
In regards to groundwater management planning, the Project site is within the Coastal Plain of 
Orange County Basin (Basin 8-1).  The California Department of Water Resources (DWR), classifies 
this basin as a medium-priority basin.  According to the Sustainable Groundwater Management Act 
(SGMA), signed into law by Governor Jerry Brown on September 16, 2014, local public agencies 
and Groundwater Sustainability Agencies (GSAs) in “high”- and “medium”-priority basins are 
required to develop and implement Groundwater Sustainability Plans (GSPs) or Alternatives to GSPs 
(DWR, 2020).  GSPs are detailed road maps for how groundwater basins will reach long term 
sustainability.  The GSA for Basin 8-1 is comprised of the OCWD, City of La Habra, and Irvine 
Ranch Water District (IRWD).  These agencies collaborated and submitted an Alternative to a GSP 
titled Basin 8-1 Alternative on January 1, 2017, to the DWR.  This Alternative documents the basin 
conditions; basin management is based on measurable objectives and minimum thresholds defined to 
prevent significant and unreasonable impacts on the sustainability indicators defined in the 
Alternative.  The Project is not a water-intensive use and the Project site is not located within a 
groundwater recharge area.  Thus, the Project would have no potential to conflict with or obstruct 
implementation of the Basin 8-1 Alternative.  No impact would occur. 
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5.4.10 LAND USE AND PLANNING 

Threshold a: Would the Project physically divide an established community? 

The Project site is bounded on two sides by existing roadways to the north and to the east (Newport 
Center Drive and Anacapa Drive), by a parking lot to the west, and by a complex of low-rise office 
buildings to the south.  Other land uses within the Project vicinity consist of commercial/office land 
uses, with Fashion Island shopping mall located north of the Project site, and north of Newport 
Center Drive.  No residential uses are located adjacent to the Project site under existing conditions.  
The nearest existing residential land use to the Project site is the Granville Private Residential 
Community, which is a gated community located approximately 0.15-mile to the west.  The Project 
would establish a new residential building on a site that is currently used for a car wash and ancillary 
gas station.  As such, the Project has no potential to physically divide an established community.  No 
impact would occur. 
 
5.4.11 MINERAL RESOURCES 

Threshold a: Would the Project result in the loss of availability of a known mineral resource 
that would be of value to the region and the residents of the state? 

The Project site is fully developed with urban uses.  No mines, wells, or other resource extraction 
activity occurs on the property or is known to have ever occurred on the property.  According to the 
City’s General Plan EIR, Figure 4.5-4, Mineral Resource Zones, which relies on mapping conducted 
by the California Geological Survey for areas known as Mineral Resources Zones (MRZs), the 
Project site is mapped as being on the boundary between MRZ-1 and MRZ-3.  Areas mapped MRZ-1 
are defined as “areas where available geologic information indicates that there is little or no 
likelihood for the presence of significant mineral resources.”  Areas mapped MRZ-3 are defined as 
“areas containing mineral deposits of undetermined significance.”  (City of Newport Beach, 2006b, 
Figure 4.5-4)  Accordingly, implementation of the Project would not result in the loss of availability 
of a known mineral resource that would be of value to the region and the residents of the State.  No 
impact would occur. 
 

Threshold b: Would the Project result in the loss of availability of a locally-important mineral 
resource recovery site delineated on a local general plan, specific plan, or other 
land use plan? 

The Project site is not identified as a locally-important mineral resource recovery site delineated on 
the City’s General Plan, a specific plan, or other land use plan (City of Newport Beach, 2006b, 
Figure 4.5-4).  Accordingly, no impact would occur. 
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5.4.18 WILDFIRE 

Threshold a: Would the Project substantially impair an adopted emergency response plan or 
emergency evacuation plan? 

Threshold b) Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and 
thereby expose project occupants to, pollutant concentrations from a wildfire or 
the uncontrolled spread of a wildfire? 

Threshold c) Require the installation or maintenance of associated infrastructure (such as 
roads, fuel breaks, emergency water sources, power lines or other utilities) that 
may exacerbate fire risk or that may result in temporary or ongoing impacts to 
the environment? 

Threshold d) Expose people or structures to significant risks, including downslope or 
downstream flooding or landslides, as a result of runoff, post-fire slope 
instability, or drainage changes? 

According to the California Department of Forestry and Fire Protection (CalFire), the Project site and 
area is within a local responsibility area and is not within proximity to a very high fire hazard 
severity zone (CalFire, 2020). Additionally, according to the City’s General Plan Figure S4, Wildfire 
Hazards, the Project site is within a low/none fire susceptibility zone (City of Newport Beach, 
2006a).  As such, because the Project site is not within an SRA or lands classified as a very high fire 
hazard severity zone, the Project would result in no impacts related to wildfire. 
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Overall, the No Project/Office Redevelopment Alternative would require fewer days of construction 
thereby resulting in fewer construction-related GHG emissions.  Also, because the building would be 
smaller and generate fewer weekday vehicle trips as compared to the proposed Project, the No 
Project/Office Redevelopment Alternative would have decreased operational-related GHG emissions 
when compared to the proposed Project.  
  
G. Hazards and Hazardous Materials 

As with the proposed Project, the No Project/Office Redevelopment Alternative would redevelop the 
entire site.  Therefore, similar to the proposed Project, the implementation of the No Project/Office 
Redevelopment Alternative would require the demolition and removal of the existing car wash building 
and the ancillary gas station and convenience market components.  Accordingly, the potential to 
encounter ACMs would occur under the No Project/Office Redevelopment Alternative, which would 
require the compliance with applicable regulations as described in Subsection 4.7, Hazards and 
Hazardous Materials, of this EIR.  Additionally, the No Project/Office Redevelopment Alternative 
would require the removal of the USTs, which would also require compliance with applicable 
regulations.  Also, construction materials that may be hazardous would be transported and stored on 
the site under either scenario.  Therefore, the No Project/Office Redevelopment Alternative would 
result in the same less than significant impacts associated with hazards and hazardous materials during 
construction activities when compared to the proposed Project.   
 
As with the proposed Project, the operation of a professional office building on the site would result in 
the routine use of common hazardous cleaning and maintenance materials.  Therefore, operational 
impacts associated with the No Project/Office Redevelopment Alternative would be similar to those 
that would occur with the proposed Project.  Overall, hazards and hazardous materials impacts 
associated with the No Project/Office Redevelopment Alternative would be similar to those that would 
occur with the implementation of the proposed Project.   
 
H. Land Use/Planning 

The No Project/Office Redevelopment Alternative would result in the development of the entire 
Project site with a 10,500 S.F. professional office building with surface parking.  The implementation 
of this Alternative would be consistent with the site’s existing General Plan “Regional Commercial 
Office (CO-R)” designation and “Office Regional Commercial (OR)” Zoning District designation, 
including the maximum floor area ratio and building height limit (32 feet for a flat roof and 37 feet for 
a sloping roof). 
 
Although impacts to land use and planning would be less than significant for the proposed Project 
because the Project would not conflict with an applicable land use plan, policy, regulation, or habitat 
conservation plan that was adopted for the purpose of avoiding or mitigating an environmental effect, 
redevelopment of the property with a one- or two-story 10,500 S.F. office building with surface parking 
would avoid the Project’s site-specific inconsistencies with the City’s Zoning Code designation and 
General Plan land use designation.  No land use and planning impacts would occur under the No 
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Project/Office Redevelopment Alternative, whereas the proposed Project would result in a less-than-
significant impact. 
 
Overall, because the No Project/Office Redevelopment Alternative would comply with the existing 
Zoning Code and General Plan land use designations for the site, impacts associated with land use and 
planning would be reduced compared to the proposed Project.   
 
I. Noise 

As identified in EIR Subsection 4.9, Noise, the proposed Project would not generate noise levels during 
construction and/or operation that exceed the standards established by the City of Newport Beach 
General Plan or Municipal Code.  The Project’s construction activities also would not result in a 
perceptible groundborne vibration or noise. Because the office building would be smaller and extensive 
subsurface excavation would be avoided due to the use of surface parking, the No Project/Office 
Redevelopment Alternative would reduce the duration of the construction-related noise impact.  
Regardless, the noise levels that would occur when construction is in process would be the same levels 
that would occur under the proposed Project because the construction equipment to be used would be 
the same or very similar.   
 
The operation of the No Project/Office Redevelopment Alternative would generate an estimated 103 
daily vehicular trips4 associated with employees and visitors accessing the site on a weekdays as   
compared to 152 vehicle trips that would occur under the proposed Project.  Due to the decreased 
number of trips associated with this alternative, there would be a corresponding decrease in vehicular 
noise during the long-term operation of an office building as compared to operation of the proposed 
Project’s residential use.   
 
Overall, the implementation of the No Project/Office Redevelopment Alternative would result in the 
same levels of construction noise, but for a shorter duration than the proposed Project.  Operational 
noise would be less under the No Project/Office Redevelopment Alternative than the proposed Project 
due to a decrease in vehicular trips. 
 
J. Transportation 

The operation of the No Project/Office Redevelopment Alternative would generate an estimated 103 
daily vehicular trips5 associated with employees and visitors accessing the site compared to 152 vehicle 
trips that would occur under the proposed Project.  Due to the slightly decreased number of trips 
associated with this alternative, there would be a corresponding decrease in effects to the level of 
service of roadway intersections and segments in the area during the long-term operation of an office 

 
4 Based on the Institute of Transportation Engineers (ITE) rate of 9.74 trips per 1,000 square feet of general office 
space and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 10.5 x 9.74 
= 102.27(rounded up to 103 trips). 
5 Based on the Institute of Transportation Engineers (ITE) rate of 9.74 trips per 1,000 square feet of general office 
space and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 8.5 and 8.5 x 9.74 = 
102.27 (rounded up to 103 trips). 
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building as compared to operation of the proposed Project.  In the case of this alternative and the 
proposed Project, either scenario would attract fewer vehicle trips to and from the site on a daily basis 
as compared to the 819 trips that are generated by the existing car wash with gas ancillary gas station 
and convenience market that occur on the site under existing conditions.   
 
Overall, impacts to transportation and traffic under the No Project/Office Redevelopment Alternative 
would be decreased in comparison to the proposed Project.  
 
K. Tribal Cultural Resources 

No known TCRs are located on the Project site; therefore, removal of the car wash and ancillary gas 
station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known TCRs.  The No Project/Office Redevelopment Alternative would cause physical 
impacts to the surface of the Project site and limited subsurface disturbance resulting from excavation 
needed to install the building foundation and underground utilities.  In comparison, the proposed 
Project would involve subsurface excavation to provide underground parking.  Accordingly, the 
potential to discover and significantly impact TCRs that may be present beneath the surface of the site 
may be slightly reduced with the implementation of the No Project/Office Redevelopment Alternative 
in comparison to the proposed Project.  In either   case, if subsurface TCRs were to be discovered, this 
alternative and the proposed Project would be subjected to the same regulatory requirements and 
mitigation measures to reduce impacts to less-than-significant levels. 
 
L. Conclusion 

The implementation of the No Project/Office Redevelopment Alternative would reduce but not avoid 
the Project’s significant impacts to cultural resources, TCRs, paleontological resources (potential 
presence of significant subsurface resources that could be unearthed and disturbed during ground 
excavation) and geology/soils (temporary unstable geologic units or soils, and the potential for 
expansive soils to be encountered during ground excavation).  Impacts to biology (habitat removals 
that could potentially contain active migratory bird nests) would be identical under this alternative and 
the proposed Project.  All of the Project’s significant impacts would be mitigated to below a level of 
significance, and the same mitigation measures would apply to this alternative.  This alternative slightly 
reduces impacts associated with cultural resources, TCRs, and paleontological resources and reduces 
impacts associated with geology/soils due to the limited need for subsurface excavation.  This 
alternative reduces impacts associated with construction noise because construction would occur over 
a shorter timeframe and reduces GHG emissions because fewer vehicle trips would travel to and from 
the site and the building’s area-source and energy-source would be lowered due to its smaller size 
compared to the Project.  Because the No Project/Office Redevelopment Alternative results in a lower 
traffic volume than would the proposed Project, this alternative reduces traffic impacts and 
corresponding reduction in mobile source air quality emissions and vehicular-related operational noise.  
No impacts to land use and planning would occur because the alternative would be consistent with the 
site’s zoning and General Plan designations and would have potentially reduced aesthetic effects 
because the building height would be lower than the building height proposed by the Project.  
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In regards to the Project objectives, the No Project/Office Redevelopment Alternative would meet three 
of the Project’s ten objectives (Objective A, B, and J). The No Project/Office Redevelopment 
Alternative would fail to the other seven Project objectives (Objective C through I). Specifically, the 
No Project/Office Redevelopment Alternative would not meet the Project objectives related to 
providing residential development in Newport Center.   
 
6.3.3 COMMERCIAL/RESTAURANT REDEVELOPMENT ALTERNATIVE 

The Commercial/Restaurant Redevelopment Alternative evaluates redevelopment of the Project site 
with an approximately 10,500 S.F. single or two-story restaurant in a contemporary architectural design 
up to 32 feet in height with a flat roof or 37 feet with a sloping roof.  The existing car wash and ancillary 
convenience market, gas station and associated improvements would be removed from the property as 
would occur under the proposed Project to redevelop the site.  Construction activities would be less 
intensive under this alternative because of the smaller building size and the elimination of the 
excavation activities needed to construct a subterranean parking structure.  Parking for the restaurant 
would be accommodated in a surface lot offering 105 parking spaces6.  This alternative would provide 
for the highest intensity of commercial development allowed under the property’s existing General 
Plan “Regional Commercial Office (CO-R)” land use designation and “OR (Office Regional 
Commercial)” Zoning District designation.  The Commercial/Restaurant Redevelopment Alternative 
was selected by the Lead Agency to compare the environmental effects of the proposed Project against 
what could reasonably occur if the Project site were developed to the highest traffic generating use per 
existing land use and zoning designations.  Although technically this alternative is another version of 
a no project alternative because it considers redevelopment of the site in accordance with a use that is 
allowed on the site by property’s existing CO-R General Plan and OR Zoning District designation, the 
Lead Agency has not identified the Commercial/Restaurant Redevelopment Alternative as a true no 
project alternative, because depending on physical and operational characteristics, many food service 
businesses require the approval of a Conditional Use Permit (CUP) or Minor Use Permit (MUP) in 
order to operate in the OR Zoning District. A Site Development Review (SDR) would also be required 
to construct a building with 10,000 S.F. of gross floor area or greater. Depending on the characteristics 
of the restaurant proposed, a parking waiver may be required to reduce the number of required parking 
spaces.  
 
A. Aesthetics 

The Project site does not contain any unique aesthetic resources and is not designated as a scenic view 
point in the General Plan Natural Resources Element.  Under existing conditions, the Project site 
contains an approximately 2,085 S.F. single-story building that is operating as a car wash with an 
ancillary gas station and convenience market, which would be removed and replaced with a single or 
two-story restaurant building having a height of either 32 feet with a flat roof or 37 feet with a sloped 
roof.  Under the Commercial/ Restaurant Redevelopment Alternative, the visual character and quality 

 
6  The parking calculation assumes that 50 percent of the allotted gross floor area would be utilized as net public area 
for the restaurant.  This net public area was then parked at a rate of one parking space per 50 square feet of net public 
area. 
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of the site would be similar to what occurs on the site under existing conditions, but with a commercial 
restaurant character instead of a commercial car wash with ancillary gas station and convenience 
market.  
 
Due to distance and intervening development, neither the proposed Project or the 
Commercial/Restaurant Redevelopment Alternative would substantially or adversely affect views to 
distant landforms from public viewing areas. Although Section 4.1, Aesthetics, of this EIR concludes 
that Project-related impacts associated with scenic vistas and visual resources would be less than 
significant, the Commercial/Restaurant Redevelopment Alternative would represent a slight reduction 
in the overall height and mass of the building when compared to the mid-rise building proposed by the 
Project.  However, because the 107 parking spaces would be visible from public vantage points, the 
surface parking component may impact the aesthetic quality of the site. 
 
The approval of a restaurant building under this Alternative would most likely require a Conditional 
Use Permit (CUP) or Minor Use Permit (MUP) as well as review by the City of Newport Beach at plan 
check in order to ensure compliance with the development standards for the OR (Office-Regional 
Commercial) Zoning District. A SDR would also be required to construct a nonresidential building 
over 10,000 S.F. In comparison, the Project proposes a mid-rise building with a contemporary design 
that would be compatible with the established character of Newport Center.  Although arguments could 
be made for whether a one- or two-story restaurant building or the proposed Project’s mid-rise building 
would be more in keeping with the existing visual character and quality of the site and area, neither 
this alternative nor the proposed Project would introduce physical features that would have a 
demonstratively inconsistent character and/or would be constructed with inferior design characteristics 
than currently found in the Newport Center area, leading to a substantial degradation of visual quality 
and character.  Less-than-significant impacts would occur in either case.  
 
Exterior lighting would be required for the operation of a commercial restaurant on the Project site. 
There would be more exterior lighting at the ground level under this alternative due to lighting needed 
for a surface parking lot, when compared to the proposed Project that does not propose surface parking.  
Light poles also would be installed to illuminate the site’s surface parking lot.  Light would be visible 
on the building exterior and through windows to the height of the building (32 feet with a flat roof or 
37 feet with a sloped roof).  In comparison, night lighting would not extend as high into the night 
skyline as would occur under the proposed Project’s mid-rise building, making this alternative less 
visible during nighttime hours from surrounding areas.  In both cases, development is required to 
comply with Section 20.30.070 (Outdoor Lighting) of the City’s Municipal Code, which establishes 
outdoor lighting standards applicable to all new development in the City. 
 
Overall, the redevelopment of the Project site with a one- or two-story restaurant under the 
Commercial/Restaurant Redevelopment Alternative would result in a slight reduction in aesthetic 
impacts when compared to the proposed Project, although under either scenario aesthetic impacts 
would be less than significant.  
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B. Air Quality 

As identified in EIR Subsection 4.2, Air Quality, the proposed Project would result in less-than-
significant air quality impacts during construction and operation.  Because the restaurant building 
footprint would be smaller and extensive subsurface excavation would be avoided due to the use of 
surface parking, the Commercial/Restaurant Redevelopment Alternative would reduce short-term air 
quality emissions that would occur during the excavation phase of construction.  The implementation 
of the Commercial/Restaurant Redevelopment Alternative also would reduce the overall construction 
intensity at the Project site due to the reduction in the size of the building that would be constructed, 
which would reduce the number of days that certain construction equipment operate, the amount of 
truck deliveries of construction materials would be required, and the amount of architectural finishes 
that would be applied during the construction period.  Accordingly, there would be a corresponding 
reduction in the total amount of criteria pollutants that would be emitted during the construction period 
under the Commercial/Restaurant Redevelopment Alternative when compared to the proposed Project.   
 
The operation of the Commercial/Restaurant Redevelopment Alternative would generate 
approximately 1,178 daily vehicular trips7 associated with restaurant customers and employees 
accessing the site.  In comparison, the proposed Project would generate approximately 152 vehicle 
trips on a daily basis.   Due to the greater number of trips associated with this alternative, there would 
be a correspondingly greater impact to air quality associated with vehicular emissions of criteria 
pollutants during the long-term operation of the restaurant as compared to operation of the proposed 
Project.   
 
Overall, the Commercial/Restaurant Redevelopment Alternative would result in fewer construction-
related air pollutant emissions and increased operational-related air pollutant emissions when 
compared to the proposed Project.   
 
C. Biological Resources 

This alternative would have an identical physical impact footprint as the proposed Project where all 
ornamental trees and landscaping on-site would be removed through the demolition and redevelopment 
process and several trees along Anacapa Drive would be removed.  As such, impacts to biological 
resources that would occur under this alternative are the same as those of the proposed Project 
described in EIR Subsection 4.3, Biological Resources, which includes the potential to impact nesting 
birds during redevelopment of the site and installation of associated off-site improvements.  No 
biological resource impacts would be reduced or avoided under this alternative.  Both the proposed 
Project and the Commercial/Restaurant Redevelopment Alternative would be subject to the same 
regulatory requirements and mitigation measures to reduce potential impacts to less-than-significant 
levels. 
 

 
7 Based on the Institute of Transportation Engineers (ITE) rate of 112.18 trips per 1,000 square feet of restaurant space 
and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 105 x 112.18 = 
1,177.89 (rounded up to 1,178 trips). 
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D. Cultural Resources 

No historic resources are located on the Project site; therefore, removal of the car wash and ancillary 
gas station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known historic resources.  The Commercial/Restaurant Redevelopment Alternative 
would cause physical impacts to the surface of the Project site and limited subsurface disturbance 
resulting from excavation needed to install the building foundation and underground utilities.  In 
comparison, the proposed Project would involve subsurface excavation to provide underground 
parking.  Accordingly, the potential to discover and significantly impact archaeological resources that 
may be present beneath the surface of the site could be slightly reduced with the implementation of the 
Commercial/Restaurant Redevelopment Alternative because the depth of excavation would be less 
than that required for the proposed Project.  In either case, if subsurface cultural resources were to be 
discovered, this alternative and the proposed Project would be subjected to the same regulatory 
requirements and mitigation measures to reduce impacts to less-than-significant levels.  
 
E. Geology and Soils 

The Commercial/Restaurant Redevelopment Alternative would cause physical impacts to the surface 
of the Project site and limited subsurface disturbance resulting from excavation needed to install the 
building foundation and underground utilities.  In comparison, the proposed Project would involve 
subsurface excavation to provide two levels of underground parking. Potential impacts regarding soil 
stability and the potential to encounter expansive soils would be reduced under the 
Commercial/Restaurant Redevelopment Alternative as compared to the proposed Project because this 
alternative would minimize subsurface excavation and thus the potential for the construction process 
to create unstable soil conditions or encounter expansive soils during subsurface excavation.  The 
Project’s subsurface excavation activities would require the employment of shoring methods, which 
would not be necessary under this alternative.  In addition, there would be a less likely potential to 
encounter paleontological resources due to the limited subsurface excavations that would occur under 
this alternative. 
 
Overall, the Commercial/Restaurant Redevelopment Alternative would result in slightly reduced 
impacts associated with development on geologic units or soils and expansive soils that may be 
unstable.  In addition, due to the limited subsurface excavations that would occur under this alternative, 
there would be a less likely potential to encounter paleontological resources. In comparison, the 
Project’s soil stability, expansive soil, and potential paleontological resource impacts would be reduced 
to a less-than-significant level with the implementation of mitigation measures.  
 
F. Greenhouse Gas Emissions 

As discussed in Section 4.6, Greenhouse Gas Emissions, the Project would not generate greenhouse 
gas emissions, either directly or indirectly, that may have a significant impact on the environment nor 
would the Project conflict with an applicable plan, policy or regulation adopted for the purpose of 
reducing the emissions of greenhouse gases. Both the proposed Project and this alternative would be 
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subject to compliance with applicable plans, policies, or regulations adopted for purposes of reducing 
the emissions of GHG’s.   
 
The operation of the Commercial/Restaurant Redevelopment Alternative would generate 
approximately 1,178 daily vehicular trips associated with restaurant customers and employees 
accessing the site.  In comparison, the proposed Project would generate approximately 152 vehicle 
trips on a daily basis.   Due to the increased number of trips associated with this alternative, there would 
be a corresponding increase in GHG emissions associated with vehicular emissions during the long-
term operation of the restaurant as compared to operation of the proposed Project.   
 
Overall, the Commercial/Restaurant Redevelopment Alternative would result in fewer construction-
related GHG emissions and greater operational-related GHG emissions when compared to the 
proposed Project.   
 
G. Hazards and Hazardous Materials 

As with the proposed Project, the Commercial/Restaurant Redevelopment Alternative would redevelop 
the entire site.  Impacts associated with hazards and hazardous materials were identified as less than 
significant for the proposed Project.  Therefore, similar to the proposed Project, the implementation of 
the Commercial/Restaurant Redevelopment Alternative would require the demolition and removal of 
the existing car wash building with ancillary gas station and convenience market components.  
Accordingly, the potential to encounter ACMs would occur under the Commercial/Restaurant 
Redevelopment Alternative, which would require the compliance with applicable regulations as 
described in Subsection 4.7, Hazards and Hazardous Materials, of this EIR.  Additionally, the 
Commercial/Restaurant Redevelopment Alternative would require the removal of the USTs, which 
would also require compliance with applicable regulations.  Also, construction materials that may be 
hazardous would be transported and stored on the site under either scenario.  Therefore, the 
Commercial/Restaurant Redevelopment Alternative would result in the same impacts associated with 
hazards and hazardous materials during construction activities when compared to the proposed Project.   
 
As with the proposed Project, the operation of a restaurant on the site would result in the routine use 
of common hazardous cleaning and maintenance materials.  Therefore, operational impacts associated 
with the Commercial/Restaurant Redevelopment Alternative would be similar to those that would 
occur with the proposed Project.   
 
Overall, hazards and hazardous materials impacts associated with the Commercial/Restaurant 
Redevelopment Alternative would be similar to those that would occur with the implementation of the 
proposed Project.   
 
H. Land Use/Planning 

The Commercial/Restaurant Redevelopment Alternative would result in the development of the entire 
Project site with an 10,500 S.F. restaurant and 105 surface parking spaces.  The implementation of this 
alternative would be consistent with the site’s existing land use and zoning designations, although most 
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food service businesses require the approval of a Conditional Use Permit (CUP) or Minor Use Permit 
(MUP) depending on their physical and operational characteristics in order to operate in the OR Zoning 
District.  This alternative proposes the maximum amount of development allowed under the existing 
General Plan “Regional Commercial Office (CO-R)” and “OR (Office Regional Commercial) Zoning 
District” designations for the Project site, including the maximum floor area limit and maximum 
building height limit of 32 feet with a flat roof or 37 feet with a sloped roof.  
 
Although impacts to land use and planning would be less than significant for the proposed Project, 
redevelopment of the property with a one-story 8,500 S.F. restaurant building with surface parking 
would avoid the Project’s site-specific inconsistencies with the City’s Zoning Code designation and 
General Plan land use designation.  As such, the Commercial/Restaurant Redevelopment Alternative 
would have less potential to result in land use and planning impacts than the proposed Project.  Also, 
this alternative would be more consistent with General Plan Policy LU6.14.4 (Development Scale), 
although the proposed Project is also consistent with the policy. 
 
Overall, because the Commercial/Restaurant Redevelopment Alternative would comply with the 
existing Zoning Code and General Plan land use designations for the site and would be consistent with 
the Zoning Code’s existing height limits established for the site, impacts associated with land use and 
planning would be reduced compared to the proposed Project.   
 
I. Noise 

As identified in EIR Subsection 4.9, Noise, the proposed Project would not generate noise levels during 
construction and/or operation that exceed the standards established by the City of Newport Beach 
General Plan or Municipal Code.  The Project’s construction activities also would not result in a 
perceptible groundborne vibration or noise.  Because the restaurant building would be smaller 
compared to the proposed Project’s building and extensive subsurface excavation would be avoided 
due to the use of surface parking, the Commercial/Restaurant Redevelopment Alternative would 
reduce the duration of the noise impact.  Regardless, the noise levels that would occur when 
construction is in process would be the same levels that would occur under the proposed Project 
because the construction equipment to be used would be the same or very similar.   
 
The operation of the Commercial/Restaurant Redevelopment Alternative would generate 1,178 daily 
vehicular trips8 associated with restaurant customers and employees accessing the site compared to 
152 trips that would occur under the proposed Project.  Due to the increased number of trips associated 
with this alternative, there would be a corresponding increase in traffic-related noise levels associated 
with long-term operation of the restaurant, as compared to operation of the proposed Project.   
 
Also, due to frequent food and supply deliveries and patron noise, operation of a restaurant has the 
potential to result in more intense on-site operational noise than the proposed Project.  Municipal Code 

 
8 Based on the Institute of Transportation Engineers (ITE) rate of 112.18 trips per 1,000 square feet of restaurant space 
and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 10.5 x 112.18 = 
1,177.89 (rounded up to 1,178 trips). 
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Section 20.48.090(C) (Eating and Drinking Establishments) requires that owners/operators of an eating 
and drinking establishment that sells, serves, or gives away alcohol shall post signs at clearly visible 
locations within the establishment and at both on-site and off-site parking areas requesting that patrons 
keep noise to a minimum.  With adherence to mandatory requirements in the City’s Municipal Code, 
operational noise levels associated with the Commercial/Restaurant Redevelopment Alternative would 
be less-than-significant.  
  
Overall, the implementation of the Commercial/Restaurant Redevelopment Alternative would result 
in the same levels of construction noise, but for a shorter duration than the proposed Project.  
Operational noise would be greater under the Commercial/Restaurant Redevelopment Alternative than 
the proposed Project due to an increase in vehicular trips and on-site operational noise associated with 
deliveries, restaurant patrons, and sound amplifications that may be associated with its operation.  
 
J. Transportation 

The operation of the Commercial/Restaurant Redevelopment Alternative would generate 1,178 daily 
vehicular trips9 associated with restaurant customers and employees accessing the site compared to 
152 vehicle trips that would occur under the proposed Project.  Due to the increased number of trips 
associated with this alternative, there would be a corresponding increase in traffic impacts associated 
with the level of service at nearby intersections and roadway segments with long-term operation of the 
restaurant as compared to operation of the proposed Project. Because the Commercial/Restaurant 
Redevelopment Alternative would generate more than 300 average daily trips and increase trips by 
more than 1% at a primary intersection during the morning and evening peak period, the 
Commercial/Restaurant Redevelopment Alternative would require additional traffic analysis as 
required by the City’s Traffic Phasing Ordinance (TPO) Guidelines. 
 
Therefore, impacts to transportation and traffic under the Commercial/Restaurant Redevelopment 
Alternative would be greater in comparison to the proposed Project.  
 
K. Tribal Cultural Resources 

No known TCRs are located on the Project site; therefore, removal of the car wash and ancillary gas 
station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known TCRs.  The Commercial/Restaurant Redevelopment Alternative would cause 
physical impacts to the surface of the Project site and limited subsurface disturbance resulting from 
excavation needed to install the building foundation and underground utilities.  In comparison, the 
proposed Project would involve subsurface excavation to provide underground parking.  Accordingly, 
the potential to discover and significantly impact TCRs that may be present beneath the surface of the 
site would be slightly reduced with the implementation of the Commercial/Restaurant Redevelopment 
Alternative in comparison to the proposed Project.  In either case, if subsurface TCRs were to be 

 
9 Based on the Institute of Transportation Engineers (ITE) rate of 112.18 trips per 1,000 square feet of restaurant space 
and an 10,500 square foot building size (ITE, 10th Edition).  Calculated as 10,500/1000 = 10.5 and 8.5 x 112.18 = 
1,177.89 (rounded up to 1,178 trips). 
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discovered, this alternative and the proposed Project would be subjected to the same regulatory 
requirements and mitigation measures to reduce impacts to less-than-significant levels. 
 
L. Conclusion 

The implementation of the Commercial/Restaurant Redevelopment Alternative would reduce, but not 
avoid, the Project’s significant impacts to cultural resources, TCRs, paleontological (potential presence 
of significant subsurface resources that could be unearthed and disturbed during ground excavation) 
and geology/soils (temporary unstable geologic units or soils, and the potential for expansive soils to 
be encountered during ground excavation).  Impacts to biology (habitat removals that could potentially 
contain active migratory bird nests) would be identical under this alternative as with the proposed 
Project.  All of the Project’s significant impacts would be mitigated to below a level of significance, 
and the same mitigation measures would apply to this alternative.  This alternative would have 
decreased impacts associated with construction noise because construction would occur over a shorter 
timeframe.  Because the Commercial/Restaurant Redevelopment Alternative would result in a higher 
traffic volume than would the proposed Project, this alternative would result in a corresponding 
increase in vehicular-related air quality emissions, GHG emissions, and operational noise.  Few if any 
impacts to land use and planning would occur because the alternative would be consistent with the 
site’s zoning and General Plan designations and would have reduced aesthetic effects because the 
building height would be slightly lower than the building height proposed by the Project.    
 
In regards to the Project objectives, the Commercial/Restaurant Redevelopment Alternative would 
meet 4 of the Project’s 10 objectives (Objectives A, B, H and J) but would fail to meet the remaining 
6 objectives. Specifically, the Commercial/Restaurant Redevelopment Alternative would not meet the 
Project objectives related to providing residential development in Newport Center.   
 
6.3.4 MULTIPLE UNIT RESIDENTIAL (RM) ALTERNATIVE 

The Multiple Unit Residential (RM) Alternative evaluates redevelopment of the Project site with a 
multi-family townhome development that offers 20 market-rate ownerships units.  The 20 residential 
townhome buildings would each include a two-car garage with two levels of residential above the 
garage, in compliance with the RM maximum height standards (28 feet/33 feet maximum).   A total of 
40 private garage spaces and 10 guest parking spaces would be provided10. Additional guest parking 
spaces would be provided as surface parking spaces within the site and subsurface excavation would 
be limited to that needed for footings and utilities.  Access to the site would be the same as the access 
points proposed by the Project, with vehicular access provided by driveways along Anacapa Drive and 
from the shared access to the south of the site.   The Multiple Unit Residential (RM) Alternative was 
selected by the Lead Agency to compare the environmental effects of the proposed Project against 
what could reasonably occur on the Project site if the site was developed with a different type and 
number of multi-family residential units that require substantially less subsurface excavation and a 

 
10 Parking required is two parking spaces per unit plus 0.5 guest space for unit; therefore, 40 resident spaces and 10 
guest spaces would be required for a total of 50 parking spaces.  
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shorter construction duration, to reduce the proposed Project’s temporary construction-related effects 
and potential impacts related to subsurface excavation. 
 
A. Aesthetics 

The Project site does not contain any unique aesthetic resources and is not designated as a scenic view 
point in the General Plan Natural Resources Element. Under existing conditions, the Project site 
contains an approximately 2,085 S.F. single-story building that is operating as a car wash with an 
ancillary gas station and convenience market, which would be removed and replaced with 20 
townhomes having a height of either 28 feet with a flat roof or 33 feet with a sloped roof.  
 
Due to distance and intervening development, neither the proposed Project nor the Multiple Unit 
Residential (RM) Alternative would substantially or adversely affect views to distant landforms from 
public viewing areas. Section 4.1, Aesthetics of this EIR concludes that Project-related impacts 
associated with scenic vistas and visual resources would be less than significant.  
 
The Multiple Unit Residential (RM) Alternative would represent a slight reduction in the overall height 
and mass of the building when compared to the mid-rise building proposed by the Project. In both 
cases, the buildings would feature a classically-styled contemporary building with a highly articulated 
architectural design that is compatible with the established character of Newport Center. However, 
whereas the Project’s mid-rise building would introduce physical features that would have a consistent 
character and be constructed with superior design characteristics that would not lead to a substantial 
degradation of visual quality and character in the Newport Center area, the Multiple Unit Residential 
(RM) Alternative would introduce multiple low-rise buildings that would not be consistent with the 
existing structures in the Newport Center area.  
 
The Multiple Unit Residential (RM) Alternative would have more exterior lighting at the ground level 
due to lighting needed for a guest surface parking lot, when compared to the proposed Project that does 
not propose surface parking.  More light poles would be installed under this alternative to illuminate 
the site’s surface parking lot and walkways.  In regards to lighting associated with the building, this 
alternative would result in an incremental reduction in the amount of nighttime light generated by the 
building due to having fewer floors of residential use at the site and eight less residential units.  Night 
lighting would not extend as high into the night skyline, making the Multiple Use Residential (RM) 
Alternative less visible during nighttime hours from surrounding areas.  In both cases, development is 
required to comply with Section 20.30.070 (Outdoor Lighting) of the City’s Municipal Code, which 
establishes outdoor lighting standards applicable to all new development in the City. 
 
Overall, residential buildings that would be constructed pursuant to the implementation of the Multiple 
Unit Residential (RM) Alternative would reduce impacts to aesthetics in terms of height when 
compared to the proposed Project. However, because the (RM) Alternative would be less consistent 
with the character of the surrounding office and commercial development, it would have a greater 
potential than the proposed Project to substantially degrade the existing visual character of public views 
of the site and its surroundings.  
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B. Air Quality 

As identified in EIR Subsection 4.2, Air Quality, the proposed Project would result in less-than-
significant air quality impacts during construction and operation.  Because the multi-family residential 
building footprint under this alternative would be smaller and extensive subsurface excavation would 
be avoided due to the use of surface parking, the Multiple Unit Residential (RM) Alternative would 
reduce air quality emissions that would occur during the excavation phase of construction as compared 
to the proposed Project. Also, because this alternative would not involve extensive subsurface grading 
for a subterranean parking structure, the alternative would result in the reduction of the overall 
construction intensity at the Project site. This would also result in a corresponding reduction in the 
number of days that certain construction equipment would operate, the amount of truck deliveries of 
construction materials, and the amount of architectural finishes that would be applied during the 
construction period.  Accordingly, there would be a corresponding reduction in the amount of criteria 
pollutants that would be emitted during the construction period under the Multiple Unit Residential 
(RM) Alternative when compared to the proposed Project.   
 
The Multiple Unit Residential (RM) Alternative would result in 20 residential units on the Project site, 
which would result in 147 vehicle trips.11  Compared to the Project’s 152 daily vehicle trips, this 
alternative would result in 5 additional daily vehicular trips.  The slightly lower volume of daily 
vehicular trips would result in an associated reduction in the amount of transportation-related emissions 
of criteria pollutants, representing a slight but not measurable reduction in operational impacts to air 
quality compared to the proposed Project.   
 
Overall, the Multiple Unit Residential (RM) Alternative would result in reduced impacts to air quality 
during construction and operation when compared to the proposed Project.   
 
C. Biological Resources 

The Multiple Unit Residential (RM) Alternative would have an identical physical impact footprint as 
the proposed Project where all ornamental trees and landscaping on-site would be removed through 
the demolition and redevelopment process and several trees along Anacapa Drive would be removed.  
As such, the potentially significant impacts to nesting birds that would occur under this alternative are 
the same as those impacts described in EIR Subsection 4.3, Biological Resources, for the proposed 
Project and installation of associated off-site improvements.  No biological resource impacts would be 
reduced or avoided, and no new impacts to biological resources would occur as a result of the 
implementation of the Multiple Unit Residential (RM) Alternative.  Both development scenarios would 
be subject to the same regulatory requirements and mitigation measures to reduce potential impacts to 
nesting birds to less-than-significant levels.   
 
Therefore, the Multiple Unit Residential (RM) Alternative would result in the same impacts to 
biological resources when compared to the proposed Project.   
 

 
11 Trips calculated as 7.32 daily trips per unit (7.32 trips x 20 units = 146.4 trips, rounded up to 147).  
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D. Cultural Resources 

No historic resources are located on the Project site; therefore, removal of the car wash and ancillary 
gas station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known historic resources.  The Multiple Unit Residential (RM) Alternative would cause 
physical impacts to the surface of the Project site and limited subsurface disturbance resulting from 
excavation needed to install the building foundation and underground utilities.  In comparison, the 
proposed Project would involve subsurface excavation to provide underground parking.  Accordingly, 
the potential to discover and significantly impact archaeological resources that may be present beneath 
the surface of the site could be slightly reduced with the implementation of the Multiple Unit 
Residential (RM) Alternative because the depth of excavation would be less than that required for the 
proposed Project. In either case, if subsurface cultural resources were to be discovered, this alternative 
and the proposed Project would be subjected to the same regulatory requirements and mitigation 
measures to reduce impacts to less-than-significant levels.  
 
E. Geology and Soils 

The Multiple Unit (RM) Alternative would cause physical impacts to the surface of the Project site and 
limited subsurface disturbance resulting from excavation needed to install the building foundation and 
underground utilities.  In comparison, the proposed Project would involve subsurface excavation to 
provide two levels of underground parking. Potential impacts regarding soil stability and the potential 
to encounter expansive soils and paleontological resources would be lessened under this alternative as 
compared to the proposed Project because this alternative would substantially minimize subsurface 
excavation and thus the potential for the construction process to create unstable soil conditions or 
encounter expansive soils or paleontological resources during subsurface excavation.  The Project’s 
subsurface excavation activities would require the employment of shoring methods, which would not 
be necessary under this alternative.   
 
Overall, the RM Alternative would result in slightly reduced impacts associated with development on 
geologic units or soils and expansive soils that may be unstable.  In addition, due to the limited 
subsurface excavations that would occur under this alternative, there would be a less likely potential 
to encounter paleontological resources. In comparison, the Project’s soil stability, expansive soil, and 
potential paleontological resource impacts would be reduced to a less-than-significant level with the 
implementation of mitigation measures.   
 
F. Greenhouse Gas Emissions 

As discussed in Section 4.6, Greenhouse Gas Emissions, the Project would not generate greenhouse 
gas emissions, either directly or indirectly, that may have a significant impact on the environment nor 
would the Project conflict with an applicable plan, policy or regulation adopted for the purpose of 
reducing the emissions of greenhouse gases. Both the proposed Project and this alternative would be 
subject to compliance with applicable plans, policies, or regulations adopted for purposes of reducing 
the emissions of GHG’s.   
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The operation of the Multiple Unit Residential (RM) Alternative would generate approximately 147 
daily vehicle trips.  Therefore, compared to the Project’s 152 daily vehicle trips, this alternative would 
result in 5 less daily vehicular trips.  Due to the slightly fewer number of trips associated with this 
alternative, there would be a corresponding reduction in GHG emissions associated with vehicular 
emissions during the long-term operation of the restaurant as compared to operation of the proposed 
Project.   
 
G. Hazards and Hazardous Materials 

Impacts associated with hazards and hazardous materials were identified as less than significant for the 
proposed Project.  The Multiple Unit Residential (RM) Alternative would have the same development 
footprint as the proposed Project; therefore, as with the proposed Project, the implementation of the 
Multiple Unit Residential (RM) Alternative would require the demolition and removal of the existing 
car wash building and the ancillary convenience market and gas station components.  Accordingly, the 
potentially to encounter ACMs identified for the proposed Project would occur under the Multiple Unit 
Residential (RM) Alternative, which would require the compliance with applicable regulations as 
described in Subsection 4.7, Hazards and Hazardous Materials, of this EIR.  Additionally, the Multiple 
Unit Residential (RM) Alternative would require the removal of the USTs, which would also require 
compliance with applicable regulations.  Therefore, the construction of the Multiple Unit Residential 
(RM) Alternative would result in the same construction-related impacts associated with hazards and 
hazardous materials when compared to the proposed Project.   
 
 As with the proposed Project, the residential use of the building would result in the routine use of 
common hazardous household cleaning and maintenance materials.  Therefore, operational impacts 
associated with the Multiple Unit Residential (RM) Alternative would be the same to those that would 
occur with the proposed Project.   
 
Overall, impacts associated with the Multiple Unit Residential (RM) Alternative would be similar to 
those that would occur with the implementation of the proposed Project.   
 
H. Land Use/Planning 

The implementation of the Multiple Unit Residential (RM) Alternative would require one less approval 
from the City of Newport Beach in comparison to the proposed Project, including a General Plan 
Amendment, Zoning Code Amendment, site development review, and a tentative tract map.  A Planned 
Community Development Plan would not be required under this alternative because it would be 
consistent with the City’s existing RM designation. 
 
Impacts to land use and planning would be less than significant for the proposed Project and for the 
Multiple Unit Residential (RM) Alternative because development of either a maximum 33-foot-high 
residential building or three-story buildings on the property would not conflict with an applicable land 
use plan, policy, regulation, or habitat conservation plan that was adopted for the purpose of avoiding 
or mitigating an environmental effect.  
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Overall, because the Multiple Unit Residential (RM) Alternative would result in a maximum 33-foot-
tall building that does not require a Planned Community Development Plan, the implementation of this 
alternative would result in reduced impacts associated with land use and planning.   
 
I. Noise 

As identified in EIR Subsection 4.9, Noise, the proposed Project would result in periodic, loud noise 
levels during short-term construction activities on the Project site.  With mitigation, the short-term 
construction-related noise would be reduced to below a level of significance.  Because subsurface 
excavation would be avoided due to the use of surface parking, the Multiple Unit Residential (RM) 
Alternative would reduce the duration of the noise impact.  Regardless, the noise levels that would 
occur when construction is in process would be the same levels that would occur under the proposed 
Project because the construction equipment to be used would be the same or very similar  
 
The operation of the Multiple Unit Residential (RM) Alternative would result in 20 residential units 
on the Project site, which would result in 147 vehicle trips.12  Compared to the Project’s 152 daily 
vehicle trips, this alternative would result in 5 fewer daily vehicular trips.  The slightly lower volume 
of daily vehicular trips would result in an associated reduction in vehicular-related noise during the 
operation of the Project.   
 
Overall, the implementation of the Multiple Unit (RM) Alternative would result in reduced noise 
impacts as compared to the proposed Project, with some reductions in noise level during construction 
and long-term operation.   
 
J. Transportation 

The operation of the Multiple Unit Residential (RM) Alternative would result in 20 residential units 
on the Project site, which would also result in 147 vehicle trips.  Compared to the Project’s 152 daily 
vehicle trips, this alternative would result in 5 fewer daily vehicular trips.  The slightly lower volume 
of daily vehicular trips would result in reduction in the Project’s less-than-significant traffic impacts 
during the operation of the Project. The vehicular/pedestrian access components of the Multiple Unit 
Residential (RM) Alternative would not change in comparison to the proposed Project.   
 
Therefore, the implementation of the Multiple Unit Residential (RM) Alternative would result in a 
reduction in the less-than-significant impacts associated with transportation when compared to the 
proposed Project.   
 
K. Tribal Cultural Resources 

No historic resources are located on the Project site; therefore, removal of the car wash and ancillary 
gas station for redevelopment of the property under either this alternative or the proposed Project would 
not impact any known historic resources.  The RM Alternative would cause physical impacts to the 

 
12 Trips calculated as 7.32 daily trips per unit (7.32 trips x 20 units = 147 trips). 
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surface of the Project site and limited subsurface disturbance resulting from excavation needed to 
install the building foundation and underground utilities.  In comparison, the proposed Project would 
involve subsurface excavation to provide underground parking.  Accordingly, the potential to discover 
and significantly impact archaeological resources that may be present beneath the surface of the site 
could be slightly reduced with the implementation of this alternative because the depth of excavation 
would be less than that required for the proposed Project.  In either   case, if subsurface cultural 
resources were to be discovered, this alternative and the proposed Project would be subjected to the 
same regulatory requirements and mitigation measures to reduce impacts to less-than-significant 
levels. 
 
L. Conclusion 

The implementation of the Multiple Unit Residential (RM) Alternative would reduce, but not avoid, 
the Project’s significant impacts to cultural resources, TCRs, paleontological resources (potential 
presence of significant subsurface resources that could be unearthed and disturbed during ground 
excavation) and geology/soils (geologic units or soils and expansive soils that may be unstable). 
Impacts to biology (habitat removals that could potentially contain active migratory bird nests) would 
be identical under this alternative and the proposed Project.  All of the Project’s significant impacts 
would be mitigated to below a level of significance, and the same mitigation measures would apply to 
this alternative.  This alternative would have decreased impacts regarding cultural resources, TCRs, 
paleontological resources, and geology/soils due to the limited need for subsurface excavation for a 
subterranean parking structure.  This alternative would have decreased impacts associated with 
construction noise because construction would occur over a shorter timeframe.  Because the Multiple 
Unit Residential (RM) Alternative would result in a slightly lower daily traffic volume than would the 
proposed Project, this alternative would have slightly reduced traffic impacts and a corresponding 
slight decrease in vehicular-related air quality emissions and operational noise.  Similar impacts to land 
use and planning would occur because, like the proposed Project, this alternative would require a 
change in the property’s General Plan and zoning designations from commercial to residential, 
although this alternative would result in a shorter building than the proposed Project.  Reduced 
aesthetic effects would occur because the building height would be lower than the building height 
proposed by the Project.  However, the townhome design would be less consistent with the surrounding 
commercial and office development. 
 
The Multiple Unit Residential (RM) Alternative is identified as an Environmentally Superior 
Alternatives that is not the No Project Alternative; however, the Multiple Unit Residential (RM) 
Alternative would fail to meet six of the Project’s ten objectives (Objectives C, D, E, F, H, and I).  

 
 
 
 

 
 
.
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Table 6-1 Comparison of Environmental Impacts and Ability to Meet Project 
Objectives by Alternative 

 

ENVIRONMENTAL 

TOPIC 

PROPOSED 

PROJECT 

SIGNIFICANCE 

OF IMPACTS 

AFTER 

MITIGATION 

LEVEL OF IMPACT COMPARED TO THE PROPOSED PROJECT  

NO PROJECT/ 
NO 

REDEVELOPME

NT 

ALTERNATIVE 

NO PROJECT/ 
OFFICE 

REDEVELOPM

ENT  
ALTERNATIVE 

COMMERCIAL

/ 
RESTAURANT 

REDEVELOPM

ENT 

ALTERNATIVE 

MULTIPLE 

UNIT 

RESIDENTIAL 

(RM) 

ALTERNATIVE 

Aesthetics 
Less than 

Significant 

Construction – 
Avoided 

Operational - 
Avoided 

Construction – 
Reduced 

Operational - 
Similar 

Construction – 
Reduced 

Operational - 
Similar 

Construction – 
Reduced 

Operational - 
Similar 

Air Quality 
Less than 

Significant 

Construction - 
Avoided 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Construction - 
Reduced 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Biological 
Resources 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Cultural Resources 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
None 

Construction – 
Reduced 

Operational - 
None 

Construction – 
Reduced 

Operational - 
None 

Construction – 
Similar 

Operational - 
None 

Geology and Soils 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
Similar 

Construction – 
Reduced 

Operational - 
Reduced 

Construction – 
Reduced 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Greenhouse Gas 
Emissions 

Less than 
Significant  

Construction - 
Avoided 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Construction - 
Reduced 

Operational - 
Increased 

Construction - 
Reduced 

Operational - 
Reduced 

Hazards & 
Hazardous 
Materials 

Less than 
Significant 

Construction – 
Avoided 

Operational - 
Increased 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Construction – 
Similar 

Operational - 
Similar 

Land Use and 
Planning 

Less than 
Significant 

Construction – 
None 

Operational - 
Avoided 

Construction – 
None 

Operational - 
Avoided 

Construction – 
None 

Operational - 
Reduced 

Construction – 
None 

Operational - 
Reduced 

Noise 
Less than 

Significant  

Construction – 
Avoided 
Noise - 

Increased 

Construction – 
Reduced 
Noise – 
Reduced 

Construction – 
Reduced 
Noise - 

Increased 

Construction – 
Reduced 
Noise - 

Reduced 

Transportation 
Less than 

Significant 
Construction – 

Avoided 
Construction – 

Similar 
Construction – 

Similar 
Construction – 

Similar 
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Operational - 
Increased 

Operational – 
Similar  

Operational - 
Increased 

Operational - 
Reduced 

Tribal Cultural 
Resources 

Less than 
Significant with 

Mitigation 
Incorporated 

Construction – 
Avoided 

Operational - 
None 

Construction – 
Avoided 

Operational - 
None 

Construction – 
Reduced 

Operational - 
None 

Construction – 
Similar 

Operational - 
Similar 

Is the Alternative 
Environmentally 
Superior to the 
Project? 

 No Yes No Yes 

PROJECT’S UNDERLYING PURPOSE 

AND OBJECTIVE 

NO PROJECT/ 
NO 

REDEVELOPME

NT 

ALTERNATIVE 

NO PROJECT/ 
OFFICE 

REDEVELOPM

ENT 
ALTERNATIVE 

COMMERCIAL

/ 
RESTAURANT 

REDEVELOPM

ENT 

ALTERNATIVE 

 MULTIPLE 

UNIT 

RESIDENTIAL 

(RM) 

ALTERNATIVE 

Underlying Purpose: To redevelop an 
underutilized economically challenged 
property in the Newport Center area with 
residential units located within walking 
distance to employment, shopping, 
entertainment, and recreation.   

No No No Yes 

Objective A: Redevelop an 
underutilized property with a use that is 
financially feasible to construct and 
operate. 

No Yes Yes Yes 

Objective B: Make efficient use of 
existing infrastructure by repurposing a 
property with a higher and better use than 
currently occurs on the property. 

No Yes Yes Yes 

Objective C: Maximize the surface use 
of a redeveloped property by 
accommodating parking underground. 

No No No No 

Objective D: Increase the available 
housing stock within the City of 
Newport Beach and maximize the 
development potential of the site by 
constructing a project with at least 22 
dwelling units. 

No No No No 

Objective E: Provide housing options 
for owner-occupied mid-rise multi-
family flats in Newport Center to 
diversify the range of available 
residential housing unit types. 

No No No No 

Objective F: Introduce a luxury, multi-
family residential development in 
Newport Center that can attract 
households in the surrounding area that 
are seeking low maintenance and single-
level living options 

No No No 
 

 
No 
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Objective G: Provide a new multi-
family residential development in 
Newport Center that is within walking 
distance of, and has pedestrian 
connections to, employment, shopping, 
entertainment, public services, and 
recreation. 

No No No 
 

Yes 
 

Objective H: Maintain high-quality 
architectural design in Newport Center 
by adding a building that has a 
recognizable architectural style and that 
complements the architectural styles that 
exist in the surrounding Newport Center 
community. 

No No Yes 
 

No 

Objective I: Implement a residential 
development that provides on-site 
amenities for its residents.   

No No  No  No 

Objective J: Redevelop a property that 
uses outdated operational technologies 
with a new use that is designed to be 
energy efficient and avoid the wasteful 
use of energy and water. 

No Yes Yes Yes 

 
Does the alternative meet most of the 
Project’s objectives? 
 

No No No No 
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