William D. Ross Law Offices of Los Angeles Office:
David Schwarz

Kypros G. Hostetter Wl I I | am D . ROSS 11420 Santa Monica Blvd

#25532
400 Lambert Avenue Los Angeles, CA 90025
Palo Alto, California 94306
Telephone: (650) 843-8080
Facsimile: (650) 843-8093

July 24, 2020

VIA E-MAIL

Laura Meiners, Project Manager

Kenneth Rosales, Environmental Project Manager
City of San Jose

200 E. Santa Clara St.

San Jose, Ca 95113
Laura.Meiners@sanjoseca.gov
Kenneth.Rosales@sanjoseca.gov

Re:  Request for Postponement of July 29, 2020 Teleconferenced Community Meeting
on the Proposed Almaden Villas Residential Project at 1747 Almaden Road; City
Council District 6

Dear Ms. Meiners and Mr. Rosales,

Our office represents a group of property owners and residents who are concerned with the
size, scope, and planning and environmental review of the proposed Almaden Villas residential
project at 1747 Almaden Road (the “Project”) in the City of San Jose (“City”). Specific concerns
of the community include inadequate notice of a proposed teleconferenced community meeting,
the height, width, and length of the building, the minimal setbacks associated with the Project, the
residential density of the proposed number of units, and the lack of public availability for review
and comment of the Project’s draft environmental review in the form of an Initial Study and
Mitigated Negative Declaration.

These concerns are reflected in the attached Petition, as signed by several residents in
opposition to the Project® as it is currently proposed. A copy of the Petition is attached as Exhibit
A.

We request that the proposed Community Meeting on the special use permit and tentative
map for the Project, scheduled for July 29, 2020 via teleconference/Zoom, be continued to a later
date to allow for proper notice, timely and adequate distribution of all Project materials, and
community input.

1 As stated infra, what the “Project” actually consists of is unclear.












Petition to Oppose the Almaden Villas Project
(1747 Aimaden Road)

Petition Summary and Background: this project is TOO HIGH (at ~ 7 stories and 78 feet tall) TOO WIDE (with side setbacks of only 5 feet) TOO
LONG (Building is too close to rear property line) and TOO DENSE (at 108 dwelling units/acre).

Action Petitioned For: We, the undersigned, are concerned citizens who urge COUNCILMEMBER DEVORA DAVIS and the San Jose City
Council to DENY APPROVAL OF THIS PROJECT UNTIL CHANGES ARE MADE TO MAKE IT REASONABLE.

Attorney William Ross has been retained to protect our neighborhood by opposing this unreasonable project. Signing this petition will NOT make
you responsible for any legal costs in opposing this project!

Printed Name Signature Address E-Mail / Phone Date
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EXHIBIT B




AT

CITY OF &=

SAN JOSE

CAPITAL OF SILICON VALLEY PLANNING DIVISION

COMMUNITY MEETING AGENDA

Proposed Special Use Permit and Tentative Map for Alimaden Villas
File Nos. SP20-013 & T20-014

When: Wednesday, July 29, 2020
6:00 p.m. —7:30 p.m.

COVID-19 Notice: Due to the Santa Clara County Health Officer’s March 16, 2020 Shelter in Place Order, this
meeting will not be physically open to the public. Members of the public may view and listen to the meeting by
following the instructions listed on page 3 of this Agenda.

The live meeting will be recorded. You will be muted upon entry to the meeting. Please do not unmute yourself until
the presenter has called on you to speak. If you have not participated in a Zoom meeting before, we encourage you
to download the Zoom app to your phone, tablet, or computer and feel free to log in early to troubleshoot any
technical issues that may arise. Participants who are unable to install Zoom on their computer or mobile device can
join a meeting through their computer's web browser. Meeting function may be limited on a web browser. Zoom
currently works best with Google Chrome, Apple Safari, Mozilla Firefox, and Chromium Edge.

Meeting Purpose: To describe the applicant’s proposed project, the City’s review process, and to obtain
community input on the project located at 1747 Almaden Road. Comments, concerns, and questions
raised at this meeting will become part of the public record and will help inform the project’s design as it
moves forward in the review process. There are continued opportunities throughout the permit process
to publicly comment on the project as illustrated in the permit process chart on page 4 of this Agenda.

Proposed project{s): Special Use Permit and Tentative Map (File Nos. SP20-013 & T20-014) to allow:

e The demolition of two commercial buildings, the removal of three ordinance-size trees, and the
construction of one six-story multi-family residential building including 62 units and associated
parking, landscaping and amenities. Nine units are proposed to be restricted as affordable for
moderate-income residents; and

e ATentative Map to subdivide the project into 62 residential condominiums for the purpose of
individual sale on a 0.576-gross acre site.

If you have questions regarding the project or this meeting, please contact one of the following people:

Project Manager Environmental Project Manager Applicant Contact
Laura Meiners Kenneth Rosales Sam Nemazie
Laura.Meiners@sanjoseca.gov | Kenneth.Rosales@sanjoseca.gov sam _nemazie@yahoo.com
(408) 535-7869 (408) 794-7386

200 East Santa Clara Street, San José, CA 95113 tel (408) 535-3555 www.sanjoseca.gov Page 1 of 5




AGENDA

I Welcome, Introductions, Agenda Overview, and Background

The Project Manager for the Department of Planning, Building, and Code Enforcement will
welcome participants, provide an overview of the agenda, and introduce presenters.

Il.  Summary of the City of San Jose Planning Permit Process

The Project Manager for the proposed project will summarize the development review
process.

lll. Project Overview

IV. Project Presentation

The Project Applicant will present the proposed project

V. OpenForum
The Project Manager will facilitate questions and comments from members of the
community via the Zoom Raise Hand function (at the bottom of your screen, click on icon

labeled “Raise Hand” m . Your hand is now raised). Each speaker will be limited to two
minutes each. Each individual may be limited to speaking once depending on the time
available. Comments may be submitted in writing after the meeting if additional comments
are to be made.

VI. Next Steps

VIl. Meeting Adjournment

Please provide best contact information to receive project updates by submitting an email
request to Laura.Meiners@sanjoseca.gov.

Page 2 of 5




ZOOM MEETING DETAILS

Electronic device instructions:

For participants who would like to join electronically from a PC, Mac, iPad, iPhone or Android device,
please click this URL: https://sanjoseca.zoom.us/j/99470096261.

Please ensure your device has audio input and output capabilities. During the session, if you would like to
comment, please use the ‘raise hand’ feature in Zoom conference call or click *9 to raise a hand to speak.

1. Use a current, up-to-date browser: Chrome 30+, Firefox 27+, Microsoft Edge 12+, Safari 7+. Certain
functionality may be disabled in older browsers including Internet Explorer. Mute all other audio
before speaking. Using multiple devices can cause an audio feedback.

2. Enter an email address and name. The name will be visible online and will be used to notify you
that it is your turn to speak.

3. If you wish to speak during open forum, click on “raise hand.” Speakers will be notified shortly
before they are called to speak.

4. When called, please limit your remarks to the time limit allotted.

Telephone device instructions:

For participants who would like to join telephonically please dial 888 475 4499 (Toll Free) or 877 853 5257
(Toll Free) and when prompted, enter meeting ID: 994 7009 6261. You may also click *9 to raise a hand to
speak.

Public Comments prior to meeting:

If you would like to submit your comments prior to the meeting, please e-mail
Laura.Meiners@sanjoseca.gov. Comments submitted prior to this meeting will be considered as if you
were present in the meeting.

Page 3 of §



Steps in the Planning Process

Project review is an essential part of the land use and development process. The flow chart below gives a
basic depiction of the steps involved.

Environmental

: Exemp-
Review (can - £
uiclude pubhe 'é l::‘:' E:f“'
6 . 'c ‘..
notification) or EIR
Start T 4’
Apphication Sub- Planning and Project Community Participa- Staff Recom-
mittal (meludes Other Review -) Analysis -9 tion (public hearings, mendation
pavwent of fees) : comumuumty megs., ele.)
City Council Plannmng Planming
( Commission (“ Director
Finish ' 3¢ |
Building Pernut H Bldg & Fire Plan Check Public Works
Approval 6-

C Opportunity for community participation

Environmental Review California Environmental Quality Act (CEQA)

CEQA requires developers to disclose the potential environmental impacts resulting from the construction
of a project. When the City reviews a project for CEQA compliance, it is determining if the project will or
will not have significant environmental effects in the following subject areas: aesthetics, agricultural
resources, air quality, biological resources, cultural resources, geology/soils, hazards and hazardous
materials, hydrology/water quality, population/housing, public services, recreation, transportation/traffic,
and utilities/service systems. This knowledge helps local officials to make informed decisions about
whether to permit discretionary projects and, if so, with what conditions and or mitigation measures. A
project can take one of three tracks:

(1) Exempt — no possibility of impacts; or

(2) An environmental initial study is conducted, and a negative declaration or mitigated negative
declaration is adopted. This indicates that the initial study found no significant environmental
impacts, or that the impacts can be reduced with mitigation measures, or
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(3) An initial study is prepared and determines that the project may have a significant effect on the
environment, and preparation of an environmental impact report (EIR} is required (This is the
least common outcome, but is typically required for large-scale projects).

COMMUNITY MEETING CODE OF CONDUCT

The City of San José is committed to providing the information and opportunities to encourage residents
to follow development activity in their neighborhoods and to actively participate in the land use
development process. The intent of this community meeting today is to inform property owners,
residents, and other interested parties about the proposed development, answer questions, and receive
public comments. Staff will take notes on the discussion, respect all input and opinions, and respond to
policy and process questions.

If you wish to speak, please refer to the following guidelines:

Questions and comments will be taken at the end of the meeting during Open Forum

Please use the Zoom Meeting “Raise Hand” function or press *9 on your phone to indicate you'd
like to speak. Speakers will be called upon by staff and unmuted to speak.

Depending on the number of speakers, each person will be called upon to speak only once. If time
allows a speaker may be called upon more than once. Each speaker will be limited to two minutes
of speaking time each time they are called.

Persons on the Zoom Meeting call will refrain from behavior which disrupts the public meeting or
which may intimidate others who wish to voice their opinions. This will include making loud
noises, clapping, shouting, booing, hissing or engaging in any other activity in a manner that
disrupts or impedes the orderly conduct of the meeting.

Harassment of meeting participants including City staff will not be tolerated in any form. If a
participant engages in harassing behavior, City Staff will end the meeting or remove the
participant from the Zoom Meeting call.

Page S of §
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SANJQSE Planning Division
e orsicon ey Community Meeting NOTICE

200 East Santa Clara Street,
3" Floor, San Jose, CA 95113

This Community Meeting notice provides you with information
regarding nearby development.

File No(s). SP20-013 & T20-014 Meeting details:
Wednesday, July 29, 2020 - 6:00pm to 7:30pm

In response to the COVID-19 outbreak, this meeting will be held
by teleconference using Zoom conference call that is open to the
public and enables public comment. Members of the public may
telephone in, view, listen, and participate by following the
instructions listed on the Agenda.
Agendas and instructions to attend this meeting are posted online at:
https://www.sanjoseca.gov/planningmeetings

For Americans with Disabilities Act accommodation, please call 408-

535-1260 (Voice) or 408-294-9337 (TTY) at least two days before the
hearing.

TO:



Proposed Project File Nos. SP20-013 & T20-014

Special Use Permit and Tentative Map (File Nos. SP20-013 &
T20-014) to allow the demolition of two commercial buildings,
the removal of three ordinance-size trees, and the construction
of one six-story multi-family residential building including 62
units and associated parking, landscaping and amenities. Nine
units are proposed to be restricted as affordable for moderate-
income residents.

Purpose: To describe the applicant’s proposed project, the City’s
review process, and to obtain community input on the project.
Comments, concerns, and questions raised at this meeting will
become part of the public record and will help inform the
project’s design as it moves forward in the review process.

SP20-013 & T20-014: Para informacién en Espafiol, comuniquese
con Matias Eusterbrock al (408) 793-4100.

SP20-013 & T20-014: Mudn biét tin tlc bang tiéng Viét vé td thong
tin nay, xin quy vi lién lac Kieulan Pham & s& (408) 793-4174.

Project Applicant: SAM NEMAZIE

For questions/comments, contact Project Manager Laura
Meiners at Laura.Meiners@sanjoseca.gov or (408) 535-7869.

ProjectLocation:
1747 Almaden Road

The file is available for review Monday
through Friday 9:00 a.m.-12:00 p.m. | 1:00-
5:00 p.m. by submitting an email request to

Laura.Meiners@sanjoseca.gov. Additional
information at: www.sjpermits.org
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CAMTAL OF SILICON VALLEY

PROJECT DESCRIPTION: Planned Development Zoning

and Planned Development Permit to allow demolition of an B
isti ial building and to construct a five-story

multifamily building with 44 units on an approximately

0.61-gross acre site.

PROJECT ADDRESS: 1747 ALMADEN RD

PROJECT FILE: PDC19-040 and PD19-030

APPLICANT: SAM NEMAZIE

COUNCIL DISTRICT: 6

SNI AREA: No

For Additional Information:
e View information and/or submit comment the City of San Jose's Online Permitting wabpage at
project file number located above
1 Mainar 1 Planning Division at 408-535-7869 or by e-mail
Visit the Plan (ormation Counter, Monday through Frid
Mubn bidt tin toe ban lac Kie 50 408
030

Para nformacion anol acerca de esta solicitud, comuniques 0 | 408-703-41000 Ind
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County of Santa Clara
Public Health Department

Health Officer

976 Lenzen Avenue, 214 Floor
San José, CA 95126
408.792.3798

ORDER OF THE HEALTH OFFICER OF THE COUNTY OF SANTA CLARA
ESTABLISHING MANDATORY RISK REDUCTION MEASURES
APPLICABLE TO ALL ACTIVITIES AND SECTORS TO ADDRESS
THE COVID-19 PANDEMIC

DATE OF ORDER: July 2, 2020

Please read this Order carefully. Violation of or failure to comply with this Order is a
misdemeanor punishable by fine, imprisonment, or both. (California Health and Safety Code
§ 120295, ef seq.; Cal. Penal Code §§ 69, 148(a)(1); Santa Clara County Ordinance Code § Al-
28.)

UNDER THE AUTHORITY OF CALIFORNIA HEALTH AND SAFETY CODE SECTIONS
101040, 101085, 120175, AND SANTA CLARA COUNTY ORDINANCE CODE SECTION A18-
33, THE HEALTH OFFICER OF THE COUNTY OF SANTA CLARA (“HEALTH OFFICER”)
ORDERS: '

1. Purpose and Intent.

a. This Order supersedes the May 18, 2020 Order of the Health Officer directing all
individuals to shelter in place (“Prior Order”), as amended on June 5, 2020, as of the
effective date and time set forth in Section 16 below. This Order allows most activities,
travel, business, and governmental functions to occur subject to specified restrictions,
limitations, and conditions to limit the transmission of Novel Coronavirus Disease 2019
(“COVID-19”). COVID-19 continues, however, to pose a severe risk to residents of
our County, and significant safety measures are necessary to protect against a surge in
COVID-19 cases and deaths. This Order requires risk reduction measures to be in
place across all business sectors and activities, ensuring necessary precautions are
followed as we adapt the way we live and function in light of the ongoing threat that
the virus poses. The Health Officer will continue to monitor data regarding and
evolving scientific understanding of the risks posed by COVID-19 and may amend or
rescind this Order based on analysis of that data and knowledge. As of the effective
date and time of this Order set forth in Section 16 below, all individuals, businesses,
and government agencies in the County are required to follow the provisions of this
Order.

b. The primary intent of this Order is to reduce the risk of COVID-19 transmission in the
County. All provisions of this Order must be interpreted to effectuate this intent.
Failure to comply with any of the provisions of this Order constitutes an imminent

Board of Supervisors: Mike Wasserman, Cindy Chavez, Dave Cortese, Susan Ellenberg, S. Joseph Simitian
County Executive: Jeffrey V. Smith




threat and menace to public health, constitutes a public nuisance, and is punishable by
fine, imprisonment, or both.

c. The efforts taken under the Health Officer’s prior shelter-in-place orders slowed the
virus’s trajectory. While the public health emergency and threat to the County’s
population remain severe, the region has significantly increased its capacity to detect
cases, contain spread, and treat infected patients through widespread testing; greatly
expanded its case investigation and contact tracing program and workforce; and
expanded hospital resources and capacity.

d. Atthe same time, across the region and the rest of the State, there has been a significant
and rapid reopening of businesses and activities, accompanied by an increase in cases
and hospitalizations, which carry risks to County residents and resources. As we
continue to evolve our strategies for protecting residents of the County from COVID-
19, we must take into account both the trajectory of the virus in the County and across
the region, and also the reality that under the Prior Order, the vast majority of
businesses and many activities were allowed to open with restrictions and limitations in
place. Further, many of the businesses and activities that remained closed in our
County were open elsewhere, and our residents were traveling to other jurisdictions to
engage in those activities or engaging in them here in the County without following
proper precautions. To protect the community from COVID-19, we must ensure that
when people engage in activities they are doing so as safely as possible.

e. In light of all these circumstances, it is appropriate to allow most activity, travel, and
business operations to resume, but subject to significant conditions and limitations to
reduce the risk of COVID-19 transmission, prevent serious illness and death, and
ensure that healthcare resources and capacity remain sufficient to meet the needs of the
population.

f. The restrictions set forth in this Order are based on evidence of continued significant
community transmission of COVID-19 within the County; scientific evidence and best
practices regarding the most effective approaches to slow the transmission of
communicable diseases generally and COVID-19 specifically; evidence that the age,
condition, and health of a significant portion of the population of the County places it at
risk for serious health complications, including death, from COVID-19; and further
evidence that others, including younger and otherwise healthy people, are also at risk
for serious negative outcomes and can also spread COVID-19 to more vulnerable
people. Because even people without symptoms can transmit the infection, and because
evidence shows the infection is easily spread, direct or indirect interpersonal
interactions can result in preventable transmission of the virus.

Order of the County Health Officer
Establishing Risk Reduction Measures
To Contain COVID-19 (Issued July 2, 2020)
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g. The scientific evidence shows that, at this stage of the pandemic, it remains essential to
maintain limitations and conditions to slow virus transmission to help: (a) protect the
most vulnerable; (b) prevent the health care system from being overwhelmed; (c)
prevent long-term chronic health conditions associated with COVID-19, such as
cardiovascular, kidney, and respiratory damage and loss of limbs from blood clotting;
and (d) prevent deaths. These limitations and conditions are necessary to slow the
spread of the COVID-19 disease, preserving health care capacity in the County and
advancing toward a point in the current public health emergency where transmission
can be controlled.

2. Applicability. All individuals, businesses, and other entities in the County are ordered to
comply with the applicable provisions of this Order. For clarity, individuals who do not
currently reside in the County must comply with all applicable requirements of the Order when
they are in the County. Governmental entities are urged to follow the requirements of this
Order applicable to businesses, but governmental entities and their contractors are not required
follow these requirements to the extent that such requirements would impede or interfere with
an essential governmental function, as determined by the governmental entity, unless otherwise
specifically directed by the Health Officer.

3. Incorporation of Emergency Proclamations and State Orders.

a. This Order is issued in accordance with, and incorporates by reference, the March 4,
2020 Proclamation of a State of Emergency issued by Governor Gavin Newsom; the
February 3, 2020 Proclamation by the Director of Emergency Services Declaring the
Existence of a Local Emergency in the County; the February 3, 2020 Declaration of
Local Health Emergency Regarding Novel Coronavirus 2019 (COVID-19) issued by
the Health Officer; the February 10, 2020 Resolution of the Board of Supervisors of the
County of Santa Clara Ratifying and Extending the Declaration of a Local Health
Emergency; and the February 10, 2020 Resolution of the Board of Supervisors of the
County of Santa Clara Ratifying and Extending the Proclamation of a Local
Emergency.

b. This Order is also issued in light of the March 19, 2020 Order of the State Public
Health Officer (the “State Shelter Order”), which set baseline statewide restrictions on
non-residential business activities, effective until further notice; the Governor’s March
19, 2020 Executive Order N-33-20 directing California residents to follow the State
Shelter Order; the Governor’s May 4, 2020 Executive Order N-60-20; and the May 7,
2020 Order of the State Public Health officer allowing local jurisdictions to begin
phased reopening. The May 4, 2020 Executive Order and May 7, 2020 Order of the
State Public Health Officer expressly acknowledge that local health officers have
authority to establish and implement public health measures within their respective

Order of the County Health Officer
Establishing Risk Reduction Measures
To Contain COVID-19 (Issued July 2, 2020)
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jurisdictions that are more restrictive than those implemented by the State Public Health
Officer.

4. Obligation to Follow Stricter Order. Where a conflict exists between this Order and any
order issued by the State Public Health Officer or the Governor related to the COVID-19
pandemic, the most restrictive provision controls. For clarity, all individuals and entities must
comply with the State Shelter Order, any mandatory guidance issued by the California
Department of Public Health, any mandatory orders of the Governor, or any other mandatory
provision of State law to the extent it is stricter than any provision of this Order. Consistent
with California Health and Safety Code section 131080 and the Health Officer Practice Guide
for Communicable Disease Control in California, except where the State Health Officer may
issue an order expressly directed at this Order and based on a finding that a provision of this
Order constitutes a menace to public health, any more restrictive measures in this Order
continue to apply and control in this County. In addition, to the extent any federal guidelines
allow activities that are not allowed by this Order, this Order controls and those activities are
not allowed.

5. Obligation to Follow Health Officer Directives and Mandatory State Guidance. In
addition to complying with all provisions of this Order, all individuals and entities, including
all businesses and governmental entities, must also follow any applicable directives issued by
the County Health Officer and any applicable “COVID-19 Industry Guidance” issued by the
California Department of Public Health, available at https://covid19.ca.gov/industry-guidance/.
To the extent that provisions in the directives of the County Health Officer and the guidance of
the State Health Officer conflict, the more restrictive provisions apply.

6. Definitions.

a. For purposes of this Order, a “business” includes any for-profit, non-profit, or
educational entity, whether a corporate entity, organization, partnership, or sole
proprietorship, and regardless of the nature of the service, the function it performs, or
its corporate or entity structure. For clarity, “business” also includes a for-profit, non-
profit, or educational entity performing services or functions under contract with a
governmental agency.

b. For purposes of this Order, “personnel” means the following individuals who provide
goods or services or perform operations associated with a business in the County:
employees; contractors and sub-contractors (such as those who sell goods or perform
services onsite or who deliver goods for the business); independent contractors (such as
“gig workers” who perform work via the business’s application or other online
interface); vendors who are permitted to sell goods onsite; volunteers; and other
individuals who regularly provide services onsite at the request of the business.

Order of the County Health Officer
Establishing Risk Reduction Measures
To Contain COVID-19 (Issued July 2, 2020)
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¢. For purposes of this Order, a “gathering” is any indoor or outdoor event, assembly,
meeting, or convening that brings together people from separate households in a
coordinated fashion. The limitations on gatherings set forth in this Order apply to
gatherings for any purpose, including for economic, social, religious, cultural, or other
purposes such as, by way of example and not limitation, a conference, worship service,
performance, or party. For clarity, a gathering does not include normal operations in:
classrooms; areas where people may be in transit; or settings in which people are in the
same general space at the same time but engaged in separate activities, including, by
way of example, medical offices, hospitals, or business environments like offices,
stores, and restaurants where people may be working, shopping, or eating in the same
general area but are not gathering together in an organized fashion. A gathering also
does not include internal meetings exclusively involving personnel of a single business
because those activities are subject to separate provisions of this Order and Health
Officer directives.

7. Staying Home Is the Best Way to Reduce Risk. All people are strongly reminded that
continuing to stay home as much as possible is the best way to prevent the risk of COVID-19
transmission, and therefore trips and activities outside the home should be minimized. All
activities that involve contact with people outside of one’s household increase the risk of
transmission of COVID-19.

8. Older Adults and Individuals with Serious Underlying Medical Conditions. Older adults
(those age 70 or older) and individuals with serious underlying medical conditions (including
immunocompromised state, chronic kidney disease, chronic obstructive pulmonary disease,
obesity, serious heart conditions, sickle cell disease, and diabetes) are strongly urged to stay in
their places of residence except to access critical necessities such as food and medicine. Adults
aged 50 to 69 are encouraged to minimize activities and interactions with people outside their
household to the extent practicable.

9. Social Distancing Requirements. When outside their place of residence, all individuals must
strictly comply with following “Social Distancing Requirements” to the maximum extent
possible, except to provide necessary care to others (including childcare, adult or senior care,
care to individuals with special needs, and patient care) or as otherwise expressly allowed in
this Order. For clarity, activities that cannot be conducted while maintaining Social Distancing
Requirements are generally prohibited; those activities may be conducted only if they are the
subject of specific directives of the Health Officer establishing the protocols that must be
followed in order to reduce the risk of transmission of COVID-19 when conducting those
specific activities.

1. Maintaining at least six feet of social distance from individuals who are not part of their
household;

Order of the County Health Officer
Establishing Risk Reduction Measures
To Contain COVID-19 (Issued July 2, 2020)
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2. Frequently washing their hands with soap and water for at least 20 seconds, or using
hand sanitizer that is recognized by the Centers for Disease Control and Prevention as
effective in combatting COVID-19;

3. Covering their coughs and sneezes with a tissue or fabric or, if not possible, into their
sleeve or elbow (but not into hands); '

4. Wearing a face covering as required by Section 10; and

5. Avoiding all contact with anyone outside their household when sick with a fever,
cough, or other COVID-19 symptoms.

10. Face Coverings. Face coverings must be worn at all times and by all individuals as specified
in the California Department of Public Health’s mandatory Guidance for the Use of Face
Coverings (“Face Covering Guidance™) and in accordance with any additional directives issued
by the County Health Officer. Further, all individuals must wear face coverings at all times
when inside a business facility or using public transportation. For clarity, a face covering is
not required when a person is in a personal office (a single room) when others outside of that
person’s household are not present as long as the public does not regularly visit the room.
Further, individuals under age two, individuals a healthcare professional has advised should
not wear a face covering because they have a medical condition that would make wearing a
face covering dangerous, and individuals who are hearing impaired or communicating with
someone who is hearing impaired, do not need to wear a face covering.

11. Limitations on Gatherings.

a. Gatherings of any size outside of a single household remain strongly discouraged
because they carry significant risk of exposure to COVID-19.

b. Any gathering occurring indoors is prohibited unless it involves no more than 20
people or 1 person per 200 square feet of the space accessible to participants in the
gathering, whichever is fewer.

c. Any gathering occurring outdoors is prohibited unless it involves no more than 60
people and occurs in an outdoor area large enough to allow for social distancing of all
attendees.

d. Participants in gatherings of any size must adhere to any additional directives of the
Health Officer applicable to gatherings, and also the Social Distancing and Face
Covering Requirements set forth above in Sections 9 and 10.

12. Requirements Applicable to All Businesses.

a. Maximization of Telework. All businesses must continue to maximize the number of
personnel who work remotely from their place of residence. For clarity, all businesses
must require that all personnel carry out their job functions remotely if they are able to
do so.

Order of the County Health Officer
Establishing Risk Reduction Measures
To Contain COVID-19 (Issued July 2, 2020)
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b. Activities that Can Occur Outdoors. All businesses are strongly urged to move as
many operations as possible outdoors, where there is generally less risk of COVID-19
transmission. Businesses that cannot meet the Density or strict Face Covering
requirements indoors may be able to operate by shifting their operations outdoors.

c. Social Distancing Protocol.

1.

All businesses must prepare, submit to the County, and implement a “Social
Distancing Protocol” for each facility or worksite at which any personnel or
members of the public may be present, using the updated form identified in
Paragraph 3 below. The Social Distancing Protocol must confirm that the
business is achieving the applicable requirements listed in that form, which
include important mandates regarding worker and customer safety.

. For any business that only performs services for dispersed facilities or worksites

that the business does not own or operate (such as, by way of example,
residential cleaning service operations at client homes), the business must
submit a Social Distancing Protocol for its operation as a whole.

. The Social Distancing Protocol must be completed using the fillable webform

and submitted to the County Public Health Department at
www.COVID19Prepared.org. All Social Distancing Protocols will be stored
and available in a publicly accessible database.

The Social Distancing Protocol must be completed by a person authorized to
complete and sign it on behalf of the business, and it must be signed under
penalty of perjury. All businesses must provide evidence of implementation of
their Social Distancing Protocol to any authority enforcing this Order upon
demand.

. All businesses with facilities or worksites that are currently open must submit a

new Social Distancing Protocol pursuant to this Section 12.c on or before the
effective date of this Order as a condition of continued operation. Prior Social
Distancing Protocols are no longer valid.

A full copy of the current Social Distancing Protocol for each facility or
worksite must be distributed to each person performing work at that business
location and made available to customers upon request. For any business that
only performs services for dispersed facilities or worksites that the business
does not own or operate, a copy of the Social Distancing Protocol must be
provided to each person performing work for that business in the County, and
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also to the owner or operator of each facility or worksite where it performs
services.

7. A COVID-19 PREPARED Sign and Social Distancing Protocol Visitor
Information Sheet, which can only be downloaded and printed upon completion
of the webform, must be posted at or near the entrance of the relevant facility or
business worksite for which an individual Social Distancing Protocol is
required, and shall be easily viewable by the public and personnel from outside
the facility or worksite. This includes all construction worksites. Any business
that only performs services for dispersed facilities or worksites that the
businesses does not own or operate is not required to post a COVID-19
PREPARED Sign or Social Distancing Protocol Visitor Information Sheet.

d. Density Limitation. The total number of personnel present at a business facility may
not exceed one personnel per 250 gross square feet of the facility, and the total number
of customers or members of the public may not exceed one person per 150 square feet
of space open to the public. Business facilities with less than 250 gross square feet of
space may have no more than one personnel present at the facility, and businesses with
less than 150 square feet of space open to the public may have no more than one
customer or member of the public at the facility at a time. Minors under the age of 12,
when accompanied by an adult, do not count towards these density limitations.
Healthcare facilities, educational and childcare facilities, and other facilities that are
specifically identified in a Health Officer directive are exempt from these density
limitations and may be subject to alternative limitations.

e. Mandatory Reporting Regarding Personnel Contracting COVID-19. Businesses
and governmental entities must require that all personnel immediately alert the business
or governmental entity if they test positive for COVID-19 and were present in the
workplace within the 48 hours prior to onset of symptoms or within 48 hours of the
date on which they were tested. In the event that a business or governmental entity
learns that any of its personnel is a confirmed positive case of COVID-19 and was at
the workplace in this timeframe, the business or governmental entity is required to
report the positive case within four hours to the Public Health Department at
www.scesafeworkplace.org. Businesses and governmental entities must also comply
with all case investigation and contact tracing measures by the County, including
providing any information requested.

13. Facilities that Must Remain Closed. The following facilities are not allowed to open under
this Order because they create a particularly high risk of COVID-19 transmission:

a. Any indoor facility that is used for an activity inherently necessitating the removal of a
face covering, including but not limited to indoor dining, indoor bars, indoor swimming
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pools, smoking lounges, saunas, steam rooms, and heated exercise studios. This
prohibition does not apply to healthcare facilities.

b. Professional sports stadiums and arenas, except that professional sports training is
permitted and professional sporting events can occur in such facilities without
spectators and in accordance with other applicable requirements, upon approval by the
Health Officer of a facility-specific risk reduction protocol.

c. Non-residential adult and elder day care facilities.
d. Amusement and theme parks.
e. Nightclubs, music and concert venues, and indoor theaters.

f. Indoor playgrounds and amusement centers such as bounce centers, ball pits, and laser
tag.

g. Any additional businesses or facilities that the Health Officer specifies in a directive or
order must be closed.

14. Transit. Transit agencies must facilitate compliance with Social Distancing Requirements to
the greatest extent feasible. All people must comply with the Face Covering Guidance in
Section 10 and Social Distancing Requirements in Section 9 while riding or waiting for public
transit, except people specifically exempted.

15. Enforcement. Pursuant to Government Code sections 26602 and 41601, Health and Safety
Code section 101029, and Santa Clara County Ordinance Code section A1-34 ef seq., the
Health Officer requests that the Sheriff, all chiefs of police in the County, and all enforcement
officers ensure compliance with and enforce this Order. The violation of any provision of this
Order constitutes an imminent threat and menace to public health, constitutes a public
nuisance, and is punishable by fine, imprisonment, or both.

16. Effective Date. This Order shall become effective on the later of (1) 12:01 a.m. on July 13,
2020 or (2) 12:01 am two days following approval by the State Department of Public Health of
a “variance” under the State’s “Resilience Roadmap” as described at covid19.ca.gov. This
Order shall continue to be in effect until it is rescinded, superseded, or amended in writing by
the Health Officer.

17. Copies. Copies of this Order shall promptly be: (1) made available at the County Government
Center at 70 W. Hedding Street, San José, California; (2) posted on the County Public Health
Department website (www.scephd.org); and (3) provided to any member of the public
requesting a copy of this Order.

18. Severability. If any provision of this Order or its application to any person or circumstance is
held to be invalid, the remainder of the Order, including the application of such part or
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provision to other persons or circumstances, shall not be affected and shall continue in full
force and effect. To this end, the provisions of this Order are severable.

IT IS SO ORDERED:
Dated:
Sara H. Cody, M.D.
Health Officer of the County of Santa Clara
Approved as to form and legality:
Dated:

James R. Williams
County Counsel
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Laura Meiners, Project Manager

Kenneth Rosales, Environmental Project Manager
July 24, 2020

Page 5

Indeed, it is obvious that COVID-19 is having an impact on the physical environment as
indicated by the County Health Officer’s Order on July 2 (attached as Exhibit D) and Executive
Orders of the California Governor and the State Public Health Officer. This is especially
important as an environmental analysis must examine the physical environmental conditions as
they exist at the time environmental analysis is commenced, from both a local and regional
perspective. CEQA Guidelines § 15125.

D. Conclusion

Accordingly, we request that the proposed Community Meeting be postponed so that
informative and accurate additional notice may be provided, and that specific details of the Project
and potential environmental impacts can be disclosed and made available to the public both
electronically and by hardcopy.

Thank you for your review of this matter. If you have any questions, please contact the
undersigned at wross@lawross.com or (650) 843-8080.

Very truly yours,

pillnin D Mz

William D. Ross
WDR:DPS
cC: The Honorable Devora Davis

City Councilmember, District 6
district6@sanjoseca.gov

Mary Anne Groen, Chief of Staff
maryanne.groen@sanjoseca.gov

Enclosures:
Exhibit A - Petition in Opposition of the Project
Exhibit B - Community Meeting Agenda & Notice
Exhibit C - Photographs of On-Site Notices
Exhibit D - July 2, 2020 Order of the Santa Clara County Health Officer
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Update: To reduce the likelihood of a surge in hospitalizations
that would exceed the capacity of hospitals in the county, the
Health Officer is making several modifications to the current
Mandatory Directives applicable to businesses and county
residents, including requiring that certain sectors modify their
operations to increase safety, reducing the number of persons
allowed in facilities at any one time, and reducing the size of
outdoor gatherings. Further, certain higher risk activities will be
prohibited.

The Health Officer is also issuing a Mandatory Directive on
Travel, which strongly discourages leisure and non-essential
travel, and requires persons entering the county to quarantine
for 14 days upon return from travel of more than 150 miles.

These revised and new Mandatory Directives will take effect
on Monday, November 30, 2020 at 12:01 a.m. and will remain
in effect until December 21, 2020 at 5:00 a.m. unless they are
extended.

On November 16, 2020, the State moved the County of Santa
Clara into the Purple Tier (Tier One), the most restrictive tierin
the State’s “Blueprint for a Safer Economy.” The changes are
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effective at 12:01 am on November 17, 2020. The County’s
— e . Share a Concern
new Mandatory Directive on Capacity Limitations describes the

additional capacity limitations for businesses, entities, and

activities under the Purple Tier. Provider Case Report

Form
As always, Santa Clara County residents and businesses must

follow both the State and County Health Officer Orders, and

where there is a conflict between the two, the stricter Order must COVID-13 Resource

be followed. Directory

The following documents can be reviewed for further
information on the Revised Order.

¢ The County of Santa Clara October 5 Revised Risk
Reduction Order - (PDF):
| English | Chinese | Spanish | Vietnamese | Tagalog |
e Executive Summary of Changes Effective November 30,
2020 - (PDF):
| English | Chinese |Spanish | Vietnamese | Tagalog |
® Social Distancing Protocol:
| English | Chinese | Spanish | Vietnamese | Tagalog |
o COVID-19 Capacity Limitations
e Requirements for ALL Businesses - (PDF):
| English | Chinese | Spanish | Vietnamese | Tagalog |
* What Customers Should See in Every Business - (PDF):
| English | Chinese | Spanish | Vietnamese | Tagalog |
¢ Guidance to Ventilation and Air Filtration Systems - (PDF):
| English | Spanish |Vietnamese | Chinese | Tagalog |

The following documents are the Mandatory Health Officer
Directives that specify requirements for businesses and
activities:

e Capacity Limitations - (PDF): | English |
e Travel - (PDF): | English |
e Personal Care Services- (PDF): | English |
o Tenant and Lessee Affirmation of Social Distancing
Protocol Form - (PDF): | English |
e Dining - (PDF): | English | Spanish |Vietnamese|Chinese|
e Construction - (PDF): | English | Spanish | Vietnamese |
Chinese |
¢ Gatherings (including social, religious, political,
ceremonial, athletic, and other types of gatherings) - (PDF):
| English | Spanish | Vietnamese | Chinese |
e Public Transit - (PDF): | English |
e Lodging Facilities - (Including Hotels & Motels) (PDF):
| English |
o Agriculture, Food Packing, and Food Processing
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Businesses - (PDF): | English |

Amusement Parks - (PDF): | English |
¢ Long-Term Care Facilities - (PDF): | English |

Programs Serving Children or Youth - (PDF): | English |
Schools - (PDF): | English | Spanish | Vietnamese | Chinese |
Collegiate and Professional Athletics - (PDF): | English |

hitps://www.sccgov.org/sites/covid19/Pages/public-health-orders.aspx

Order will go into effect on September 25, 2020.

Chinese | Spanish | Vietnamese | Tagalog |

Vietnamese | Tagalog |

Questions

Testing Order Issued September 16, 2020: The Health Officer
issued an amended Order regarding Testing on September 16,
2020. This new order enhances testing access by expanding the
number of Essential Workers entitled to testing, makes sure
access to testing is easy and quick, and ensures that healthcare
providers inform their patients about how to access testing. This

e Healthcare Testing Accountability Order (PDF): | English |

® Notice of your Right To COVID-19 Testing By Your
Healthcare Provider (PDF): | English | Chinese | Spanish |

e Healthcare Testing Accountability Order Frequently Asked

Chinese | Spanish | Vietnamese | Tagalog |

New Order Issued September 4, 2020: The Health Officer issued
a new Order regarding influenza vaccinations on September 4,
2020. This Order will go into effect on September 8, 2020.

e Health Officer Influenza Vaccination Order (PDF): | English |

Public health Orders are legal orders issued under the authority of
California law. Learn more about the enforcement of County and
State Public Health Orders. Violations of these orders are

punishable by fine, imprisonment, or both.

Back to Top A

Executive Summary of Changes Effective November 30,

2020 NEW - PDF English
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Executive Summary of Revisions to the Health Officer’s

Mandatory Directives Issued November 28, 2020

The number of Santa Clara County residents contracting COVID-19
and the number of patients hospitalized with COVID-19 has
" continued to rise significantly over the last several weeks. If these

trends continue, hospitals in the County will reach or exceed their

capacity within the next few weeks. At present, several hospitals in

the county, particularly those serving the eastern and southern

parts of the county have few if any ICU beds available.

To reduce the likelihood of a surge in hospitalizations that would

exceed the capacity of hospitals in the county, the Health Officer is

making several modifications to the current Mandatory Directives

applicable to businesses and county residents, including requiring

that certain sectors modify their operations to increase safety,

reducing the number of persons allowed in facilities at any one

time, and reducing the size of outdoor gatherings. Further, certain

higher risk activities will be prohibited.

The Health Officer is also issuing a Mandatory Directive on Travel,
which strongly discourages leisure and non-essential travel, and

requires persons entering the county to quarantine for 14 days

upon return from travel of more than 150 miles.

These revised and new Mandatory Directives will take effect on
Monday, November 30, 2020 at 12:01 a.m. and will remainin
effect until December 21, 2020 at 5:00 a.m. unless they are

extended.

Below are key changes being made to the Mandatory Directives:

Capacity Limits for Indoor Facilities Open to the Public:

Stores and other facilities open to the public will be limited to 10%

capacity indoors. Grocery stores, drug stores, and pharmacies,

however, will be allowed to operate at 25% capacity indoors to

ensure adequate access to food and medicine.

All facilities open to the public must establish a “metering system”

to ensure that the applicable capacity limits are not exceed by, for

example, posting an employee at the facility entrance to track the

number of people entering and exiting.
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Outdoor Gatherings:

Gatherings continue to be allowed only outdoors, with a maximum
of 100 people. The State limits such gatherings to First Amendment
protected activities, such as religious services or protests.

Professional, Collegiate, and Youth Sports:

All recreational activities that involve physical contact or close
proximity to persons outside one’s household, including all contact
sports, will be temporarily prohibited. People can continue to
engage in outdoor athletics and recreation where social distancing
can be maintained at all times.

Cardrooms:

Cardrooms are temporarily closed.

Hotels and Other Lodging Facilities:

Hotels and other lodging facilities will be open only for essential
travel and for use to facilitate isolation or quarantine.

Quarantine Post-Travel:

Leisure and non-essential travel are strongly discouraged, and a
new Mandatory Directive on Travel will require people to
quarantine for 14 days upon return to the County from travel of
more than 150 miles. Healthcare workers traveling into the county
to provide care or patients traveling into the county to obtain
treatment will be exempted from this requirement.

Below are key rules under the Revised Risk Reduction Order:

Consistency with State’s Blueprint: Unless otherwise specified in
the County’s Order or Mandatory Directives, businesses are allowed
to open to the extent allowed under the State’s Blueprint and the
restrictions applicable to the tier to which the County is assigned.

Requirements Applicable to All Businesses: The Revised Order

https://www.sccgov.org/sites/covid19/Pages/public-health-orders.aspx
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continues to require that all businesses follow a set of rules to

reduce the risk of spreading COVID-19, including:

1.

Telework: All businesses must continue to require workers to
do their jobs from home whenever possible. Workers can go
into work only to complete the job duties they can’t complete

from home.

. Social Distancing Protocol requirements: All businesses

must complete and submit a Revised Social Distancing
Protocol for each of their facilities on the County’s website
at COVID19Prepared.org. Social Distancing Protocols
submitted prior to October 11, 2020 are no longer valid.
The Revised Social Distancing Protocols must be filled out

using an updated template for the Social Distancing Protocol
at COVID19Prepared.org.

. Positive case reporting: All businesses (and governmental

entities) are legally required to report to the Public Health
Department within 4 hours if they learn that any of their
workers are confirmed to be positive for COVID-19. They must
also ensure workers alert them if they test positive.

. Capacity Limitation: All businesses must comply with

applicable capacity limitations established in the Mandatory
Directive on Capacity Limitations.
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Mandatory Health Officer Directive for Malls - 07-14-2020
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e Mandatory Health Officer Directive for Food Facilities -
07-14-2020

Mandatory Health Officer Directive for Gym and Fitness Facilities
-07-14-2020

Executive Summary of Order Establishing Risk Reduction
Measures - 07-02-2020

Order Establishing Risk Reduction Measures - 07-02-2020

Order Requiring Large Healthcare Facilities to Offer COVID-19
Testing to Their Patients - 06-10-2020

Executive Summary of Update to May 22, 2020 Order to Shelterin
Place - 06-05-2020

Order to Shelter in Place - 05-22-2020

Order for Personal Protective Equipment (PPE) and Ventilators -
05-13-2020

Order to Shelter in Place extended and revised - 04-29-2020
Order to Report Inventories of PPE and Ventilators - 04-06-2020
Order to Continue Sheltering in Place - 03-31-2020

Labs Ordered to Share Test Results - 03-24-2020

Order to Shelter In Place - 03-16-2020

Order Imposing Moratorium on Mass Gatherings - 03-13-2020

Order to Cancel Mass Gatherings - 03-09-2020
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