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ROG NOx CO SO2 Fugitive
PM10

Exhaust
PM10

PM10
Total

Fugitive
PM2.5

Exhaust
PM2.5

PM2.5
Total

Bio- CO2 NBio- CO2 Total CO2 CH4 N2O CO2e

Category tons/yr MT/yr

Electricity
Mitigated

0.0000 0.0000 0.0000 0.0000 0.0000 2,512.646
5

2,512.646
5

0.1037 0.0215 2,521.635
6

Electricity
Unmitigated

0.0000 0.0000 0.0000 0.0000 0.0000 2,512.646
5

2,512.646
5

0.1037 0.0215 2,521.635
6

NaturalGas
Mitigated

0.1398 1.2312 0.7770 7.6200e-
003

0.0966 0.0966 0.0966 0.0966 0.0000 1,383.426
7

1,383.426
7

0.0265 0.0254 1,391.647
8

NaturalGas
Unmitigated

0.1398 1.2312 0.7770 7.6200e-
003

0.0966 0.0966 0.0966 0.0966 0.0000 1,383.426
7

1,383.426
7

0.0265 0.0254 1,391.647
8
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Total Construction GHG Emissions (MT CO2e) 3,623
Amortized (MT CO2e/year) 120.77

Total Construction GHG Emissions (MT CO2e) 3,024
Amortized (MT CO2e/year) 100.80

% Decrease in Construction-related GHG Emissions 17%

Local Hire Provision Net Change

With Local Hire Provision

Without Local Hire Provision
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Paul Rosenfeld, Ph.D. Chemical Fate and Transport & Air Dispersion Modeling 

Principal Environmental Chemist  Risk Assessment & Remediation Specialist 

 

Education 
Ph.D. Soil Chemistry, University of Washington, 1999. Dissertation on volatile organic compound filtration. 

M.S. Environmental Science, U.C. Berkeley, 1995. Thesis on organic waste economics. 

B.A. Environmental Studies, U.C. Santa Barbara, 1991.  Thesis on wastewater treatment. 

 
Professional Experience 
  
Dr. Rosenfeld has over 25 years’ experience conducting environmental investigations and risk assessments for 

evaluating impacts to human health, property, and ecological receptors. His expertise focuses on the fate and 

transport of environmental contaminants, human health risk, exposure assessment, and ecological restoration. Dr. 

Rosenfeld has evaluated and modeled emissions from unconventional oil drilling operations, oil spills, landfills, 

boilers and incinerators, process stacks, storage tanks, confined animal feeding operations, and many other industrial 

and agricultural sources. His project experience ranges from monitoring and modeling of pollution sources to 

evaluating impacts of pollution on workers at industrial facilities and residents in surrounding communities. 

 

Dr. Rosenfeld has investigated and designed remediation programs and risk assessments for contaminated sites 

containing lead, heavy metals, mold, bacteria, particulate matter, petroleum hydrocarbons, chlorinated solvents, 

pesticides, radioactive waste, dioxins and furans, semi- and volatile organic compounds, PCBs, PAHs, perchlorate, 

asbestos, per- and poly-fluoroalkyl substances (PFOA/PFOS), unusual polymers, fuel oxygenates (MTBE), among 

other pollutants. Dr. Rosenfeld also has experience evaluating greenhouse gas emissions from various projects and is 

an expert on the assessment of odors from industrial and agricultural sites, as well as the evaluation of odor nuisance 

impacts and technologies for abatement of odorous emissions.  As a principal scientist at SWAPE, Dr. Rosenfeld 

directs air dispersion modeling and exposure assessments.  He has served as an expert witness and testified about 

pollution sources causing nuisance and/or personal injury at dozens of sites and has testified as an expert witness on 

more than ten cases involving exposure to air contaminants from industrial sources. 
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Professional History: 
Soil Water Air Protection Enterprise (SWAPE); 2003 to present; Principal and Founding Partner 
UCLA School of Public Health; 2007 to 2011; Lecturer (Assistant Researcher) 
UCLA School of Public Health; 2003 to 2006; Adjunct Professor 
UCLA Environmental Science and Engineering Program; 2002-2004; Doctoral Intern Coordinator 
UCLA Institute of the Environment, 2001-2002; Research Associate 
Komex H2O Science, 2001 to 2003; Senior Remediation Scientist 
National Groundwater Association, 2002-2004; Lecturer 
San Diego State University, 1999-2001; Adjunct Professor 
Anteon Corp., San Diego, 2000-2001; Remediation Project Manager 
Ogden (now Amec), San Diego, 2000-2000; Remediation Project Manager 
Bechtel, San Diego, California, 1999 – 2000; Risk Assessor 
King County, Seattle, 1996 – 1999; Scientist 
James River Corp., Washington, 1995-96; Scientist 
Big Creek Lumber, Davenport, California, 1995; Scientist 
Plumas Corp., California and USFS, Tahoe 1993-1995; Scientist 
Peace Corps and World Wildlife Fund, St. Kitts, West Indies, 1991-1993; Scientist 
 
Publications: 
  
Remy, L.L., Clay T., Byers, V., Rosenfeld P. E. (2019) Hospital, Health, and Community Burden After Oil 
Refinery Fires, Richmond, California 2007 and 2012. Environmental Health. 18:48 
 
Simons, R.A., Seo, Y. Rosenfeld, P., (2015) Modeling the Effect of Refinery Emission On Residential Property 
Value. Journal of Real Estate Research. 27(3):321-342 
 
Chen, J. A, Zapata A. R., Sutherland A. J., Molmen, D.R., Chow, B. S., Wu, L. E., Rosenfeld, P. E., Hesse, R. C., 
(2012) Sulfur Dioxide and Volatile Organic Compound Exposure To A Community In Texas City Texas Evaluated 
Using Aermod and Empirical Data.   American Journal of Environmental Science, 8(6), 622-632. 
 
Rosenfeld, P.E. & Feng, L. (2011). The Risks of Hazardous Waste.  Amsterdam: Elsevier Publishing.  
 
Cheremisinoff, N.P., & Rosenfeld, P.E. (2011). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Agrochemical Industry, Amsterdam: Elsevier Publishing.  
 
Gonzalez, J., Feng, L., Sutherland, A., Waller, C., Sok, H., Hesse, R., Rosenfeld, P. (2010). PCBs and 
Dioxins/Furans in Attic Dust Collected Near Former PCB Production and Secondary Copper Facilities in Sauget, IL. 
Procedia Environmental Sciences. 113–125. 
 
Feng, L., Wu, C., Tam, L., Sutherland, A.J., Clark, J.J., Rosenfeld, P.E. (2010). Dioxin and Furan Blood Lipid and 
Attic Dust Concentrations in Populations Living Near Four Wood Treatment Facilities in the United States.  Journal 
of Environmental Health. 73(6), 34-46. 
 
Cheremisinoff, N.P., & Rosenfeld, P.E. (2010). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Wood and Paper Industries. Amsterdam: Elsevier Publishing. 
 
Cheremisinoff, N.P., & Rosenfeld, P.E. (2009). Handbook of Pollution Prevention and Cleaner Production: Best 
Practices in the Petroleum Industry. Amsterdam: Elsevier Publishing. 
 
Wu, C., Tam, L., Clark, J., Rosenfeld, P. (2009). Dioxin and furan blood lipid concentrations in populations living 
near four wood treatment facilities in the United States. WIT Transactions on Ecology and the Environment, Air 
Pollution, 123 (17), 319-327.  
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Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). A Statistical Analysis Of Attic Dust And Blood Lipid 
Concentrations Of Tetrachloro-p-Dibenzodioxin (TCDD) Toxicity Equivalency Quotients (TEQ) In Two 
Populations Near Wood Treatment Facilities. Organohalogen Compounds, 70, 002252-002255. 
 
Tam L. K.., Wu C. D., Clark J. J. and Rosenfeld, P.E. (2008). Methods For Collect Samples For Assessing Dioxins 
And Other Environmental Contaminants In Attic Dust: A Review.  Organohalogen Compounds, 70, 000527-
000530. 
 
Hensley, A.R. A. Scott, J. J. J. Clark, Rosenfeld, P.E. (2007). Attic Dust and Human Blood Samples Collected near 
a Former Wood Treatment Facility.  Environmental Research. 105, 194-197. 
 
Rosenfeld, P.E., J. J. J. Clark, A. R. Hensley, M. Suffet. (2007). The Use of an Odor Wheel Classification for 
Evaluation of Human Health Risk Criteria for Compost Facilities.  Water Science & Technology 55(5), 345-357. 
 
Rosenfeld, P. E.,  M. Suffet. (2007). The Anatomy Of Odour Wheels For Odours Of Drinking Water, Wastewater, 
Compost And The Urban Environment.  Water Science & Technology 55(5), 335-344. 
 
Sullivan, P. J. Clark, J.J.J., Agardy, F. J., Rosenfeld, P.E. (2007). Toxic Legacy, Synthetic Toxins in the Food, 
Water, and Air in American Cities.  Boston Massachusetts: Elsevier Publishing 
 
Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash. Water Science 
and Technology. 49(9),171-178. 
  
Rosenfeld P. E., J.J. Clark, I.H. (Mel) Suffet (2004). The Value of An Odor-Quality-Wheel Classification Scheme 
For The Urban Environment. Water Environment Federation’s Technical Exhibition and Conference (WEFTEC) 
2004. New Orleans, October 2-6, 2004. 
 
Rosenfeld, P.E., and Suffet, I.H. (2004). Understanding Odorants Associated With Compost, Biomass Facilities, 
and the Land Application of Biosolids. Water Science and Technology. 49(9), 193-199. 
 
Rosenfeld, P.E., and Suffet I.H. (2004). Control of Compost Odor Using High Carbon Wood Ash, Water Science 
and Technology, 49( 9), 171-178. 
 
Rosenfeld, P. E., Grey, M. A., Sellew, P. (2004). Measurement of Biosolids Odor and Odorant Emissions from 
Windrows, Static Pile and Biofilter. Water Environment Research. 76(4), 310-315. 
 
Rosenfeld, P.E., Grey, M and Suffet, M. (2002). Compost Demonstration Project, Sacramento California Using 
High-Carbon Wood Ash to Control Odor at a Green Materials Composting Facility. Integrated Waste Management 
Board Public Affairs Office, Publications Clearinghouse (MS–6), Sacramento, CA Publication #442-02-008.  
 
Rosenfeld, P.E., and C.L. Henry.  (2001). Characterization of odor emissions from three different biosolids. Water 
Soil and Air Pollution. 127(1-4), 173-191. 
 
Rosenfeld, P.E., and Henry C. L., (2000).  Wood ash control of odor emissions from biosolids application. Journal 
of Environmental Quality. 29, 1662-1668. 
 
Rosenfeld, P.E., C.L. Henry and D. Bennett. (2001). Wastewater dewatering polymer affect on biosolids odor 
emissions and microbial activity. Water Environment Research. 73(4), 363-367. 
 
Rosenfeld, P.E., and C.L. Henry. (2001). Activated Carbon and Wood Ash Sorption of Wastewater, Compost, and 
Biosolids Odorants. Water Environment Research, 73, 388-393. 
 
Rosenfeld, P.E., and Henry C. L., (2001). High carbon wood ash effect on biosolids microbial activity and odor. 
Water Environment Research. 131(1-4), 247-262. 
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Chollack, T. and P. Rosenfeld. (1998). Compost Amendment Handbook For Landscaping. Prepared for and 
distributed by the City of Redmond, Washington State. 
 
Rosenfeld, P. E.  (1992).  The Mount Liamuiga Crater Trail. Heritage Magazine of St. Kitts, 3(2). 
 
Rosenfeld, P. E.  (1993). High School Biogas Project to Prevent Deforestation On St. Kitts.  Biomass Users 
Network, 7(1). 
 
Rosenfeld, P. E.  (1998). Characterization, Quantification, and Control of Odor Emissions From Biosolids 
Application To Forest Soil. Doctoral Thesis. University of Washington College of Forest Resources. 

 
Rosenfeld, P. E. (1994).  Potential Utilization of Small Diameter Trees on Sierra County Public Land. Masters 
thesis reprinted by the Sierra County Economic Council. Sierra County, California. 
 
Rosenfeld, P. E. (1991).  How to Build a Small Rural Anaerobic Digester & Uses Of Biogas In The First And Third 
World. Bachelors Thesis. University of California. 
 
Presentations: 
 
Rosenfeld, P.E., Sutherland, A; Hesse, R.; Zapata, A. (October 3-6, 2013). Air dispersion modeling of volatile 
organic emissions from multiple natural gas wells in Decatur, TX. 44th Western Regional Meeting, American 
Chemical Society. Lecture conducted from Santa Clara, CA.  
 
Sok, H.L.; Waller, C.C.; Feng, L.; Gonzalez, J.; Sutherland, A.J.; Wisdom-Stack, T.; Sahai, R.K.; Hesse, R.C.; 
Rosenfeld, P.E. (June 20-23, 2010). Atrazine: A Persistent Pesticide in Urban Drinking Water. 
 Urban Environmental Pollution.  Lecture conducted from Boston, MA. 
 
Feng, L.; Gonzalez, J.; Sok, H.L.; Sutherland, A.J.; Waller, C.C.; Wisdom-Stack, T.; Sahai, R.K.; La, M.; Hesse, 
R.C.; Rosenfeld, P.E. (June 20-23, 2010). Bringing Environmental Justice to East St. Louis, 
Illinois. Urban Environmental Pollution. Lecture conducted from Boston, MA. 
 
Rosenfeld, P.E. (April 19-23, 2009). Perfluoroctanoic Acid (PFOA) and Perfluoroactane Sulfonate (PFOS) 
Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the United 
States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting, Lecture conducted 
from Tuscon, AZ. 
 
Rosenfeld, P.E. (April 19-23, 2009). Cost to Filter Atrazine Contamination from Drinking Water in the United 
States” Contamination in Drinking Water From the Use of Aqueous Film Forming Foams (AFFF) at Airports in the 
United States. 2009 Ground Water Summit and 2009 Ground Water Protection Council Spring Meeting. Lecture 
conducted from Tuscon, AZ.  
 
Wu, C., Tam, L., Clark, J., Rosenfeld, P. (20-22 July, 2009). Dioxin and furan blood lipid concentrations in 
populations living near four wood treatment facilities in the United States. Brebbia, C.A. and Popov, V., eds., Air 
Pollution XVII: Proceedings of the Seventeenth International Conference on Modeling, Monitoring and 
Management of Air Pollution. Lecture conducted from Tallinn, Estonia. 
 
Rosenfeld, P. E. (October 15-18, 2007). Moss Point Community Exposure To Contaminants From A Releasing 
Facility. The 23rd Annual International Conferences on Soils Sediment and Water. Platform lecture conducted from 
University of Massachusetts, Amherst MA.  
 
Rosenfeld, P. E. (October 15-18, 2007). The Repeated Trespass of Tritium-Contaminated Water Into A 
Surrounding Community Form Repeated Waste Spills From A Nuclear Power Plant. The 23rd Annual International 
Conferences on Soils Sediment and Water. Platform lecture conducted from University of Massachusetts, Amherst 
MA.  
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Rosenfeld, P. E. (October 15-18, 2007).  Somerville Community Exposure To Contaminants From Wood Treatment 
Facility Emissions. The 23rd Annual International Conferences on Soils Sediment and Water. Lecture conducted 
from University of Massachusetts, Amherst MA.  
 
Rosenfeld P. E. (March 2007). Production, Chemical Properties, Toxicology, & Treatment Case Studies of 1,2,3-
Trichloropropane (TCP).  The Association for Environmental Health and Sciences (AEHS) Annual Meeting. Lecture 
conducted from San Diego, CA. 
 
Rosenfeld P. E. (March 2007). Blood and Attic Sampling for Dioxin/Furan, PAH, and Metal Exposure in Florala, 
Alabama.  The AEHS Annual Meeting. Lecture conducted from San Diego, CA. 
 
Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J.  (August 21 – 25, 2006). Dioxin Containing Attic Dust And 
Human Blood Samples Collected Near A Former Wood Treatment Facility.  The 26th International Symposium on 
Halogenated Persistent Organic Pollutants – DIOXIN2006. Lecture conducted from Radisson SAS Scandinavia 
Hotel in Oslo Norway. 
 
Hensley A.R., Scott, A., Rosenfeld P.E., Clark, J.J.J.  (November 4-8, 2006). Dioxin Containing Attic Dust And 
Human Blood Samples Collected Near A Former Wood Treatment Facility.  APHA 134 Annual Meeting & 
Exposition.  Lecture conducted from Boston Massachusetts.  
 
Paul Rosenfeld Ph.D. (October 24-25, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals. 
Mealey’s C8/PFOA. Science, Risk & Litigation Conference.  Lecture conducted from The Rittenhouse Hotel, 
Philadelphia, PA.   
 
Paul Rosenfeld Ph.D. (September 19, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human 
Ingestion, Toxicology and Remediation PEMA Emerging Contaminant Conference.  Lecture conducted from Hilton 
Hotel, Irvine California.  
 
Paul Rosenfeld Ph.D. (September 19, 2005). Fate, Transport, Toxicity, And Persistence of 1,2,3-TCP. PEMA 
Emerging Contaminant Conference. Lecture conducted from Hilton Hotel in Irvine, California.  
 
Paul Rosenfeld Ph.D. (September 26-27, 2005). Fate, Transport and Persistence of PDBEs.  Mealey’s Groundwater 
Conference. Lecture conducted from Ritz Carlton Hotel, Marina Del Ray, California.  
 
Paul Rosenfeld Ph.D. (June 7-8, 2005). Fate, Transport and Persistence of PFOA and Related Chemicals. 
International Society of Environmental Forensics: Focus On Emerging Contaminants.  Lecture conducted from 
Sheraton Oceanfront Hotel, Virginia Beach, Virginia.  
 
Paul Rosenfeld Ph.D. (July 21-22, 2005). Fate Transport, Persistence and Toxicology of PFOA and Related 
Perfluorochemicals. 2005 National Groundwater Association Ground Water And Environmental Law Conference. 
Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.   
 
Paul Rosenfeld Ph.D. (July 21-22, 2005). Brominated Flame Retardants in Groundwater: Pathways to Human 
Ingestion, Toxicology and Remediation.  2005 National Groundwater Association Ground Water and 
Environmental Law Conference.  Lecture conducted from Wyndham Baltimore Inner Harbor, Baltimore Maryland.   
 
Paul Rosenfeld, Ph.D. and James Clark Ph.D. and Rob Hesse R.G. (May 5-6, 2004). Tert-butyl Alcohol Liability 
and Toxicology, A National Problem and Unquantified Liability. National Groundwater Association. Environmental 
Law Conference.  Lecture conducted from Congress Plaza Hotel, Chicago Illinois.  
 
Paul Rosenfeld, Ph.D. (March 2004).  Perchlorate Toxicology. Meeting of the American Groundwater Trust.  
Lecture conducted from Phoenix Arizona.  
 
Hagemann, M.F.,  Paul Rosenfeld, Ph.D. and Rob Hesse (2004).  Perchlorate Contamination of the Colorado River.  
Meeting of tribal representatives. Lecture conducted from Parker, AZ.  
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Paul Rosenfeld, Ph.D. (April 7, 2004). A National Damage Assessment Model For PCE and Dry Cleaners. 
Drycleaner Symposium. California Ground Water Association. Lecture conducted from Radison Hotel, Sacramento, 
California.  
 
Rosenfeld, P. E., Grey, M., (June 2003) Two stage biofilter for biosolids composting odor control. Seventh 
International In Situ And On Site Bioremediation Symposium Battelle Conference Orlando, FL.  
 
Paul Rosenfeld, Ph.D. and James Clark Ph.D. (February 20-21, 2003) Understanding Historical Use, Chemical 
Properties, Toxicity and Regulatory Guidance of 1,4 Dioxane. National Groundwater Association. Southwest Focus  
Conference. Water Supply and Emerging Contaminants.. Lecture conducted from Hyatt Regency Phoenix Arizona. 
 
Paul Rosenfeld, Ph.D. (February 6-7, 2003). Underground Storage Tank Litigation and Remediation. California 
CUPA Forum. Lecture conducted from Marriott Hotel, Anaheim California. 
 
Paul Rosenfeld, Ph.D. (October 23, 2002) Underground Storage Tank Litigation and Remediation. EPA 
Underground Storage Tank Roundtable. Lecture conducted from Sacramento California.  
 
Rosenfeld, P.E. and Suffet, M. (October 7- 10, 2002). Understanding Odor from Compost, Wastewater and 
Industrial Processes. Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water 
Association. Lecture conducted from Barcelona Spain.  
 
Rosenfeld, P.E. and Suffet, M. (October  7- 10, 2002). Using High Carbon Wood Ash to Control Compost Odor. 
Sixth Annual Symposium On Off Flavors in the Aquatic Environment. International Water Association. Lecture 
conducted from Barcelona Spain.  
 
Rosenfeld, P.E. and Grey, M. A. (September 22-24, 2002). Biocycle Composting For Coastal Sage Restoration. 
Northwest Biosolids Management Association. Lecture conducted from Vancouver Washington..  
 
Rosenfeld, P.E. and Grey, M. A. (November 11-14, 2002). Using High-Carbon Wood Ash to Control Odor at a 
Green Materials Composting Facility. Soil Science Society Annual Conference.  Lecture conducted from 
Indianapolis, Maryland. 
 
Rosenfeld. P.E. (September 16, 2000). Two stage biofilter for biosolids composting odor control. Water 
Environment Federation. Lecture conducted from Anaheim California. 
 
Rosenfeld. P.E. (October 16, 2000). Wood ash and biofilter control of compost odor. Biofest. Lecture conducted 
from Ocean Shores, California. 
 
Rosenfeld, P.E. (2000). Bioremediation Using Organic Soil Amendments. California Resource Recovery 
Association. Lecture conducted from Sacramento California.  
 
Rosenfeld, P.E., C.L. Henry, R. Harrison.  (1998).  Oat and Grass Seed Germination and Nitrogen and Sulfur 
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th 
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue 
Washington. 
 
Rosenfeld, P.E., and C.L. Henry.  (1999).  An evaluation of ash incorporation with biosolids for odor reduction. Soil 
Science Society of America. Lecture conducted from Salt Lake City Utah. 
 
Rosenfeld, P.E., C.L. Henry, R. Harrison.  (1998). Comparison of Microbial Activity and Odor Emissions from 
Three Different Biosolids Applied to Forest Soil. Brown and Caldwell. Lecture conducted from Seattle Washington. 
 
Rosenfeld, P.E., C.L. Henry.  (1998).  Characterization, Quantification, and Control of Odor Emissions from 
Biosolids Application To Forest Soil.  Biofest. Lecture conducted from Lake Chelan, Washington. 
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Rosenfeld, P.E, C.L. Henry, R. Harrison. (1998). Oat and Grass Seed Germination and Nitrogen and Sulfur 
Emissions Following Biosolids Incorporation With High-Carbon Wood-Ash. Water Environment Federation 12th 
Annual Residuals and Biosolids Management Conference Proceedings. Lecture conducted from Bellevue 
Washington. 
 
Rosenfeld, P.E., C.L. Henry, R. B. Harrison, and R. Dills.  (1997). Comparison of Odor Emissions From Three 
Different Biosolids Applied to Forest Soil.  Soil Science Society of America. Lecture conducted from Anaheim 
California. 
 
Teaching Experience: 
 
UCLA Department of Environmental Health (Summer 2003 through 20010) Taught Environmental Health Science 
100 to students, including undergrad, medical doctors, public health professionals and nurses.  Course focused on 
the health effects of environmental contaminants. 
 
National Ground Water Association, Successful Remediation Technologies. Custom Course in Sante Fe, New 
Mexico. May 21, 2002.  Focused on fate and transport of fuel contaminants associated with underground storage 
tanks.  
 
National Ground Water Association; Successful Remediation Technologies Course in Chicago Illinois. April 1, 
2002. Focused on fate and transport of contaminants associated with Superfund and RCRA sites. 
 
California Integrated Waste Management Board, April and May, 2001. Alternative Landfill Caps Seminar in San 
Diego, Ventura, and San Francisco. Focused on both prescriptive and innovative landfill cover design. 
 
UCLA Department of Environmental Engineering, February 5, 2002. Seminar on Successful Remediation 
Technologies focusing on Groundwater Remediation. 
 
University Of Washington, Soil Science Program, Teaching Assistant for several courses including: Soil Chemistry, 
Organic Soil Amendments, and Soil Stability.  
 
U.C. Berkeley, Environmental Science Program Teaching Assistant for Environmental Science 10. 
 
Academic Grants Awarded: 
 
California Integrated Waste Management Board. $41,000 grant awarded to UCLA Institute of the Environment. 
Goal: To investigate effect of high carbon wood ash on volatile organic emissions from compost. 2001. 
 
Synagro Technologies, Corona California: $10,000 grant awarded to San Diego State University.  
Goal: investigate effect of biosolids for restoration and remediation of degraded coastal sage soils. 2000. 
 
King County, Department of Research and Technology, Washington State. $100,000 grant awarded to University of 
Washington: Goal: To investigate odor emissions from biosolids application and the effect of polymers and ash on 
VOC emissions. 1998. 
 
Northwest Biosolids Management Association, Washington State.  $20,000 grant awarded to investigate effect of 
polymers and ash on VOC emissions from biosolids. 1997. 
 
James River Corporation, Oregon:  $10,000 grant was awarded to investigate the success of genetically engineered 
Poplar trees with resistance to round-up. 1996. 
 
United State Forest Service, Tahoe National Forest:  $15,000 grant was awarded to investigating fire ecology of the 
Tahoe National Forest. 1995. 
 

Kellogg Foundation, Washington D.C.  $500 grant was awarded to construct a large anaerobic digester on St. Kitts 
in West Indies. 1993 
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Deposition and/or Trial Testimony: 
 
In the United States District Court For The District of New Jersey 

Duarte et al, Plaintiffs, vs. United States Metals Refining Company et. al. Defendant.  
Case No.: 2:17-cv-01624-ES-SCM 
Rosenfeld Deposition. 6-7-2019 

 
In the United States District Court of Southern District of Texas Galveston Division 

M/T Carla Maersk, Plaintiffs, vs. Conti 168., Schiffahrts-GMBH & Co. Bulker KG MS “Conti Perdido” 
Defendant.  
Case No.: 3:15-CV-00106 consolidated with 3:15-CV-00237 
Rosenfeld Deposition. 5-9-2019 

 
In The Superior Court of the State of California In And For The County Of Los Angeles – Santa Monica 
 Carole-Taddeo-Bates et al., vs. Ifran Khan et al., Defendants  

Case No.: No. BC615636 
 Rosenfeld Deposition, 1-26-2019 
 
In The Superior Court of the State of California In And For The County Of Los Angeles – Santa Monica 
 The San Gabriel Valley Council of Governments et al. vs El Adobe Apts. Inc. et al., Defendants  

Case No.: No. BC646857 
 Rosenfeld Deposition, 10-6-2018; Trial 3-7-19 
  
In United States District Court For The District of Colorado 
 Bells et al. Plaintiff vs. The 3M Company et al., Defendants  

Case: No 1:16-cv-02531-RBJ 
 Rosenfeld Deposition, 3-15-2018 and 4-3-2018 
 
In The District Court Of Regan County, Texas, 112th Judicial District 
 Phillip Bales et al., Plaintiff vs. Dow Agrosciences, LLC, et al., Defendants  

Cause No 1923 
 Rosenfeld Deposition, 11-17-2017 
 
In The Superior Court of the State of California In And For The County Of Contra Costa 
 Simons et al., Plaintiffs vs. Chevron Corporation, et al., Defendants  

Cause No C12-01481 
 Rosenfeld Deposition, 11-20-2017 
 
In The Circuit Court Of The Twentieth Judicial Circuit, St Clair County, Illinois 
 Martha Custer et al., Plaintiff vs. Cerro Flow Products, Inc., Defendants  

Case No.: No. 0i9-L-2295 
 Rosenfeld Deposition, 8-23-2017 
  
In The Superior Court of the State of California, For The County of Los Angeles 
 Warrn Gilbert and Penny Gilber, Plaintiff vs. BMW of North America LLC  
 Case No.:  LC102019 (c/w BC582154) 
 Rosenfeld Deposition, 8-16-2017, Trail 8-28-2018 
 
In the Northern District Court of Mississippi, Greenville Division 
 Brenda J. Cooper, et al., Plaintiffs, vs. Meritor Inc., et al., Defendants 
 Case Number: 4:16-cv-52-DMB-JVM 
 Rosenfeld Deposition: July 2017 
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In The Superior Court of the State of Washington, County of Snohomish 
 Michael Davis and Julie Davis et al., Plaintiff vs. Cedar Grove Composting Inc., Defendants  

Case No.: No. 13-2-03987-5 
 Rosenfeld Deposition, February 2017 
 Trial, March 2017 
 
 In The Superior Court of the State of California, County of Alameda 
 Charles Spain., Plaintiff vs. Thermo Fisher Scientific, et al., Defendants  
 Case No.: RG14711115 
 Rosenfeld Deposition, September 2015 
 
In The Iowa District Court In And For Poweshiek County 
 Russell D. Winburn, et al., Plaintiffs vs. Doug Hoksbergen, et al., Defendants  
 Case No.: LALA002187 
 Rosenfeld Deposition, August 2015 
 
In The Iowa District Court For Wapello County 
 Jerry Dovico, et al., Plaintiffs vs. Valley View Sine LLC, et al., Defendants  
 Law No,: LALA105144 - Division A 
 Rosenfeld Deposition, August 2015 
 
In The Iowa District Court For Wapello County 
 Doug Pauls, et al.,, et al., Plaintiffs vs. Richard Warren, et al., Defendants  
 Law No,: LALA105144 - Division A 
 Rosenfeld Deposition, August 2015 
 
In The Circuit Court of Ohio County, West Virginia 
 Robert Andrews, et al. v. Antero, et al. 
 Civil Action N0. 14-C-30000 
 Rosenfeld Deposition, June 2015 
 
In The Third Judicial District County of Dona Ana, New Mexico 
 Betty Gonzalez, et al. Plaintiffs vs. Del Oro Dairy, Del Oro Real Estate LLC, Jerry Settles and Deward 
 DeRuyter, Defendants 
 Rosenfeld Deposition: July 2015 
 
In The Iowa District Court For Muscatine County 
 Laurie Freeman et. al. Plaintiffs vs. Grain Processing Corporation, Defendant 
 Case No 4980 
 Rosenfeld Deposition: May 2015  
 
In the Circuit Court of the 17th Judicial Circuit, in and For Broward County, Florida 

Walter Hinton, et. al. Plaintiff, vs. City of Fort Lauderdale, Florida, a Municipality, Defendant. 
Case Number CACE07030358 (26) 
Rosenfeld Deposition: December 2014 

 
In the United States District Court Western District of Oklahoma 

Tommy McCarty, et al., Plaintiffs, v. Oklahoma City Landfill, LLC d/b/a Southeast Oklahoma City 
Landfill, et al. Defendants. 
Case No. 5:12-cv-01152-C 
Rosenfeld Deposition: July 2014 
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In the County Court of Dallas County Texas 
 Lisa Parr et al, Plaintiff, vs. Aruba et al, Defendant.  
 Case Number cc-11-01650-E 
 Rosenfeld Deposition: March and September 2013 
 Rosenfeld Trial: April 2014 
 
In the Court of Common Pleas of Tuscarawas County Ohio 
 John Michael Abicht, et al., Plaintiffs, vs. Republic Services, Inc., et al., Defendants 
 Case Number: 2008 CT 10 0741 (Cons. w/ 2009 CV 10 0987)  
 Rosenfeld Deposition: October 2012 
 
In the United States District Court of Southern District of Texas Galveston Division 
 Kyle Cannon, Eugene Donovan, Genaro Ramirez, Carol Sassler, and Harvey Walton, each Individually and 
 on behalf of those similarly situated, Plaintiffs, vs. BP Products North America, Inc., Defendant. 
 Case 3:10-cv-00622 
 Rosenfeld Deposition: February 2012 
 Rosenfeld Trial: April 2013 
 
In the Circuit Court of Baltimore County Maryland 
 Philip E. Cvach, II et al., Plaintiffs vs. Two Farms, Inc. d/b/a Royal Farms, Defendants 
 Case Number: 03-C-12-012487 OT 
 Rosenfeld Deposition: September 2013 
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1640 5th St.., Suite 204 Santa 
Santa Monica, California 90401 

Tel: (949) 887-9013 
Email: mhagemann@swape.com 

Matthew F. Hagemann, P.G., C.Hg., QSD, QSP 
Geologic and Hydrogeologic Characterization 

Industrial Stormwater Compliance 
Investigation and Remediation Strategies 
Litigation Support and Testifying Expert 

CEQA Review 

Education: 
M.S. Degree, Geology, California State University Los Angeles, Los Angeles, CA, 1984.
B.A. Degree, Geology, Humboldt State University, Arcata, CA, 1982.

Professional Certifications: 
California Professional Geologist  
California Certified Hydrogeologist 
Qualified SWPPP Developer and Practitioner 

Professional Experience: 
Matt has 25 years of experience in environmental policy, assessment and remediation. He spent nine 
years with the U.S. EPA in the RCRA and Superfund programs and served as EPA’s Senior Science 
Policy Advisor in the Western Regional Office where he identified emerging threats to groundwater from 
perchlorate and MTBE. While with EPA, Matt also served as a Senior Hydrogeologist in the oversight of 
the assessment of seven major military facilities undergoing base closure. He led numerous enforcement 
actions under provisions of the Resource Conservation and Recovery Act (RCRA) while also working 
with permit holders to improve hydrogeologic characterization and water quality monitoring. 

Matt has worked closely with U.S. EPA legal counsel and the technical staff of several states in the 
application and enforcement of RCRA, Safe Drinking Water Act and Clean Water Act regulations. Matt 
has trained the technical staff in the States of California, Hawaii, Nevada, Arizona and the Territory of 
Guam in the conduct of investigations, groundwater fundamentals, and sampling techniques. 

Positions Matt has held include: 
Founding Partner, Soil/Water/Air Protection Enterprise (SWAPE) (2003 – present);
Geology Instructor, Golden West College, 2010 – 2 4;
Senior Environmental Analyst, Komex H2O Science, Inc. (2000 -- 2003); 
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Executive Director, Orange Coast Watch (2001 – 2004); 
Senior Science Policy Advisor and Hydrogeologist, U.S. Environmental Protection Agency (1989– 
1998); 
Hydrogeologist, National Park Service, Water Resources Division (1998 – 2000); 
Adjunct Faculty Member, San Francisco State University, Department of Geosciences (1993 – 
1998); 
Instructor, College of Marin, Department of Science (1990 – 1995); 
Geologist, U.S. Forest Service (1986 – 1998); and 
Geologist, Dames & Moore (1984 – 1986). 

 
Senior Regulatory and Litigation Support Analyst: 
With SWAPE, Matt’s responsibilities have included: 

Lead analyst and testifying expert in the review of over 100 environmental impact reports 
since 2003 under CEQA that identify significant issues with regard to hazardous waste, water 
resources, water quality, air quality, Valley Fever, greenhouse gas emissions, and geologic 
hazards.  Make recommendations for additional mitigation measures to lead agencies at the 
local and county level to include additional characterization of health risks and 
implementation of protective measures to reduce worker exposure to hazards from toxins 
and Valley Fever. 
Stormwater analysis, sampling and best management practice evaluation at industrial facilities. 
Manager of a project to provide technical assistance to a community adjacent to a former 
Naval shipyard under a grant from the U.S. EPA. 
Technical assistance and litigation support for vapor intrusion concerns.  
Lead analyst and testifying expert in the review of environmental issues in license applications 
for large solar power plants before the California Energy Commission. 
Manager of a project to evaluate numerous formerly used military sites in the western U.S. 
Manager of a comprehensive evaluation of potential sources of perchlorate contamination in 
Southern California drinking water wells. 
Manager and designated expert for litigation support under provisions of Proposition 65 in the 
review of releases of gasoline to sources drinking water at major refineries and hundreds of gas 
stations throughout California. 
Expert witness on two cases involving MTBE litigation. 
Expert witness and litigation support on the impact of air toxins and hazards at a school. 
Expert witness in litigation at a former plywood plant. 

 
With Komex H2O Science Inc., Matt’s duties included the following: 

Senior author of a report on the extent of perchlorate contamination that was used in testimony 
by the former U.S. EPA Administrator and General Counsel. 
Senior researcher in the development of a comprehensive, electronically interactive chronology 
of MTBE use, research, and regulation. 
Senior researcher in the development of a comprehensive, electronically interactive chronology 
of perchlorate use, research, and regulation. 
Senior researcher in a study that estimates nationwide costs for MTBE remediation and drinking 
water treatment, results of which were published in newspapers nationwide and in testimony 
against provisions of an energy bill that would limit liability for oil companies. 
Research to support litigation to restore drinking water supplies that have been contaminated by 
MTBE in California and New York. 
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Expert witness testimony in a case of oil production-related contamination in Mississippi. 
Lead author for a multi-volume remedial investigation report for an operating school in Los 
Angeles that met strict regulatory requirements and rigorous deadlines. 
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Development of strategic approaches for cleanup of contaminated sites in consultation with 
clients and regulators. 

 
Executive Director: 
As Executive Director with Orange Coast Watch, Matt led efforts to restore water quality at Orange 
County beaches from multiple sources of contamination including urban runoff and the discharge of 
wastewater. In reporting to a Board of Directors that included representatives from leading Orange 
County universities and businesses, Matt prepared issue papers in the areas of treatment and disinfection 
of wastewater and control of the discharge of grease to sewer systems. Matt actively participated in the 
development of countywide water quality permits for the control of urban runoff and permits for the 
discharge of wastewater. Matt worked with other nonprofits to protect and restore water quality, including 
Surfrider, Natural Resources Defense Council and Orange County CoastKeeper as well as with business 
institutions including the Orange County Business Council. 

 
Hydrogeology: 
As a Senior Hydrogeologist with the U.S. Environmental Protection Agency, Matt led investigations to 
characterize and cleanup closing military bases, including Mare Island Naval Shipyard, Hunters Point 
Naval Shipyard, Treasure Island Naval Station, Alameda Naval Station, Moffett Field, Mather Army 
Airfield, and Sacramento Army Depot.  Specific activities were as follows: 

Led efforts to model groundwater flow and contaminant transport, ensured adequacy of 
monitoring networks, and assessed cleanup alternatives for contaminated sediment, soil, and 
groundwater. 
Initiated a regional program for evaluation of groundwater sampling practices and laboratory 
analysis at military bases. 
Identified emerging issues, wrote technical guidance, and assisted in policy and regulation 
development through work on four national U.S. EPA workgroups, including the Superfund 
Groundwater Technical Forum and the Federal Facilities Forum. 

 
At the request of the State of Hawaii, Matt developed a methodology to determine the vulnerability of 
groundwater to contamination on the islands of Maui and Oahu. He used analytical models and a GIS to 
show zones of vulnerability, and the results were adopted and published by the State of Hawaii and 
County of Maui. 

 
As a hydrogeologist with the EPA Groundwater Protection Section, Matt worked with provisions of the 
Safe Drinking Water Act and NEPA to prevent drinking water contamination. Specific activities included 
the following: 

Received an EPA Bronze Medal for his contribution to the development of national guidance for 
the protection of drinking water. 
Managed the Sole Source Aquifer Program and protected the drinking water of two communities 
through designation under the Safe Drinking Water Act. He prepared geologic reports, 
conducted public hearings, and responded to public comments from residents who were very 
concerned about the impact of designation. 
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Reviewed a number of Environmental Impact Statements for planned major developments, 
including large hazardous and solid waste disposal facilities, mine reclamation, and water 
transfer. 

 
Matt served as a hydrogeologist with the RCRA Hazardous Waste program.  Duties were as follows: 

Supervised the hydrogeologic investigation of hazardous waste sites to determine compliance 
with Subtitle C requirements. 
Reviewed and wrote "part B" permits for the disposal of hazardous waste. 
Conducted RCRA Corrective Action investigations of waste sites and led inspections that formed 
the basis for significant enforcement actions that were developed in close coordination with U.S. 
EPA legal counsel. 
Wrote contract specifications and supervised contractor’s investigations of waste sites. 

 
With the National Park Service, Matt directed service-wide investigations of contaminant sources to 
prevent degradation of water quality, including the following tasks: 

Applied pertinent laws and regulations including CERCLA, RCRA, NEPA, NRDA, and the 
Clean Water Act to control military, mining, and landfill contaminants. 
Conducted watershed-scale investigations of contaminants at parks, including Yellowstone and 
Olympic National Park. 
Identified high-levels of perchlorate in soil adjacent to a national park in New Mexico 
and advised park superintendent on appropriate response actions under CERCLA. 
Served as a Park Service representative on the Interagency Perchlorate Steering Committee, a 
national workgroup. 
Developed a program to conduct environmental compliance audits of all National Parks while 
serving on a national workgroup. 
Co-authored two papers on the potential for water contamination from the operation of personal 
watercraft and snowmobiles, these papers serving as the basis for the development of nation- 
wide policy on the use of these vehicles in National Parks. 
Contributed to the Federal Multi-Agency Source Water Agreement under the Clean Water 
Action Plan. 

 
Policy: 
Served senior management as the Senior Science Policy Advisor with the U.S. Environmental Protection 
Agency, Region 9. Activities included the following: 

Advised the Regional Administrator and senior management on emerging issues such as the 
potential for the gasoline additive MTBE and ammonium perchlorate to contaminate drinking 
water supplies. 
Shaped EPA’s national response to these threats by serving on workgroups and by contributing 
to guidance, including the Office of Research and Development publication, Oxygenates in 
Water: Critical Information and Research Needs. 
Improved the technical training of EPA's scientific and engineering staff. 
Earned an EPA Bronze Medal for representing the region’s 300 scientists and engineers in 
negotiations with the Administrator and senior management to better integrate scientific 
principles into the policy-making process. 
Established national protocol for the peer review of scientific documents. 
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Geology: 
With the U.S. Forest Service, Matt led investigations to determine hillslope stability of areas proposed for 
timber harvest in the central Oregon Coast Range. Specific activities were as follows: 

Mapped geology in the field, and used aerial photographic interpretation and mathematical 
models to determine slope stability. 
Coordinated his research with community members who were concerned with natural resource 
protection. 
Characterized the geology of an aquifer that serves as the sole source of drinking water for the 
city of Medford, Oregon. 

 
As a consultant with Dames and Moore, Matt led geologic investigations of two contaminated sites (later 
listed on the Superfund NPL) in the Portland, Oregon, area and a large hazardous waste site in eastern 
Oregon.  Duties included the following: 

Supervised year-long effort for soil and groundwater sampling. 
Conducted aquifer tests. 
Investigated active faults beneath sites proposed for hazardous waste disposal. 

 
Teaching: 
From 1990 to 1998, Matt taught at least one course per semester at the community college and university 
levels: 

At San Francisco State University, held an adjunct faculty position and taught courses in 
environmental geology, oceanography (lab and lecture), hydrogeology, and groundwater 
contamination. 
Served as a committee member for graduate and undergraduate students. 
Taught courses in environmental geology and oceanography at the College of Marin. 

 
Matt taught physical  geology  (lecture  and  lab and introductory geology at Golden  West  College  in 
Huntington Beach, California from 2010 to 2014. 

 
Invited Testimony, Reports, Papers and Presentations: 
Hagemann, M.F., 2008.  Disclosure of Hazardous Waste Issues under CEQA.  Presentation to the Public 
Environmental Law Conference, Eugene, Oregon. 

 
Hagemann, M.F., 2008.  Disclosure of Hazardous Waste Issues under CEQA.  Invited presentation to U.S. 
EPA Region 9, San Francisco, California. 

 
Hagemann, M.F., 2005.  Use of Electronic Databases in Environmental Regulation, Policy Making and 
Public Participation.  Brownfields 2005, Denver, Coloradao. 

 
Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in Nevada and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, Las 
Vegas, NV (served on conference organizing committee). 

 
Hagemann, M.F., 2004.  Invited testimony to a California Senate committee hearing on air toxins at 
schools in Southern California, Los Angeles. 
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Brown, A., Farrow, J., Gray, A. and Hagemann, M., 2004.  An Estimate of Costs to Address MTBE 
Releases from Underground Storage Tanks and the Resulting Impact to Drinking Water Wells. 
Presentation to the Ground Water and Environmental Law Conference, National Groundwater 
Association.

Hagemann, M.F., 2004.  Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in Arizona and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, 
Phoenix, AZ (served on conference organizing committee). 

 
Hagemann, M.F., 2003.  Perchlorate Contamination of the Colorado River and Impacts to Drinking Water 
in the Southwestern U.S. Invited presentation to a special committee meeting of the National Academy  
of Sciences, Irvine, CA. 

 
Hagemann, M.F., 2003.  Perchlorate Contamination of the Colorado River.  Invited presentation to a 
tribal EPA meeting, Pechanga, CA. 

 
Hagemann, M.F., 2003.  Perchlorate Contamination of the Colorado River.  Invited presentation to a 
meeting of tribal repesentatives, Parker, AZ. 

 
Hagemann, M.F., 2003.  Impact of Perchlorate on the Colorado River and Associated Drinking Water 
Supplies.  Invited presentation to the Inter-Tribal Meeting, Torres Martinez Tribe. 

 
Hagemann, M.F., 2003.  The Emergence of Perchlorate as a Widespread Drinking Water Contaminant. 
Invited presentation to the U.S. EPA Region 9. 

 
Hagemann, M.F., 2003.  A Deductive Approach to the Assessment of Perchlorate Contamination.  Invited 
presentation to the California Assembly Natural Resources Committee. 

 
Hagemann, M.F., 2003.  Perchlorate: A Cold War Legacy in Drinking Water.  Presentation to a meeting of 
the National Groundwater Association. 

 
Hagemann, M.F., 2002.  From Tank to Tap: A Chronology of MTBE in Groundwater.  Presentation to a 
meeting of the National Groundwater Association. 

 
Hagemann, M.F., 2002.  A Chronology of MTBE in Groundwater and an Estimate of Costs to Address 
Impacts to Groundwater.   Presentation to the annual meeting of the Society of Environmental 
Journalists. 

 
Hagemann, M.F., 2002.  An Estimate of the Cost to Address MTBE Contamination in Groundwater 
(and Who Will Pay).  Presentation to a meeting of the National Groundwater Association. 

 
Hagemann, M.F., 2002.  An Estimate of Costs to Address MTBE Releases from Underground Storage 
Tanks and the Resulting Impact to Drinking Water Wells.  Presentation to a meeting of the U.S. EPA and 
State Underground Storage Tank Program managers. 

 
Hagemann, M.F., 2001.   From Tank to Tap: A Chronology of MTBE in Groundwater.   Unpublished 
report. 
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Hagemann, M.F., 2001.   Estimated Cleanup Cost for MTBE in Groundwater Used as Drinking Water. 
Unpublished report. 

 
Hagemann, M.F., 2001.  Estimated Costs to Address MTBE Releases from Leaking Underground Storage 
Tanks.  Unpublished report. 

 
Hagemann,  M.F.,  and  VanMouwerik,  M.,  1999. Potential W a t e r   Quality  Concerns  Related  
to Snowmobile Usage. Water Resources Division, National Park Service, Technical Report. 

 
VanMouwerik, M. and Hagemann, M.F. 1999, Water Quality Concerns Related to Personal Watercraft 
Usage. Water Resources Division, National Park Service, Technical Report. 

 
Hagemann, M.F., 1999, Is Dilution the Solution to Pollution in National Parks? The George Wright 
Society Biannual Meeting, Asheville, North Carolina. 

 
Hagemann, M.F., 1997, The Potential for MTBE to Contaminate Groundwater. U.S. EPA Superfund 
Groundwater Technical Forum Annual Meeting, Las Vegas, Nevada. 

 
Hagemann, M.F., and Gill, M., 1996, Impediments to Intrinsic Remediation, Moffett Field Naval Air 
Station, Conference on Intrinsic Remediation of Chlorinated Hydrocarbons, Salt Lake City. 

 
Hagemann, M.F., Fukunaga, G.L., 1996, The Vulnerability of Groundwater to Anthropogenic 
Contaminants on the Island of Maui, Hawaii. Hawaii Water Works Association Annual Meeting, Maui, 
October 1996. 

 
Hagemann, M. F., Fukanaga, G. L., 1996, Ranking Groundwater Vulnerability in Central Oahu, 
Hawaii. Proceedings, Geographic Information Systems in Environmental Resources Management, Air 
and Waste Management Association Publication VIP-61. 

 
Hagemann,  M.F.,  1994.  Groundwater Ch ar ac te r i za t i o n  and  Cl ean up a t  Closing  Military  Bases  
in California. Proceedings, California Groundwater Resources Association Meeting. 

 
Hagemann, M.F. and Sabol, M.A., 1993. Role of the U.S. EPA in the High Plains States Groundwater 
Recharge Demonstration Program. Proceedings, Sixth Biennial Symposium on the Artificial Recharge of 
Groundwater. 

 
Hagemann, M.F., 1993. U.S. EPA Policy on the Technical Impracticability of the Cleanup of DNAPL- 
contaminated Groundwater. California Groundwater Resources Association Meeting. 
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Hagemann, M.F., 1992. Dense Nonaqueous Phase Liquid Contamination of Groundwater: An Ounce of 
Prevention... Proceedings, Association of Engineering Geologists Annual Meeting, v. 35. 

 
Other Experience: 
Selected as subject matter expert for the California Professional Geologist licensing examination, 2009- 
2011. 
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2.3.2 MITCHELL TSAI (ON BEHALF OF WESTERN STATES REGIONAL COUNCIL OF CARPENTERS 
[“WESTERN CARPENTERS” OR “WSRCC”]) 

Letter Code: P-2 
Date: April 25, 2025 

Response to Comment P-2-1 

This comment provides introductory remarks about the commenter, a local labor union.  

The City of Dana Point acknowledges this comment. The comment does not contain any substantive 
comments or questions about the environmental analysis or conclusions contained in the Revised 
Draft Environmental Impact Report (EIR). No further response is required. 

Response to Comment P-2-2 

This comment describes the Modified Project, as presented in the Notice of Availability (NOA).  

The City acknowledges this comment. The comment does not contain any substantive comments or 
questions about the environmental analysis or conclusions contained in the Revised Draft EIR. No 
further response is required. 

Response to Comment P-2-3 

This comment states that the commenter reserves the right to supplement these comments at or 
prior to hearings on the Modified Project.  

The City acknowledges this comment. The comment does not contain any substantive comments or 
questions about the environmental analysis or conclusions contained in the Revised Draft EIR. No 
further response is required. 

Response to Comment P-2-4 

This comment notes all comments raising issues regarding the Revised Draft EIR prior to certification 
are incorporated by reference and requests that the City provide notice for any and all notices 
referring or related to the Modified Project. This comment also recites relevant provisions in State 
law that require that notices be mailed to any person who has filed a written request for them.  

The City acknowledges this comment. The City will make the Final EIR, including this response to 
comments, available to all commenting parties at least 10 days prior to the public hearing at which 
the Final EIR will be considered for certification by the Planning Commission. 

Response to Comment P-2-5 

This comment suggests that the City require the Modified Project to be built using local labor and 
use of a skilled and trained workforce. The comment further states that requiring local hires may 
also reduce environmental impacts by reducing vendor trips and greenhouse gases and may also 
provide localized economic benefits. The comment cites a letter prepared by Soil Water Air 
Protection Enterprise (SWAPE) for the commenter regarding the relationship between construction 
worker trips associated with land use development projects and greenhouse gas (GHG) emissions 
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and the potential for local hire requirements to reduce potential GHG impacts (refer to Response to 
Comment P-2-23 below). 

The City acknowledges this comment. As discussed in Section 4.6.6 of the Revised Draft EIR, the 
Modified Project would have a less than significant impact related to GHG emissions from 
construction activities, which includes an analysis of anticipated construction worker trips. 
Therefore, the Modified Project would not result in any potentially significant impacts related to 
GHG emissions requiring mitigation. Furthermore, as described in Section 2.5.4 of the Revised Draft 
EIR, the July 2024 unemployment rate suggests an available local and regional labor pool to meet 
both the short-term construction and long-term operational employment needs of the Modified 
Project.1 Furthermore, in general, it is unclear how the proposed “community benefits” would have 
any actual impact on the Modified Project’s potential impacts on the environment, which would all 
be less than significant.   

Response to Comment P-2-6 

This comment states skilled and trained workforce requirements yield sustainable economic 
development. The comment further states that local skilled and trained workforce requirements and 
policies benefit the environment by improving the jobs-housing balance and decreasing GHG 
emissions. The comment cites a South Coast Air Quality Management District statement related to 
air pollutant reductions from local apprenticeship programs or a skilled and trained workforce with a 
local hire component.  

As described in Response to Comment P-2-5 above, the Modified Project would have a less than 
significant impact related to GHG emissions from construction activities, which includes an analysis 
of anticipated construction worker trips. Similarly, as discussed in Sections 4.2.6 and 4.6.6 of the 
Revised Draft EIR, the Modified Project would have a less than significant impact related to air 
quality and GHG emissions from construction activities, which includes an analysis of anticipated 
construction worker trips. This analysis takes into consideration the information provided in Section 
2.5.4 of the Revised Draft EIR, which describes the July 2024 unemployment rate2 and suggests an 
available local and regional labor pool to meet both the short-term construction and long-term 
operational employment needs of the Modified Project. No further response is required.  

Response to Comment P-2-7 

The comment generically states that local hire mandates can have environmental benefits, such as 
encouraging alternative transportation among commuters and reducing vehicle miles traveled 
(VMT)The comment claims that placing jobs near housing stock is insufficient to reduce VMT to a 
meaningful degree and notes that some municipalities have tied local hire policies to local 
development permits, citing the City of Berkeley as an example. This comment does not contain any 
project-specific comments. 

 
1  State of California Employment Development Department (EDD). 2024. Monthly Labor Force Data for Cities and 

Census Designated Places, July 2024. August 16, 2024. Website: https://www. Labormarketinfo.edd.ca.gov/data/
labor-force-and-unemployment-for-cities-and-census-areas.html (accessed on September 9, 2024). 

2  Ibid. 
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The City acknowledges this comment. As discussed in Section 4.12.6 of the Revised Draft EIR, the 
Modified Project would have a less than significant impact related to VMT; therefore, no VMT 
reduction measures are necessary. In addition, as also stated in Chapter 4.12.6, the Modified Project 
design includes a complementary shuttle service to other destinations within the Harbor using 
electric golf carts that may be used by hotel guests or boaters, and the project site is located 
approximately 0.15 mile southwest of an Orange County Transportation Authority (OCTA) bus stop 
and Dana Point trolley stop. The Modified Project would also complete pedestrian improvements on 
the project site linking to other planned improvements in the highly used Commercial Core section 
of the Harbor that have the potential to reduce vehicle travel outside of the VMT related to the 
Modified Project itself. As described in Section 3.0 of the Revised Draft EIR, several Green Building 
Characteristics are included in the Modified Project design including electric vehicle (EV) charging 
stations and EV capable spaces, bicycle parking and transportation alternatives for employees (i.e., 
accessibility to an OCTA bus stop and Dana Point trolley stop, an on-site Employee Transportation 
Coordinator to provide carpool match assistance, and incentives for employees who do not drive 
alone). Employee incentives will include reimbursement to employees utilizing public transit to get 
to work, or transit passes, entering of monthly raffles for cash and prizes, or a monthly stipend for 
employees who choose not to drive their personal vehicles to work. Furthermore, as described in 
Section 2.5.4 of the Revised Draft EIR, the July 2024 unemployment3 rate suggests an available local 
and regional labor pool to meet both the short-term construction and long-term operational 
employment needs of the Modified Project. Therefore, the Modified Project would not result in a 
potentially significant impact related to VMT requiring mitigation. Lastly, the Modified Project does 
not propose to incorporate additional policies into the City of Dana Point’s General Plan or 
Municipal Code. The comment does not contain any substantive comments or questions about the 
environmental analysis or conclusions contained in the Revised Draft EIR. No further response is 
required. 

Response to Comment P-2-8 

This comment states that the City should consider utilizing skilled and trained workforce policies to 
mitigate GHG, air quality, and transportation impacts. 

The City acknowledges this comment. Refer to Responses to Comments P-2-5, P-2-6, and P-2-7 
above. No further response is required. 

Response to Comment P-2-9 

This comment generically states that construction work has been identified as a lower to high-risk 
activity for COVID-19 spread, and recommends that the City adopt additional requirements to 
mitigate public health risks from construction activities associated with the Modified Project. The 
comment also includes a list of recommended construction practices, but again contains no project- 
specific comment.   

The City acknowledges this comment. Per Section 15065(a)(4) of the State CEQA Guidelines cited in 
this comment, a lead agency shall find a project may have a significant effect if the environmental 

 
3  State of California Employment Development Department (EDD). 2020. Monthly Labor Force Data for Cities and 

Census Designated Places, September 2020. October 16, 2020. Website https://www. labormarketinfo.edd.ca.gov/
data/labor-force-and-unemployment-for-cities-and-census-areas.html (accessed on October 22, 2020). 
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effects of the Modified Project will cause substantial adverse effects on human beings. The 
environmental effects of the Modified Project, as analyzed in the Revised Draft EIR, would not 
exacerbate the spread of COVID-19 and affect human health. Per Section 15360 of the State CEQA 
Guidelines “Environment” is defined as the “physical conditions which exist within the area which 
will be affected by a Modified Project including land, air, water, minerals, flora, fauna, noise, [and] 
objects of historic or aesthetic significance” (California Public Resources Code Section 21060.5). As 
such, effects that are subject to review under CEQA must be related to a change to the physical 
environment. This is further outlined in State CEQA Guidelines Section 15126.2, which states that in 
assessing impacts of a project on the environment, the lead agency is required to “limit its 
examination to changes in the existing physical conditions.” Regardless, COVID-19 is not a physical 
condition as defined in California Public Resources Code Section 21060.5 that would be changed as a 
result of the environmental impacts of the Modified Project. The potential risk of COVID-19 or any 
future pandemic is not an environmental impact for CEQA purposes; instead, it is an impact of the 
environment on the Modified Project, which is not required to be addressed in a CEQA analysis (see 
California Building Industry Association v. Bay Area Air Quality Management District (2015) 62 
Cal.4th 36.) or to be required by a lead agency. The State CEQA Guidelines do not include any criteria 
or thresholds for evaluating communicable diseases, including COVID‐19, and do not provide 
guidance or thresholds for evaluating the impact of criteria pollutants on susceptibility to 
communicable disease, beyond what is set forth in existing guidance. Therefore, mitigation, such as 
the measures recommended in this comment, are not required under CEQA. All construction 
activities will be conducted in compliance with the City and County current health and safety 
guidelines in place at the time construction activities associated with the Modified Project occur. 
Further, it should be noted that the Governor of California issued a proclamation terminating 
California’s State of Emergency related to COVID-19 on February 28, 2023. No further response is 
required. 

Response to Comment P-2-10 

This comment describes two programs, a COVID-19 Training and Certification and an Infection 
Control Risk Assessment training program, and requests that the City require the Modified Project to 
be constructed using workers trained in both training programs. 

The City acknowledges this comment. Refer to Response to Comment P-2-9 above. The City is not 
required by CEQA to adopt training requirements to COVID-19 or other communicable diseases. No 
further response is required. 

Response to Comment P-2-11 

This comment provides a description of the purpose of the California Environmental Quality Act 
(CEQA) to inform decisionmakers and the public about potential significant environmental effects of 
a project.  

The City acknowledges this comment. The comment does not contain any substantive comments or 
questions about the environmental analysis or conclusions contained in the Revised Draft EIR. No 
further response is required.  
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Response to Comment P-2-12 

This comment provides generic, general background concerning EIRs and describes the standard for 
which courts review EIRs to determine if a failure to include relevant information precludes 
informed decision-making and informed public participation. The comment continues to state 
information must be presented so foreseeable impacts can be understood and public must be given 
adequate opportunity to comment. 

The City acknowledges this comment. The comment does not contain any substantive comments or 
questions about the environmental analysis or conclusions contained in the Revised Draft EIR. In 
addition, in compliance with the State CEQA Guidelines, the City has taken steps to maximize 
opportunities for the public and other public agencies to participate in the environmental review 
process. The City conducted the scoping process, issued a Supplemental Notice of Preparation (NOP) 
for the Modified Project, and prepared an EIR to evaluate the potentially significant environmental 
effects of the Modified Project and related actions. In accordance with the State CEQA Guidelines, 
Section 15082, the Supplemental NOP was circulated to trustee and responsible agencies and 
individuals for a period of 32 days (from July 19, 2024, through August 19, 2024), during which time 
written comments were solicited pertaining to environmental issues and topics that the Revised 
Draft EIR should evaluate. The public scoping meeting was held on August 14, 2024, to present the 
Modified Project and to solicit input from interested individuals regarding environmental issues that 
should be addressed in the Revised Draft EIR. 

For the Revised Draft EIR, as required by the State CEQA Guidelines Section 15087, the City provided 
a public Notice of Availability (NOA) of the Revised Draft EIR for the modified Dana Point Harbor 
Hotels Project at the same time it filed a Notice of Completion (NOC) with the State Clearinghouse. 
The Revised Draft EIR was initially circulated for public review for a period of 45 days, from March 
12, 2025, through April 25, 2025, to facilitate additional public participation. The City then extended 
the public review period through April 28, 2025. The City placed the NOA in the Dana Point Times on 
March 21, 2025. The NOA was mailed to the last known name and address of agencies and 
organizations, to individuals who previously requested such notice in writing, and to property 
owners and occupants within a 500- and 100-foot radii, respectively, of the exterior boundary of the 
project site. The City submitted the Revised Draft EIR to the State Clearinghouse for distribution to, 
and review by, State agencies. The City made copies of the Revised Draft EIR available at the City of 
Dana Point Community Development Department, Planning Division. In addition, the City posted the 
Revised Draft EIR and all technical appendices on the City website. 

Finally, the City will make the Final EIR, including this Response to Comments document, available to 
all commenting parties at least 10 days prior to the public hearing at which the Final EIR will be 
considered for certification by the Planning Commission. 

Response to Comment P-2-13 

This comment defines the “fair argument” standard, under which an EIR must be prepared 
whenever substantial evidence in the record supports a fair argument that a project may have a 
significant effect on the environment. This comment also provides definitions of several other 
terms, including “significant effect upon the environment”, and “low threshold”, in the context of 
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EIR preparation. The “fair argument” standard does not apply here, where an EIR has in fact been 
prepared. 

The City acknowledges this comment. The comment does not contain any substantive comments or 
questions about the environmental analysis or conclusions contained in the Revised Draft EIR. No 
further response is required.  

Response to Comment P-2-14 

This comment provides background concerning initial studies (ISs), negative declarations (NDs), and 
mitigated negative declarations (MNDs). The comment explains that in the context of an MND, 
courts give no deference to the agency, and CEQA requires erring on the side of a “preference for 
resolving doubts in favor of environmental review”.  

The City acknowledges this comment. The comment does not contain any substantive comments or 
questions about the environmental analysis or conclusions contained in the Revised Draft EIR. Again, 
this comment has no application here, where an EIR, not an ND or MND, was prepared.  No further 
response is required.  

Response to Comment P-2-15 

This comment provides background concerning CEQA exemptions, and the duty placed upon the 
lead agency to support the exemption findings with substantial evidence.  

The City acknowledges this comment. The City has not pursued a CEQA exemption for the Modified 
Project but instead prepared a full EIR, and therefore, this comment has no application here. The 
comment does not contain any substantive comments or questions about the environmental 
analysis or conclusions contained in the Revised Draft EIR. No further response is required.  

Response to Comment P-2-16 

This comment claims that the Modified Project may have a significant hazards impact due to the 
presence of asbestos containing materials on the project site, as discussed in the updated Phase I 
Environmental Site Assessment (ESA) report and the Revised Draft EIR.  

The City acknowledges this comment. Section 4.7.6 of the Revised Draft EIR discusses the findings of 
the Phase I ESA prepared for the Modified Project, including the potential presence of asbestos-
containing materials (ACM) within existing structures on the project site planned for demolition 
under the Modified Project. Section 4.7.6 acknowledges that the demolition of these structures and 
the removal of their building materials under the Modified Project may generate hazardous waste, 
including disturbed ACM.  

As stated in the Phase I ESA, the handling, disturbance, removal and disposal of ACM is required to 
be performed by licensed contractors utilizing protective work practices as prescribed by the Federal 
Occupational Safety and Health Administration (OSHA), the California OSHA (Cal/OSHA), and the 
United States Environmental Protection Agency (USEPA) National Emission Standards for Hazardous 
Air Pollutants (NESHAP). Cal/OSHA states that employers performing construction activities on 
materials containing any detectable asbestos must comply with all applicable provisions of OSHA 
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Asbestos Construction Standard 29 Code of Federal Regulations (CFR), Part 1926.1101, Title 8, 
California Code of Regulations (CCR), Section 1529 (8 CCR 1529). Cal/OSHA requires worker training, 
exposure monitoring/protection, safe work practices and engineering controls.  

In addition to compliance with all applicable regulations and requirements pertaining to hazardous 
materials, the Modified Project would be subject to Mitigation Measures 4.7-1 and 4.7-2, as 
discussed in the Revised Draft EIR.  

Mitigation Measure 4.7-1 requires the preparation of a Demolition Plan for approval by the Director 
of the County of Orange (County) Public Works Department, which shall include procedures for pre-
demolition surveys and testing for hazardous building materials including asbestos. In addition, 
Mitigation Measure 4.7-1 requires the proper removal, handling, and disposal of any identified 
hazardous materials, supported by documentation to be submitted to the Director of the County 
Public Works Department.  

In addition to Mitigation Measure 4.7-1, the Modified Project would be subject to Mitigation 
Measure 4.7-2, which specifies procedures for handling suspect or unknown hazardous materials 
pursuant to a Construction Contingency Plan to be approved by the Director of the County Public 
Works Department. In the event that any hazardous materials are discovered during construction 
(asbestos-containing or otherwise), under Mitigation Measure 7.7-2, work would be stopped and 
the Orange County Fire Authority (OCFA) would evaluate the materials and determine the 
appropriate action to minimize human health and safety risks, which would include testing, removal, 
and disposal of the materials at appropriate facilities. With adherence to Mitigation Measures 4.7-1 
and 4.7-2, the Revised Draft EIR found that impacts of the Modified Project with respect to 
hazardous materials, including ACM, would be less than significant. No further response is required. 

Response to Comment P-2-17 

This comment states that asbestos is dangerous to human health, particularly when damaged or 
disturbed to the point that asbestos fibers are released. The comment also provides a description of 
asbestos according to the Occupational Health and Safety Administration. 

The City acknowledges this comment. The comment is generic, does not comment on anything 
project-specific, and does not otherwise contain any substantive comments or questions about the 
environmental analysis or conclusions contained in the Revised Draft EIR. No further response is 
required. 

Response to Comment P-2-18 

This comment claims that the Modified Project may have a significant hazard impact and that the 
Revised Draft EIR relies on improperly deferred mitigation by suggesting the creation of demolition 
and construction contingency plans without including specific details/actions as required by CEQA. 
The comment describes improper or impermissible deferral as when future mitigation measures are 
described in general terms but the lead agency fails to commit to specific performance standards.  
However, applicable local, Federal, state regulations do provide specific standards and procedures 
for asbestos removal. 
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The City acknowledges this comment. As stated in Mitigation Measure 4.7-1, the Project Applicant 
would be required to submit the Demolition Plan to the Director of the County Public Works 
Department. Demolition and grading permits will not be issued until the Director of the County 
Public Works Department has reviewed and approved this document, representing a specific 
performance milestone in the measure’s implementation process. Additionally, the Construction 
Contractor would be required to provide documentation of proper hazardous materials handling to 
the Director of the County Public Works Department, representing another specific performance 
standard/milestone during implementation of Mitigation Measure 4.7-1.  

Similarly to Mitigation Measure 4.7-2, Mitigation Measure 4.7-2 requires approval of the 
Construction Contingency Plan by the Director of the County Public Works Department, 
representing a specific performance milestone. Further, the Construction Contractor shall be 
responsible for the implementation of the Construction Contingency Plan during all construction 
activities and shall clean up any unexpected releases of hazardous materials. Mitigation Measure 
4.7-2 lists specific provisions required for inclusion in the Construction Contingency Plan, including 
field screening, contaminant materials testing methods, mitigation and contaminant management 
requirements, and health and safety requirements for construction workers. The project will also be 
subject to numerous regulatory requirements already imposed by federal and State law for the 
handling of all hazardous materials, as also described in the Revised Draft EIR. Because Mitigation 
Measure 4.7-2 lists the topics to be covered in greater detail in the appropriate report, this level of 
detail is not necessary in Mitigation Measure 4.7-2 itself. No further response is required. 

Response to Comment P-2-19 

This comment claims that the mitigation measures presented in the Revised Draft EIR fail to adopt 
the recommendation provided in the Phase I ESA for comprehensive asbestos inspection prior to 
demolition of the existing buildings, and that one should be prepared and included in a recirculated 
EIR. The comment also expresses concerns that potential asbestos exposure could result in impacts 
to water and biological resources in the vicinity of the project site.  

The City acknowledges this comment. Appendix A to the Phase I ESA contains the results of a limited 
pre-demolition hazardous materials survey prepared in 2020 by EBI Consulting, which includes an 
Asbestos Containing Building Materials (ACBM) survey. This survey was conducted by an inspector 
accredited and licensed in accordance with all applicable federal, State and local requirements. This 
survey involved the sampling of suspected ACBM to obtain a representative analysis of the material 
type within each discrete building material. A total of 155 representative samples of suspect ACBM 
were collected at the time of the survey. This sampling was followed by a physical assessment of the 
suspected ACBM, the results of which indicated that 13 samples contained enough asbestos to be 
considered ACBM. The USEPA NESHAP regulations require removal of ACBM prior to renovation or 
demolition of structures. As such, in Appendix A to the Phase I ESA prepared for the Modified 
Project, EBI Consulting recommended that any and all quantities and locations of these ACBMs, that 
will be disturbed as part of planned renovations or demolition, be removed in advance by a licensed 
asbestos abatement contractor and disposed of appropriately in accordance with local, State and 
federal regulations. These regulations provide clear standards and procedures for safely removing 
and disposing of materials that contain asbestos. 
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As stated in Response to Comment P-2-18 above, Mitigation Measure 4.7-1 requires the preparation 
of a Demolition Plan for approval by the Director of the County Public Works Department prior to 
the issuance of demolition or grading permits, which should include procedures for pre-demolition 
surveys and testing for hazardous building materials including asbestos. Mitigation Measure 4.7-2 
requires adherence to specific procedures to be followed in the event that hazardous materials or 
wastes are encountered during the construction process. 

Further, as stated in the Phase I ESA, full asbestos inspection involves sampling, which requires 
techniques that may create potentially unsafe conditions for guests and employees of the existing 
Marina Inn and render the hotel uninhabitable. As such, an additional full asbestos inspection is not 
feasible at this point in the environmental review process for the Modified Project, but rather it is 
appropriate to be conducted immediately prior to the commencement of demolition and 
construction activities, after the existing hotel has ceased operations. Consistent with the Phase I 
ESA’s recommendation for an asbestos inspection to be performed prior to disturbance activities 
during construction, the Demolition Plan that would be prepared for the Modified Project pursuant 
to Mitigation Measure 4.7-1 would include “procedures for pre-demolition surveys and testing for 
hazardous materials such as asbestos…”. Further, the Construction Contractor would be required to 
provide documentation/results of these surveys to the Director of the County Public Works 
Department, along with proof that the abatement of hazardous building materials, including 
asbestos, has been completed in full compliance with all applicable regulations. This includes the 
removal of all ACM and ACBM planned for disturbance by a licensed asbestos abatement contractor 
and appropriate disposal in accordance with local, state and federal regulations. It should be noted 
that asbestos is primarily a hazard to those directly handling ACM during its removal. When this 
removal is conducted properly in accordance with applicable regulations, there is no evidence that a 
hazard to hydrologic or biological resources in the vicinity of demolition activities would exist. 

As previously stated, Mitigation Measures 4.7-1 and 4.7-2 require action to be taken prior to the 
issuance of any demolition or grading permits, meaning that proposed demolition activities would 
not be allowed to occur until the Director of the County Public Works Department has confirmed 
that the Demolition Plan and Construction Contingency Plan both address asbestos hazards to a 
satisfactory level. No further response is required. 

Response to Comment P-2-20 

This comment describes the CEQA requirement that an environmental document identify and 
discuss the significant impacts of a project and how those impacts could be mitigated or avoided. 

The City acknowledges this comment. The comment does not contain any substantive comments or 
questions about the environmental analysis or conclusions contained in the Revised Draft EIR. No 
further response is required. 

Response to Comment P-2-21 

This comment reiterates the commenter’s earlier claims that the mitigation measures contained in 
the Revised Draft EIR do not address the full asbestos risk on the project site and claims that the 
Revised Draft EIR should be revised and recirculated. 
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Topography and Surrounding Land Uses 
The property occupies part of the northern central shore of Dana Point Harbor, and is 
fully developed in the existing condition. Elevation ranges from approximately 10 feet 
along the southern site boundary to 25 feet in the northeastern corner of the site. No 
streambeds or seasonal drainage courses occur on the project site. See Figure 3, below. 

Figure 3. The project site is fully developed in the existing condition, consisting of buildings, roads, parking 
areas, and exotic landscaping. Aerial Source: Google Earth Pro. 

 
Soils 
The project site is completely developed in the existing condition, with exposed native 
soils occurring only along Dana Point Harbor Drive (median and northern shoulder). 
According to Web Soil Survey (https://websoilsurvey.sc.egov.usda.gov), soils on the 
project site consist of the following: 

•! Cieneba sandy loam, 30 to 75 percent slopes, eroded. The Cieneba series consists 
of very shallow and shallow, somewhat excessively drained soils that formed in 
material weathered from granitic rock. 

•! Myford sandy loam, 2 to 9 percent slopes. The soils of the Myford Series are deep, 
moderately well drained soils formed on terraces. 

 

Figure 3. Site Map 

 Scale 1 inch = 300 feet 
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Plant Communities 
The property does not support any natural plant communities. Vegetation on the project 
site consists of exotic landscaping with scattered weedy native plants that occur as 
volunteers (no native plant communities are present). Please refer to the attached Plant 
Species List for a list of the plant species observed on the project site. 

Wildlife 
As specified in the attached Wildlife Species List, nine bird species were observed on 
the site: Rock Pigeon, Allen’s Hummingbird, Black-crowned Night-Heron, Western 
Gull, American Crow, House Finch, White-crowned Sparrow, Orange-crowned 
Warbler, and Yellow-rumped Warbler. One species of mammal was observed, the Fox 
Squirrel. 

Wildlife Migration Corridors and Habitat Linkages 
The project site and immediately surrounding areas are fully developed in the existing 
condition, and no migratory corridors or habitat linkages exist on or near the site.  

SPECIAL-STATUS SPECIES 
Special-status species are listed as threatened or endangered by state or federal 
governments, or are of current local, regional or state concern (see California Natural 
Diversity Database 2020a, 2020b, 2020c). Legal protection for special-status species 
varies widely, from the relatively comprehensive protection extended to listed 
threatened/endangered species to no legal status at present. 

The California Natural Diversity Data Base (2020c) lists a total of 25 sensitive plant 
species, one sensitive mollusk species, two sensitive amphibian species, eight sensitive 
reptile species, 38 sensitive bird species, and five sensitive mammal species that have 
been recorded within the Dana Point USGS topographic quadrangle. No listed or 
otherwise sensitive plant or wildlife species were observed on the site during the field 
visits. 

The Final Program EIR (RBF Consulting 2006) identified 69 sensitive wildlife species 
that could potentially occur in the vicinity of the Harbor or Off-Site areas, and stated, 
“Four Federal-listed endangered or threatened species were either present or have a 
moderate to high potential to occur on-site.” The four federally-listed species (two of 
which are no longer listed) are: 

• Brown Pelican (Pelecanus occidentalis californicus). This species, which has since 
been de-listed, occurs commonly throughout the harbor area as a non-breeder. 
Only the nesting colonies are considered sensitive for this species. 
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• Western Snowy Plover (Charadrius alexandrines nivosus). This small shorebird, 
federally listed as Threatened, occurs rarely and sporadically in the harbor as a 
non-breeding species (eBird data). 

• California Least Tern (Sternula antillarum browni). This species, listed as 
endangered by State and federal governments, forages within the harbor between 
mid-April and mid-August (eBird data).  

• Peregrine Falcon (Falcon peregrinus anatum). This species, which has since been 
de-listed, forages regularly in the harbor area but does not breed there. 

In addition to the four listed species discussed in the Final Program EIR: 

• The Green Sea Turtle (Chelonia mydas), federally listed as threatened, occurs 
rarely and sporadically within the harbor, outside of the project site. 

• The federally threatened Coastal California Gnatcatcher (Polioptila californica 
californica) is resident on bluffs surrounding the harbor, where intact coastal bluff 
scrub habitat is still present. No suitable habitat for the gnatcatcher exists on the 
project site, but suitable habitat does occur bluffs to the north and northwest. In 
November and December 2020, Hamilton Biological recorded this species 130 to 
320 feet north and northwest of the project site; see Appendix B. 

Please refer to Figure 4 on the following page, which is a reproduction of Exhibit 13 in 
the Coastal Commission staff report for the Coastal Development Permit (5-19-0971)4 — 
a print-out from the California Natural Diversity Data Base showing the putative 
distribution of the Coastal California Gnatcatcher and Coastal Cactus Wren 
(Campylorhynchus brunneicapillus) in the vicinity of Dana Point Harbor. The mapped 
extent of gnatcatcher habitat shown north of the project site, and extending onto the site 
itself, does not correlate with conditions on the ground. Most of the eastern polygon on 
Exhibit 13 (Figure 4 in this report) consists of urban development, and no eBird reports 
of either sensitive bird species exist from the landscaped open space areas on the north 
side of Dana Point Harbor Drive (i.e., Heritage Park and Lantern Bay Park). 

 

 

4 https://documents.coastal.ca.gov/reports/2020/9/W13c/W13c-9-2020-exhibits.pdf 
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Figure 4. Reproduction of Exhibit 13 from the CDP showing the putative extent of potential habitat for the 
Coastal California Gnatcatcher and Coastal Cactus Wren in and around Dana Point Harbor, according to the 
California Natural Diversity Data Base (CNDDB). Potential habitat for both of these bird species is erroneously 
shown as existing north of the project site, and extending south across Dana Point Harbor Drive and into the 
existing parking lot of the Dana Point Inn, on the project site. 

 
During the field visits, we observed that highly disturbed coastal bluff scrub habitat, 
consisting of widely spaced shrubs of such native species as Deer Weed (Acmispon 
glaber), Coast Goldenbush (Isocoma menziesii), and California Buckwheat (Eriogonum 
fasciculatum), occurs on the slope north of Dana Point Harbor Drive, immediately north 
of the project site. The disturbed coastal bluff scrub directly north of the project site is 
unlikely to be used by either California Gnatcatchers or Cactus Wrens during the 
nesting season. More intact coastal bluff scrub exists on the bluffs to the northwest, 
however, and potentially suitable habitat for these species occurs extends to within 
approximately 100 feet of the site. 

cnddb_orange selection 

CNAME 

D coastal cactus wren 

W coastal California gnatcatcher 

0 0.25 0.5 1 Miles 

California Coastal Commission 
5-19-0971 

Exhibit 13 - CNDBB for Cactus Wren and Gnatcatcher 
Page 1 of 1 
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A special-status butterfly species, the Monarch (Danaus plexippus), overwinters at 
dense groves of trees — mainly eucalyptus, pine, and Monterey Cypress — along the 
Pacific coast from Mendocino County to Baja California among wind-protected tree 
groves with nearby sources of nectar and water sources nearby. The eucalyptus trees on 
the project site are not planted in the types of dense stands that Monarchs require for 
overwintering, but the species has overwintered approximately 0.3 mile east of the 
project site at Doheny State Beach (RBF Consulting 2006). 

At least three species of wading bird — Great Blue Heron (Ardea herodias), Black-
crowned Night-Heron (Nycticorax nycticorax), Snowy Egret (Egretta thula) —nest in 
parts of Dana Point Harbor, and the Dana Point Harbor Revitalization Plan and District 
Regulations (Local Coastal Program; City of Dana Point 2011) contain special conditions 
intended to protect nesting colonies of these species. Language in the LCP also provides 
protections for listed bird species, California Species of Special Concern, and nesting 
owls and raptors. No herons, egrets, owls, raptors, or listed/special-status species have 
been recorded nesting on the project site, however, and during the site survey we 
observed no evidence of them having done so in 2020. 

Eelgrass (Zostera Marina) is a marine-flowering plant that grows in soft sediments in 
coastal bays and estuaries and occasionally offshore to depths of 50 feet. Eelgrass 
canopy (consisting of shoots and leaves) enhances the abundance and the diversity of 
otherwise barren sediments. Many species of invertebrates (i.e., clams, crabs, and 
worms) live either on eelgrass or within the soft sediments that cover the root and 
rhizome mass system. Eelgrass is a nursery habitat for many juvenile fishes, including 
species of commercial and/or sports fish value (California Halibut and Barred Sand 
Bass). They are also foraging centers for seabirds such as the endangered California 
Least Tern that seek out juvenile Topsmelt that are attracted to the eelgrass cover. 
Lastly, Eelgrass is an important contributor to the detrital (decaying organic) food web 
of bays as the decaying plant material is consumed by many benthic invertebrates (such 
as polychaete worms) and reduced to primary nutrients by bacteria. Exhibit 12 in the 
Coastal Commission staff report for the Coastal Development Permit is a map showing 
the results of 2018 harbor-wide surveys for Eelgrass, which found the only extant stands 
off Baby Beach, approximately 0.35 mile west of the project site. No Eelgrass beds have 
been found near the project site. 

OVERVIEW OF BIRD-STRIKE ISSUES 
A recent comprehensive study concluded that collisions with windows or other 
structures results in mortality of between 100 million and one billion migratory 
songbirds each year in the United States (Loss et al. 2014). Daytime bird collisions 
typically occur either because (a) glass reflects the surrounding habitat, or (b) glass is 
transparent, and birds see through it to appealing objects on the other side. To reduce 
this important source of migratory songbird mortality, the California Coastal 
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Commission now routinely requires projects proposing installation of glass or 
plexiglass to take appropriate measures to reduce the incidence of bird-strikes.  

Making Glass “Bird Safe” 
The American Bird Conservancy conducts specialized field research at Powdermill 
Nature Reserve5 to evaluate and analyze threats posed by different type of glass 
(including plexiglass and similar materials). The most commonly used methods for 
increasing the visibility of glass to birds include the following: 

• Incorporating ultraviolet patterns into the glass, which are visible to birds but 
nearly undetectable to people. 

• Frosting or etching the glass. 

• Using tapes or decals to establish bird-safe patterns on the material. 

As stated by researcher Daniel Klem (2019:5): 

Whether retrofitting or creating new panes for remodeled or new structures, patterning 
applied to the outside facing glass surface, what architects refer to as Surface 1, is essential 
to be effective. Even clear windows will reflect the facing habitat and sky like a mirror when 
covering a dark interior. These reflections deceive birds, and most windows are installed such 
that they exhibit this mirroring effect. Surface 1 application of bird-protecting patterns is 
required to make reflective windows safe. Applications of patterning to other interior window 
surfaces are hidden and rendered ineffective by the reflection off Surface 1. 

Dr. Klem also pioneered the “2 by 4” rule, which recommends that bird-protecting 
patterns leave untreated two inches or less of horizontal space or four inches or less of 
vertical space. 

Information on various architectural products designed to reduce the potential for bird 
strikes is provided at https://abcbirds.org/get-involved/bird-smart-glass/#2. 

PROTECTIVE MEASURES INCORPORATED FROM THE PROGRAM EIR 

AND THE DANA POINT HARBOR REVITALIZATION PLAN & 

DISTRICT REGULATIONS 
The Dana Point Harbor Hotels Project is subject to several relevant policies and 
Implementation Plan (IP) provisions contained in the Dana Point Harbor Revitalization 
Project and District Regulations (DPHRP&DR; City of Dana Point 2011) and to Project 

 

 

5 https://powdermillarc.org/research/flight-tunnel-at-powdermill-avian-research-center-parc/ 
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Design Features (PDFs), Standard Conditions of Approval (SCAs), and Mitigation 
Measures (MMs) contained in the Program EIR for the revitalization project (RBF 
Consulting 2006) and subsequent Addendum (LSA Associates 2011). Where applicable, 
wording has been revised to be consistent with the approved LUP Policy and/or special 
provisions, which are indicated in parenthesis. The following table is adapted from the 
“Project Requirement and Monitoring Program Table” (LSA Associates 2011, Appendix 
A) and the relevant policies and special provisions of the DPHRP&DR. 

 

No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 

344  
  

PDF 4.7-1 The Landscape Concept Plan provides a design to minimize the 
loss of native trees within the Harbor. Trees that are removed 
during construction will be replanted on at least a 1:1 ratio. The 
landscape replanting program provides a preferential use of native 
species and vegetation.  

346  
  

MM 4.7-1 If project construction activities within Planning Areas 3 and 5 are 
anticipated during the breeding season of the California 
gnatcatcher (March 1 to August 15), surveys of the area within 500 
feet of the site by a qualified biologist shall be required prior to 
start of Project constriction activities. If nesting gnatcatchers are 
identified, project construction activities must cease for the 
remainder of the breeding season unless a qualified acoustician 
can demonstrate that, with or without noise attenuation measures 
project activity noise levels would not exceed 60 decibels (dB) 
(hourly average) within gnatcatcher-occupied portions of the 
surveyed area. The qualified biologist shall monitor active nest 
sites. If the biologist notes that the nest fails, or the young fledge 
from the nest, then the noise restriction near the nest is no longer 
required. 
 

347 
361 

MM 4.7-2 
LUP 
Policy 
I-7.1.2-4 

If an active nest of any bird species listed pursuant to the federal or 
California Endangered Species Act, California Bird Species of 
Special Concern, or a wading bird (herons or egrets) as well as 
owls or raptors is found, construction activities within 300 feet (500 
feet from any identified raptor nest) shall not exceed noise levels of 
65 dB peak until the nest(s) is vacated and juveniles have fledged 
and there is no evidence of a second attempt at nesting. Surveys for 
the above bird species during their breeding season shall be 
conducted by a qualified biologist prior to commencement of 
construction. 



Biological Assessment, Dana Point Harbor Hotels Project Hamilton Biological, Inc. 
March 10, 2021 Page 11 

No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 

348 MM 4.7-3 
IP Special 
Provision 
II-3-SP21

In accordance with the acknowledgement that the City of Dana 
Point, County of Orange and OC Dana Point Harbor have an 
obligation to protect the public health and safety, while ensuring the 
long-term protection of wading bird heronries; breeding, roosting 
and nesting habitat of birds protected by the Fish and Game Code, 
the Migratory Bird Treaty Act; and in acknowledgement that the City 
of Dana Point, County of Orange and owls, raptors and all bird 
species of special concern, the following Tree Trimming Procedures 
for Harbor Bird Habitat have been developed. These provisions 
govern the trimming or removal of any tree that is part of a heronry 
that has been used in the last five (5) years or of any tree that has 
been used for roosting, breeding and nesting within the past five (5) 
years as determined by a qualified biologist. Further, these provisions 
shall be undertaken in compliance with all applicable codes or 
regulations of the California Department of Fish and Game, the U.S. 
Fish and Wildlife Service and the U.S. Migratory Bird Treaty Act. 
Tree trimming or removal activities can be accomplished through a 
Harbor-wide Program Coastal Development Permit that incorporates 
the following parameters: 

a) Tree maintenance operations (including regularly conducted
trimming or removal) shall be prohibited during the breeding and
nesting season of the bird species referenced above (January through
September) unless the Director, OC Dana Point Harbor in
consultation with a qualified arborist determines that a tree causes
danger to public health and safety. A health and safety danger shall
be considered to exist if a qualified arborist determines that a tree or
branch is dead, diseased, dying or injured and said tree or branch is
in imminent danger of collapse or breaking away. The City/County
shall be proactive in identifying and addressing diseased, dying or
injured trees as soon as possible in order to avoid habitat
disturbances during the nesting season. Trees or branches with a nest
that has been active anytime within the last five (5) years shall not
be removed or disturbed unless a health and safety danger exists.

b) In the event that a tree providing habitat for the above species is
identified as causing a danger to public health and safety by OC
Dana Point Harbor and is removed, mitigation at a 2:1 ratio shall be
required. Any trees recently removed on or before January 12, 2011
that provided habitat for the above species shall be mitigated at a 2:1
ratio (two trees replaced for every one tree removed) within the



Biological Assessment, Dana Point Harbor Hotels Project Hamilton Biological, Inc. 
March 10, 2021 Page 12 

 

 

No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 
Harbor. Eucalyptus trees shall not be used as replacement trees. 
Replacement trees shall consist of native or non-native, non-invasive 
tree species. A tree replacement planting plan for each tree 
replacement shall be developed to specify replacement tree 
location, tree type, tree size, planting specifications and a five (5) 
year monitoring program with specific performance standards. An 
annual monitoring report for tree replacement shall be submitted for 
the review of the Director, OC Dana Point Harbor and the City of 
Dana Point and shall be on file as a public record. 

Tree Maintenance During the Non-Breeding and Non-Nesting 
Season (October through December): 

a) Prior to conducting regular tree maintenance activities, a qualified 
biologist or ornithologist shall conduct a survey of the trees to be 
trimmed or removed to detect nests of bird species identified by 
these provisions to identify specific trees with nests and submit the 
survey report(s) to the Director, OC Dana Point Harbor. OC Dana 
Point Harbor shall maintain a database of survey reports that 
includes a record of nesting trees that is made available as public 
information and shall be used as a basis for future tree trimming and 
removal decisions. Tree trimming and/or removal, if necessary may 
proceed if a nest is present but no courtship or nesting behavior or 
evidence of that behavior is observed. 

b) Any trimming of trees containing a nest(s) of species contained in 
these provisions shall be supervised by a qualified biologist or 
ornithologist and a qualified arborist to ensure that adequate nest 
support and foliage coverage is maintained in the tree, to the 
maximum extent feasible, in order to preserve the nesting habitat. 
Trimming of any protected nesting trees shall occur in such a way 
that the support structure of existing nests will not be trimmed and 
existing nests will be preserved, unless the City of Dana Point or OC 
Dana Point Harbor, in consultation with a qualified arborist, 
determines that such trimming is necessary to protect the health and 
safety of the public. The amount of trimming at any one time shall 
be limited to preserve the suitability of the nesting tree for breeding 
and/or nesting habitat. 

c) In the event that any birds continue to occupy trees during the 
non-nesting season, trimming shall not take place until a qualified 
biologist or ornithologist has assessed the site, determined that 
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No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 
courtship behavior has ceased and given approval to proceed with 
maintenance operations. 

Tree Maintenance During Breeding and Nesting Season (January 
through September).  

If tree trimming or removal activities cannot feasibly avoid the 
breeding season because a health and safety danger exists, the 
following guidelines must be followed: 

a) A qualified biologist or ornithologist shall conduct surveys and 
submit a report at least one week prior to the trimming or removal 
of a tree (only if it is posing a health or safety danger) to detect any 
breeding or nesting behavior in or within 300 feet of the work area. 
A tree trimming and/or removal plan shall be prepared by an arborist 
in consultation with the qualified biologist or ornithologist. The 
survey report and tree trimming and/or removal plan shall be 
submitted for the review and approval of the City of Dana Point, the 
Department of Fish and Game, the U.S. Fish and Wildlife Service. 
The County of Orange shall maintain the plans on file as public 
information and to be used for future tree trimming and removal 
decisions. The plan shall incorporate the following: 

1. A description of how work will occur. 

2. Work must be performed using non-mechanized hand tools to the 
maximum extent feasible. 

3. Limits of tree trimming and/or removal shall be established in the 
field with flagging and stakes or construction fencing. 

4. Steps shall be taken to ensure that tree trimming will be the 
minimum necessary to address the health and safety danger while 
avoiding or minimizing impacts to breeding and nesting birds and 
their habitat. 

b) Prior to commencement of tree trimming and/or removal the City 
of Dana Point or the County of Orange shall notify in writing the 
Executive Director of the Coastal Commission, the Department of 
Fish and Game, and the U.S. Fish and Wildlife Service of the intent 
to commence tree trimming or removal. 
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No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 
All tree trimming and tree removal shall be conducted in strict 
compliance with these provisions. All trimmings must be removed 
from the site at the end of the business day and disposed of at an 
appropriate location. Any proposed change or deviation from these 
requirements must be submitted to the Executive Director of the 
Coastal Commission to determine whether an amendment to the 
Local Coastal Program is required or the proposed changes(s) should 
be submitted to the City of Dana Point as an amendment to the 
Coastal Development Permit. 

349 IP Special 
Provision 
II-3-SP22 

Construction During the Breeding and Nesting Season (January 
through September) Survey(s) for the bird species protected by Tree 
Trimming Procedures for Harbor Habitat shall be conducted during 
their breeding season by a qualified biologist prior to the 
commencement of construction. If an active nest of any bird species 
listed pursuant to federal or state endangered species acts, California 
bird species of special concern or a wading bird (herons or egrets) as 
well as owls or raptors is identified, construction activities within 
three-hundred (300) feet from any identified raptor nest shall not 
exceed noise levels of sixty-five (65) dB peak until the nest(s) is/are 
vacated and juveniles have fledged and there is no longer evidence 
of a second attempt at nesting. 

350 MM 4.7-4 In order to minimize indirect impacts on biological resources that 
may be related to noise and construction activity, OC Dana Point 
Harbor shall implement the following Best Management Practices 
(BMPs) prior to or during construction activities. 

• Limit construction and all project activities to a well-defined 
area; and 

• Construction limits shall be fenced or flagged adjacent to 
preserved trees and/or sensitive habitats to avoid direct 
impacts. 

352 MM 4.7-6 The County of Orange – OC Dana Point Harbor shall require that 
standard BMPs be utilized in order to ensure impacts to water 
quality or the marine environment are minimized. Standard BMPs 
include: 

• Erosion to be controlled by landscaping (leave existing 
vegetation in place where possible), paving and drainage 
structures; 

• Berms (sand bags) around all construction sites to catch 
runoff; 
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No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 

• Roads of gravel to minimize dirt being tracked into and out 
of the project site; 

• During wet weather, Harbor basin inlets shall be protected 
by placing a wire mesh and gravel filter to intercept debris 
and soil runoff; and 

• Appropriate housekeeping activities to minimize the 
potential for pollutants-from material storage or construction 
activities. 

356 LUP 
Policy 
I-7.1.1-3 

Endangered species shall be protected within their existing habitat 
from harassment and molestation by among other measures, 
controlling access by regulations and enforcement measures. 
Wherever feasible, the habitat of endangered species shall be 
enhanced consistent with the resource protection policies of the 
LCP and the Coastal Act. 

358 LUP 
Policy 
I-7.1.2-2 

While evaluations of the trees located throughout Dana Point 
Harbor do not rise to the level of ESHA, they do provide important 
habitat which should be protected. The purpose of these tree 
trimming policies is to ensure the long term protection of bird 
breeding, nesting and roosting habitat for bird species listed 
pursuant to the Federal or California Endangered Species Acts, 
California bird species of special concern and wading birds (herons 
or egrets) as well as owls and raptors which have an especially 
valuable role in 
the overall coastal ecosystem. 
 
Ensure the protection of bird nesting habitat protected by the 
Migratory Bird Treaty Act and the long-term protection of breeding, 
roosting and nesting habitat of bird species listed pursuant to the 
federal or California Endangered Species Acts, California bird 
species of special concern and wading birds (herons or egrets) as 
well as owls or raptors. The trimming and/or removal of any trees 
that have been used for breeding and nesting by the above 
identified species within the past five (5) years, as determined by a 
qualified biologist or ornithologist shall be undertaken in 
compliance with all applicable codes and regulations of the 
California Department of Fish and Game, the U.S. Fish and 
Wildlife Service and the U.S. Migratory Bird Treaty Act and shall 
be conducted under the parameters described in the Dana Point 
Harbor Tree Maintenance Procedures as approved by the Coastal 
Commission as a part of the Implementation Plan. 
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No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 

359 LUP 
Policy 
I-7.1.2-3 

OC Dana Point Harbor shall prepare Tree Maintenance Procedures 
for the trimming and/or removal of trees consistent with Policy 
7.1.2-2 above. The procedures shall include, but not be limited to, 
the following provisions: 

• Tree trimming, or tree removal when necessary, shall be 
conducted only during the non-breeding and non-nesting 
season (October through December) of the identified bird 
species unless the County of Orange in consultation with a 
qualified arborist and with review and comment from the 
Audubon Society determines that a tree causes danger to 
public health and safety. A health and safety danger shall be 
considered to exist if a qualified arborist determines that a 
tree or branch is dead, diseased, dying or injured and said 
tree or branch is in imminent danger of collapse or breaking 
away. The County shall be proactive in identifying and 
addressing diseased, dying or injured trees as soon as 
possible in order to avoid habitat disturbances during the 
nesting season. 

• Trees or branches with a nest of a state or federal listed 
species, a California bird species of special concern or a 
wading bird (heron or egret) as well as owls or raptors that 
has been active anytime within the last five years shall not 
be removed or disturbed unless a health and safety danger 
exists. 

• The removal of any tree shall require mitigation at a 1:1 
ratio. A tree replacement planting plan for each tree 
replacement shall be developed to specify replacement tree 
location, tree type, tree size (no less than 36 inch box size), 
planting specifications, and a five (5) year monitoring 
program with specific performance standards. 

391 LUP 
Policy 
I-9.1-8 

Coordinate with the California Department of Fish and Game, U.S. 
Fish and Wildlife Service, National Marine Fisheries Service and 
other identified resource management agencies as applicable, in 
the review of development applications in order to ensure that 
impacts to sensitive resources or an ESHA (if delineated), including 
rare, threatened or endangered species are avoided or minimized 
such that the sensitive resource is not significantly degraded, 
habitat values are not significantly disrupted and the biological 
productivity and quality of coastal waters is preserved. 

434 SCA 4.9-3 Prior to approval of the project plans and specifications the 
Director, OC Dana Point Harbor, or his designee shall confirm that 
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No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 

LUP 
Policy 
I-8.1-25 

the plans and specifications stipulate that stockpiling and vehicle 
staging areas shall be located as far as practical from noise-
sensitive sensitive receptors during construction activities. 

435 MM 4.9-3 For projects within 1,000 feet of sensitive receptors, sonic or 
vibratory pile drivers shall be used instead of impact pile drivers 
(sonic pile drivers are only effective in some soils) whenever 
possible. If sonic or vibratory pile drivers are not feasible, 
acoustical enclosures shall be provided as necessary to ensure that 
pile-driving noise does not exceed speech interference criterion at 
the closest sensitive receptor. Engine and pneumatic exhaust 
controls on pile drivers shall be required as necessary to ensure 
that exhaust noise from pile driver engines is minimized to the 
extent feasible. Where feasible, pile holes shall be predrilled to 
reduce potential noise and vibration impacts. 

439 LUP 
Policy 
I-8.1.1-24 

Prior to the issuance of any Grading or Building Permits, OC Dana 
Point Harbor shall prepare or obtain an acoustical analysis report 
and appropriate plans which demonstrate that the noise levels 
generated by Harbor land uses during their operation shall be 
controlled in compliance with the Orange County Codified 
Ordinance, Division 6 (Noise Control). The report shall be 
prepared under the supervision of a County-certified acoustical 
consultant and shall describe the noise generation potential of the 
use during its operation and the noise mitigation measures, if 
needed which shall be included in the plans and specifications for 
the project to assure compliance with the Orange County Codified 
Ordinance, Division 6 (Noise Control). Noise impacting 
underwater marine life shall be minimized to the greatest extent 
feasible during construction activities and be conducted in 
accordance with all applicable requirements of the Marine 
Mammal Protection Act (16 U.S.C. 1361 et seq.) and any state or 
local regulations protecting marine life in effect at the time of 
construction. 

440 LUP 
Policy  
I-8.1.1-25 

Prior to approval of project plans, OC Dana Point Harbor shall 
confirm that the plans and specifications stipulate that stockpiling 
and vehicle staging areas shall be located as far as practical from 
noise-sensitive receptors during construction activities. 

441 PDF  
4.10-3 

Interior and exterior water conservation measures will be 
incorporated into all projects as development occurs. Measures 
will include (but not be limited to) low-flush toilets, low-flow 
faucets, planting of native or non-invasive and drought tolerant 
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No. Reference 
Requirements/Conditions/Mitigation Measures 
LCPA LUP Policies/IP Provisions 
plant species as identified by California Department of Water 
Resources that are also non-problematic/non-invasive plant species 
as defined by the California Native Plant Society, the California 
Invasive Plant Council or as may be identified from time to time by 
the State of California and the installation of efficient irrigation 
systems to minimize runoff and evaporation. 

 

IMPACTS AND LOCAL COASTAL PROGRAM COMPLIANCE 
This impact analysis takes into account the protective measures, listed in the preceding 
section, incorporated from the certified Program EIR (RBF Consulting 2006) and the 
subsequent Addendum (LSA Associates 2011). In September 2020, the Coastal 
Commission issued a Coastal Development Permit (CDP; No. 5-19-0971) for waterside 
portions of the Dana Point Harbor Revitalization Project. The Dana Point Harbor Hotels 
project is not covered under that CDP, but it is expected that the City of Dana Point, 
which has jurisdiction over landside portions of the harbor, will issue a CDP for this 
project. This analysis provides for compliance with all applicable policies and special 
provisions of the Dana Point Harbor Revitalization Project and District Regulations 
(DPHRP&DR). 

The project site is fully developed in the existing condition, and is not known or 
expected to support special-status plant or wildlife species. The Program EIR identified 
measures that will be implemented to avoid construction-related disruption of nesting 
activities by any special-status bird species that potentially occur in the vicinity of the 
project site. 

The proposed project would not involve any marina or slip improvements and, 
therefore, would not have the potential to impact marine mammals or other marine 
biota. 

Surveys have determined that exotic landscaping on the project site does not support 
nesting by herons, egrets, or other colonial waterbirds, but vegetation on the project site 
could potentially support other types of nesting birds. State and federal laws prohibit 
disruption of the nesting of any bird species, and thus removal of vegetation during the 
nesting bird season (January 1 through September 30) would represent a potentially 
significant impact to nesting birds. Implementation of Standard Condition BIO-1, 
below, ensures that project implementation will not impact actively nesting birds. 

Standard Condition BIO-1 Avoidance of impacts to actively nesting birds. Project 
construction activities shall avoid any trees that are 
identified as supporting active nests. If it is determined that it 
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is not possible to relocate these trees within the site, then 
these trees shall be replaced with species as determined 
appropriate by the City of Dana Point. If vegetation removal 
were to occur during the nesting bird season (January 1 
through September 30), a pre-construction survey would be 
required prior to the start of construction activities to ensure 
that any active nests are identified and appropriate measures 
taken to ensure that impacts to nesting species are in 
compliance with applicable state and federal regulations. 

With implementation of Standard Condition BIO-1, project implementation will not 
entail any significant impacts to actively nesting birds. 

Most songbirds migrate at night during spring and fall. During these flights they often 
follow the coastline, routinely flying over the ocean itself. At daybreak, birds that find 
themselves over the water reorient and fly to the coast. There they spend the day, or 
multiple days, resting and foraging before continuing on with migration. At Dana Point 
Harbor, installation of glass or plexiglass windows, wind screens, etc., on harbor-facing 
parts of the new buildings will create potential for songbirds flying in off the ocean and 
toward the coastal bluffs to mistake reflections of sky in windows or other glass panels 
for open space, resulting in bird-strikes. This is a potentially significant adverse effect of 
the project addressed in Standard Condition BIO-2, below. 

Standard Condition BIO-2 Minimization of Window-strikes by Migratory Birds. Prior 
to County of Orange issuance of any building permits, the 
Dana Point Director of Community Development shall verify 
that all proposed harbor-facing glass or glass-like surfaces 
(e.g., Plexiglas) have been designed to minimize bird-strikes. 
Clear glass or glass-like materials shall not be installed 
unless patterning (fritting or appliqués) designed to reduce 
bird-strikes by reducing reflectivity and transparency are also 
used. Patterning shall be applied to the outside-facing glass 
surface. Patterning shall leave untreated two inches or less of 
horizontal space or four inches or less of vertical space 
unless the applicant can demonstrate equivalent protection 
against bird-strikes using a different scheme. Use of opaque 
or partially opaque materials is preferred to clear glass or 
Plexiglas and appliqués. All materials, including any 
appliqués, shall be maintained throughout the life of the 
development to ensure continued effectiveness at addressing 
bird strikes and shall be maintained at a minimum in 
accordance with manufacturer specifications and as 
recommended by the Dana Point Director of Community 
Development. 
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With implementation of Standard Condition BIO-2, project implementation will not 
entail any significant impacts to migratory birds due to increased incidence of window-
strikes. 

LEVEL OF SIGNIFICANCE AFTER STANDARD CONDITIONS 
Implementation of the identified standard conditions would preclude any and all 
potentially significant project impacts upon biological resources.  
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APPENDIX A 

LISTS OF VASCULAR PLANTS & VERTEBRATE WILDLIFE DETECTED 

The following list identifies plant and wildlife species detected during the current study 
in upland habitats within the expanded study area. Source: 

Calflora: Information on California plants for education, research and conservation, with 
data contributed by public and private institutions and individuals, including the 
Consortium of California Herbaria. 2014. Berkeley, California: The Calflora 
Database [a non-profit organization]. http://www.calflora.org/ 

* Taxon not native to the study area 
 

VASCULAR PLANTS  

SECTION: GYMNOSPERMS 
Cupressaceae – Cypress Family 
* Juniperus sp., juniper 
 
SECTION: EUDICOTS 
Aizoaceae – Amaranth Family 
* Aptenia sp., Heartleaf Iceplant (cultivar hybrid) 
 
Amaranthaceae – Amaranth Family 
* Chenopodium murale, Nettle-leaved Goosefoot 
 
Anacardiaceae - Cashew Family 
Rhus integrifolia, Lemonade Berry 
 
Apocynaceae - Dogbane Family 
* Nerium oleander, Oleander 
 
Araliaceae - Ginseng Family 
* Hedera canariensis, Canarian Ivy 
 
Aquifoliaceae - Holly Family 
* Ilex aquifolium, English Holly 
 
Asphodelaceae - Aloe Family 
* Aloe arborescens, Candelabra Aloe 
* Hemerocallis sp., Lemon Daylilly Species 
* Phormium tenax, New Zealand Flax 
* Yucca sp., yucca 
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Asteraceae - Sunflower Family 
   Baccharis pilularis, Coyote Brush 
* Cotula australis, Australian Brassbuttons 
* Erigeron bonariensis, Argentine Fleabane 
* Gazania sp., treasureflower (cultivar hybrid) 
   Isocoma menziesii, Coastal Goldenbush 
* Osteospermum sp., daisybush 
* Senecio vulgaris, Common Groundsel 
* Sonchus oleraceus, Smooth Sowthistle 
  Stephanomeria diegensis, San Diego Wirelettuce 
* Taraxacum erythrospermum, Red-seeded Dandelion 
 
Balsaminaceae - Balsam Family 
* Impatiens walleriana, Busy-Lizzie 
 
Berberidaceae - Barberry Family 
* Nandina domestica, Heavenly Bamboo 
 
Bignoniaceae - Bignonia Family 
* Tecoma capensis, Cape Honeysuckle 
 
Boraginaceae - Borage Family 
* Echium candicans, Pride of Madeira 
 
Brassicaceae - Mustard Family 
* Lepidium didymum, Lesser Swinecress 
 
Caryophyllaceae - Pink Family 
* Polycarpon tetraphyllum, Fourleaf Allseed 
* Sagina apetala, Annual Pearlwort 
 
Convolulaceae - Bindweed Family 
* Dichondra micrantha, Asian Ponysfoot 
 
Crassulaceae - Stonecrop Family 
* Aeonium arborescens, Tree Aeonium 
* Aeonium haworthii, Haworth’s Aeonium 
 
Brassicaceae - Mustard Family 
* Brassica tournefortii, Saharan Mustard 
 
Escalloniaceae - Escallonia Family 
* Escallonia rubra, Redclaws 
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Euphorbiaceae - Spurge Family 
* Euphorbia hypericifolia, Graceful Spurge 
* Euphorbia maculata, Spotted Spurge 
* Euphorbia serpens, Matted Sandmat 
 
Ericaceae - Heather Family 
* Rhododendron sp., azalea 
 
Fabaceae - Pea Family 
* Acacia sp., wattle 
* Medicago polymorpha, Toothed Medick 
* Parkinsonia sp., palo verde 
 
Lamiaceae - Mint Family 
* Salvia rosmarinus, Rosemary 
 
Malvaceae – Mallow Family 
* Hibiscus rosa-sinensis, Chinese Hibiscus 
 
Moraceae – Fig Family 
* Ficus rubiginosa, Port Jackson Fig 
 
Myrtaceae – Myrtle Family 
* Corymbia ficifolia, Red-flowering Gum 
* Eucalyptus camaldulensis, River Red Gum 
* Eucalyptus melliodora, Yellow Box 
* Melaleuca quinquenervia, Broadleaf Paperbark 
* Melaleuca sp., “Little John Dwarf” bottlebrush (cultivar hybrid) 
 
Oleaceae - Olive Family 
* Ligustrum sp., Privet Species 
 
Oxalidaceae – Wood-Sorrel Family 
* Oxalis corniculata, Creeping Woodsorrel 
 
Polygonaceae – Dock Family 
  Eriogonum fasciculatum, California Buckwheat 
 
Pittosporaceae – Dock Family 
* Pittosporum tobira, Japanese Cheesewood 
* Pittosporum undulatum, Mock Orange 
 
Plantaginaceae - Plaintain Family 
* Plantago major, Greater Plantain 
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Plantanaceae - Plane Family 
  Platanus racemosa, Western Sycamore 
 
Plumbaginaceae - Leadwort Family 
* Plumbago auriculata, Cape Leadwort 
 
Primulaceae – Dock Family 
* Anagallis arvensis, Scarlet Pimpernel 
 
Rosaceae – Rose Family 
* Rhaphiolepis indica, Indian Hawthorn 
 
Sapindaceae – Soapberry Family 
* Cupaniopsis anacardioides, Carrotwood Tree 
 
Solanaceae – Nightshade Family 
* Solanum lycopersicum, Tomato 
 
Theaceae – Tea Family 
* Camellia japonica, Japanese Camellia 
 
Urticaceae – Nettle Family 
* Soleirolia soleirolii, Baby’s Tears 
 
Verbenaceae – Vervain Family 
* Duranta erecta, Skyflower 
 
SECTION: MONOCOTS 
Araceae – Palm Family 
* Thaumatophyllum bipinnatifidum, Tree Philodendron 
* Zantedeschia aethiopica, Calla Lily 
 
Arecaceae – Palm Family 
* Phoenix roebelenii, Pygmy Date Palm 
* Syagrus romanzoffiana, Queen Palm 
* Washingtonia robusta, Mexican Fan Palm 
 
Asparagaceae – Asparagus Family 
* Agave americana, Century Plant 
* Agave attenuaa, Swan-neck Agave 
* Agave parryi, Parry’s Agave 
* Asparagus aethiopicus, Sprenger’s Asparagus 
* Asparagus densiflorus, Plume Asparagus Fern 
* Cordyline sp., cabbage tree 
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Poaceae - Grass Family 
* Pennisetum advena, Purple Fountaingrass 
* Poa annua, Annual Blue Grass 
* Festuca arundinacea, Tall Fescue 

 
VERTEBRATE WILDLIFE  
CLASS AVES – BIRDS 
Columbidae – Pigeon and Dove Family 
*  Columba livia, Rock Pigeon 
 
Trochilidae - Hummingbird Family 
  Selasphorus sasin, Allen’s Hummingbird 
 
Ardeidae – Heron and Egret Family 
  Nycticorax nycticorax, Black-crowned Night-Heron 
 
Laridae – Gull, Tern, and Skimmer Family 
  Larus occidentalis, Western Gull 
 
Tyrannidae – Tyrant-Flycatcher Family 
  Sayornis nigricans, Black Phoebe 
 
Corvidae – Jay, Magpie, Crow, and Raven Family 
  Corvus brachyrhynchos, American Crow 
 
Fringillidae - Finch Family 
  Haemorhous mexicanus, House Finch 
 
Passerellidae – New World Sparrow Family 
  Zonotrichia leucophrys, White-crowned Sparrow 
 
Parulidae – New World Warbler Family 
  Setophaga coronata, Yellow-rumped Warbler 
  Leiothlypis celata, Orange-crowned Warbler 
 
CLASS MAMMALIA – MAMMALS 
Sciuridae - Squirrel Family 
* Sciurus niger, Fox Squirrel 
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I conducted an initial survey on December 18, 2020, from 10:30 a.m. to 12:15 p.m. The 
temperature was 63° F, wind was 1–3 mph, and skies were clear. I noted all bird species 
present within 500 feet of planned work areas. Consistent with the terms of my federal 
permit, I employed playback of CAGN vocalizations to elicit responses from any gnat-
catchers that might be present in suitable habitat.  

Figure 1. Showing the location of the 3.8-acre survey area, on bluffs north of Dana Point Harbor in the City 
of Dana Point. 

Figure 1. Showing in yellow the extent of coastal bluff scrub habitat, on the bluffs north of Dana Point Harbor 
Drive near its intersection with Island Way, and the location of a female CAGN detected during the second 
survey, on December 30, 2020.  
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I conducted a second survey on December 30, 2020, from 8:30 to 10:05 a.m. Tempera-
tures were 55–61° F, wind was 1–3 mph, and skies were clear. I noted all bird species 
present within 500 feet of planned work areas, and again employed playback of CAGN 
vocalizations to elicit responses from any gnatcatchers that might be present in suitable 
habitat. 

During the surveys, I used a hand-held, aerial-based GPS mapping unit to carefully de-
lineate the extent of potentially suitable coastal bluff scrub habitat occurring within 500 
feet of the planned work areas. 

RESULTS 
On December 30, 2020, during the second survey, I recorded a female California Gnat-
catcher. The CAGN was foraging in coastal bluff scrub north of Dana Point Harbor 
Drive (see Photos 1 and 2 below). 

 

 

Photo 1. Female California 
Gnatcatcher in California  
Encelia. December 30, 2020. 
 
Photo: Robert Hamilton. 
 

 

 

 
 
 
 

Photo 2. View, facing north, 
showing native coastal bluff 
scrub occupied by an adult  

female California Gnatcatcher 
on December 30, 2020.  

 
Photo: Robert Hamilton. 
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DISCUSSION 
The adult female CAGN detected on December 30, 2020, was initially detected by its 
distinctive mewing calls, given from near the base of the bluff. I observed this bird for 
approximately five minutes before it disappeared, and did not detect a male in the 
nearby area. This, combined with my failure to detect any gnatcatchers in this area dur-
ing the initial survey on December 18, 2020, suggests that the female was probably un-
paired. The female gnatcatcher was foraging in native coastal bluff scrub habitat domi-
nated by California Encelia (Encelia californica), Coastal Prickly Pear (Opuntia littoralis), 
California Buckwheat (Eriogonum fasciculatum), Coast Cholla (Cylindropuntia prolifera), 
Bladderpod (Cleome isomeris), and Lemonade Berry (Rhus integrifolia); see Photo 2 on 
page 3 of this report. 

The occupied coastal bluff scrub habitat that I surveyed lies more than 300 feet north-
west of the planned work area for the harbor hotel replacement project. No direct or in-
direct impacts to the scrub are proposed. 

During the two surveys of the 3.8-acre coastal bluff scrub area, I detected 29 bird spe-
cies, 24 of which are native to the local area and five of which are introduced/non-na-
tive. In the list of species detected, below, the five non-native species are denoted with 
an asterisk (*). 

Pigeons and Doves 
* Rock Pigeon Columba livia 
* Eurasian Collared-Dove Streptopelia decaocto 
Mourning Dove Zenaida macroura 
 
Vultures, Hawks, and Allies 
Turkey Vulture Cathartes aura 
Osprey Pandion haliaetus 
 
Woodpeckers 
Nuttall’s Woodpecker Dryobates nuttallii 
 
Falcons and Caracaras 
American Kestrel Falco sparverius 
 
Tyrant Flycatchers: Pewees, Kingbirds, and Allies 
Black Phoebe Sayornis nigricans 
Cassin’s Kingbird Tyrannus vociferans 
 
Vireos 
Hutton’s Vireo Vireo huttoni 
 
Jays, Magpies, Crows, and Ravens 
American Crow Corvus brachyrhynchos 
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Long-tailed Tits and Bushtit 
Bushtit Psaltriparus minimus 
 
White-eyes, Yuhinas, and Allies 
* Swinhoe’s White-eye Zosterops simplex 
 
Kinglets 
Ruby-crowned Kinglet Regulus calendula 
 
Gnatcatchers 
California Gnatcatcher Polioptila californica 
 
Wrens 
House Wren Troglodytes aedon 
Bewick’s Wren Thryomanes bewickii 
 
Starlings and Mynas 
* European Starling Sturnus vulgaris 
 
Catbirds, Mockingbirds, and Thrashers 
Northern Mockingbird Mimus polyglottos 
 
Thrushes 
Hermit Thrush Catharus guttatus 
 
Waxwings 
Cedar Waxwing Bombycilla cedrorum 
 
Old World Sparrows 
* House Sparrow Passer domesticus 
 
Finches, Euphonias, and Allies 
House Finch Haemorhous mexicanus 
Lesser Goldfinch Spinus psaltria 
 
New World Sparrows 
White-crowned Sparrow Zonotrichia leucophrys 
Song Sparrow Melospiza melodia 
Lincoln’s Sparrow Melospiza lincolnii 
 
Wood-Warblers 
Orange-crowned Warbler Leiothlypis celata 
Common Yellowthroat Geothlypis trichas 
Yellow-rumped Warbler Setophaga coronata 
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SUMMARY AND CONCLUSION 
During two focused surveys of bluffs north of Dana Point Harbor Drive, I detected one 
adult female CAGN, which I considered to be probably unpaired. The extent of coastal 
bluff scrub habitat suitable for use by CAGN lies more than 300 feet northwest of the 
planned work area for the harbor hotel replacement project, and no direct or indirect 
impacts to CAGN or its occupied habitat are proposed. 

If you have any questions, please send e-mail to robb@hamiltonbiological.com or call 
me at (562) 477-2181. 

Sincerely, 
 

 
 
Robert A. Hamilton, Wildlife Biologist 
President, Hamilton Biological, Inc. 
http://hamiltonbiological.com  
 
cc: Jonathan Snyder, Carlsbad FWO 
 Christine Medak, Carlsbad FWO 
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