Responses to Comments and Changes Made
to the EIR/EIS

1 Public Comment

On January 12, 2024, Wildlife Services (WS-California), a state office within the U.S. Department of Agriculture’s
Animal Plant and Health Inspection Service (APHIS), published the draft environmental impact report
(EIR)/environmental impact statement (EIS) for the Proposed Project/Proposed Action for public comment on
regulations.gov and a Notice of Availability in the Federal Register (89 FR 2222). The California Department of Food
and Agriculture (CDFA) published the draft EIR/EIS and a Notice of Availability on the California State Clearinghouse
and ceganet.opr.ca.gov (SCH No. 2020099012). All documents were also available on the California Wildlife
Damage Management (WDM) EIR/EIS informational website.! Notifications were sent via GovDelivery and an email
blast (MailChimp) to over 5,000 interested parties who requested to be informed when the EIR/EIS was available
for public comment. A virtual public comment meeting was held on February 8, 2024. Public comments were
accepted for 60 days, from January 12 to March 12, 2024.

A total of 3,490 comments were received, ranging from single sentence comments to multiple page letters. There
were also two verbal comments made during the virtual public comment meeting. All public comments received are
provided within this document and in Attachments A and B. Public comments received through regulations.gov can
also be viewed on regulations.gov, under docket number APHIS-2020-0081..2

1.1 Summary of Changes Made to the EIR/EIS

Some commenters have suggested grammatical corrections. The CDFA and WS-California are grateful to the
commenters for their careful attention to detail. These suggestions have been incorporated into the final document
as appropriate. In addition to minor formatting and clarifying edits, Table 1 summarizes more extensive edits that
were made to the EIR/EIS; these edits did not alter the content or conclusions. Chapter 2 of this appendix includes
a complete listing of the edits that were made during the finalization of the EIR/EIS.

Table 1. Summary of Edits to the EIR/EIS

EIR/EIS
Section Item Summary of Edit

Executive Environmentally Language was added to identify the environmentally preferable
Summary preferable alternative and environmentally superior alternative in the Executive
alternative and Summary. These will also be identified with rationale in Findings of
environmentally Fact and the Record of Decision.
superior alternative
Executive Noise impact The summary of noise impacts under each alternative was revised.
Summary summary

1 California WDM EIR/EIS informational website: https://californiawdm.org/
2 Public comments can be viewed at regulations.gov: https://www.regulations.gov/docket/APHIS-2020-0081
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Table 1. Summary of Edits to the EIR/EIS

EIR/EIS
Section

1.6.1 Scope for which the | Language regarding annual monitoring by the counties was added to
EIR/EIS is valid the section.

2.2.2 CDFA WDM program | Language regarding annual monitoring by the counties was added to

description the section.

2.2.2 CDFA WDM program | Language was added regarding outreach material available, as well

description as services for health and safety, agricultural, and regulatory
information in English and Spanish, with translation services if
necessary.

2.3.2 Overview Language regarding annual monitoring by WS-California was added
to the section.

2.3.2 Overview Language was added regarding outreach material available, as well
as services for health and safety, agricultural, and regulatory
information in English and Spanish, with translation services if
necessary.

4.2.2 and Sacramento Valley Added language to more clearly differentiate between Sacramento

Appendix D red fox species Valley red fox and the non-native red fox.

(BTR Section analysis

2.3,3.2.5,5.0

and Appendix
Co)

4.2.2 and River otter species Added a discussion of how the data from a new source (Carroll 2020)
Appendix D analysis show a thriving population of river otter, compared to the CDFA
(BTR Section habitat model used for the EIR/EIS population estimate, which
3.2.9) showed no suitable habitat for Marin County.
4.2.2 and Black bear species Added reference to CDFW’s 5-year (2019 to 2023) black bear
Appendix D analysis statewide population estimate between 49,549 and 80,935
(BTR Section individuals (CDFW 2024). This estimate is greater than the
3.2.1) conservative low population estimate of 20,446 used in the species
analysis.
4.2.6 Impact 4 Chemical CEQA conclusion was updated to “Less than significant with
Repellents mitigation.”
4.2.6 and Impact 7 aerial Discussion and study references regarding impacts of aircraft noise
Appendix F shooting on wildlife were added.
(Noise Report
Section
3.2.2.3)
4.3.11 Wildfire Added language on wildfire precautions.
Appendix A Scoping Report The transcript for the October 13, 2021, scoping meeting was
replaced with a corrected version.
Appendix C-1 Wildlife Services risk | References to APHIS-WS Risk Assessments and Wildlife Services
assessments and Directives were added.
directives
Appendix C-2 Overview CDFA language regarding Wildlife Services Directives was updated.
Appendix D Table 3-1 Gray wolf state population estimate changed from 47 to 34 based on
(BTR Section CDFW'’s January to March 2024 Wolf Management Update (CDFW
3.1) 2024).
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Table 1. Summary of Edits to the EIR/EIS

EIR/EIS
Section Item Summary of Edit

Appendix D Table 4-1 Grey wolf was added as a species, with the associated average non-
(BTR Section lethal and lethal take numbers of zero.

4.1)

Appendix D Appendix A - Updated WS-California Section 7 consultations as of April 30, 2024.
(BTR Appendix | Section 7

A) Consultations

Appendix E Tribal consultations | Added summary of tribal consultation meetings.
1.2 Global or General Responses to Comments

Many public comments were identical or substantially similar. Similar comments have been combined together and a
single response has been provided that covers the breadth of those comments. All of the comments received were
either outside the scope of the EIR/EIS, were adequately addressed in the draft EIR/EIS, or have been addressed
more clearly in the final EIR/EIS. In the interest of transparency, all comments were responded to; responses are
provided below.

1.2.1 Outside the Scope

Many comments were categorically outside the scope of the EIR/EIS.

This EIR/EIS covers WDM conducted by the CDFA, WS-California, and county wildlife specialists within the State of
California, as stated in Sections 1.1 through 1.4 of the EIR/EIS. All other wildlife management actions and policy
decisions, especially those conducted by other agencies, are outside the scope of the EIR/EIS, including the
following actions mentioned in comments:

= The CDFA, WS-California, and county wildlife specialists do not have the authority to
- make agricultural subsidy decisions
- regulate grazing on public lands
- hold public votes regarding the management of Tule elk or any other wildlife population management decision
- change federal or state congressional policies or mandates

- require animal husbandry keepers or other members of the public to take wildlife predation
prevention education

- introduce wildlife species to the landscape (e.g., bison)
- change cultural practices
= The EIR/EIS does not
- propose to implement lethal gray wolf WDM
- propose the use of rodenticide anticoagulants (e.g., brodifacoum or diphacinone)

- require the examination of the impact of non-WDM actions, such as stocking lakes with trout on river
otter behavior or roads on desert tortoise movement
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1.2.2 Support Proposed Project/Proposed Action

Some comments were supportive of the Proposed Project/Proposed Action and/or agreed with the analysis in
the EIR/EIS.

The following comments are supportive of the content and analysis in the EIR/EIS or provide statements with which
the CDFA and WS-California categorically agree. These include the following:

=  General agreement with the information, analyses, and determinations in the EIR/EIS

= Statement that WDM is a necessary tool for the protection of property, agricultural resources, natural
resources, and human and companion animal health and safety

=  Support for the Proposed Project/Proposed Action

= Statement that CDFA is mandated to promote and protect California’s agricultural industry and has the
authority to employ hunters and trappers

1.2.3 Clarification

Some commenters requested clarification on the following topics:

= How often an EIR/EIS will be prepared.

- As stated in Section 1.6.1, this EIR/EIS will remain valid until the CDFA or WS-California, as lead
agencies, determines that new or additional needs for action (discretionary action), changed
conditions, new issues, and/or new alternatives having different environmental impacts need to be
analyzed (California Public Resources Code Section 21166; 14 CCR 15162). At that time, this analysis
and document would be reviewed and, if appropriate, supplemented if the changes would have
“environmental relevance” (40 CFR 1502.9[c]), or a new EIR/EIS would be prepared pursuant to the
California Environmental Quality Act (CEQA) and the National Environmental Policy Act (NEPA).

= The source of the data provided in Section 1.5, Purpose and Need, of the EIR/EIS.

- Asstated in Section 1.5.2.1 of the EIR/EIS, the species and damages listed include only those verified by
WS-California from 2010 to 2019 and recorded in the California Management Information System
database. The CDFA and WS-California recognize that not all wildlife damage in California is investigated
and recorded by WS-California. The information in Section 1.5 of the EIR/EIS is intended to indicate the
need for WDM, not to embody all monetary losses from wildlife in California. Furthermore, these losses
do notinclude the amount of loss prevented by conducting WDM similar to that analyzed under Alternative
1 during those years. Losses would likely have been higher without this WDM.

= The proposed methods, technologies, and materials to be used for WDM.

- The services that the CDFA, WS-California, and county wildlife specialists may provide under the
Proposed Project/Proposed Action and the alternatives are described in Chapter 2 of the EIR/EIS.
Specific WDM methods and tools are described in Appendix C of the EIR/EIS.

= The procedure that would follow if one of Alternatives 2 through 5 were chosen and agricultural conflicts

with wildlife were not able to be resolved with non-lethal methods by the CDFA, WS-California, or county
wildlife specialists.

- As stated within the analyses of Chapter 4 of the EIR/EIS, under the condition that the CDFA, WS-

California, or county wildlife specialists cannot provide lethal operational assistance, the immediate
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burden of providing lethal WDM would be placed on the resource owner, other governmental agencies,
private businesses, and/or private individuals.

= The purpose of Alternative 4.

- As stated in Section 3.8.4 of the EIR/EIS, WS-California does not have the authority to establish a
compensation/reimbursement program; thus, Alternative 4 is not considered under NEPA. However,
Alternative 4 may be available to some California Counties (Counties). Counties that do not receive
federal funds for WDM do not need to comply with NEPA on this issue. Counties that use the EIR portion
of the EIR/EIS to ensure CEQA compliance for their own county program could choose to implement
Alternative 4 in their own county. The analysis provided in the EIR/EIS shows that Alternative 4 would
have a less than significant impact on the environment under CEQA.

=  Why Mojave desert tortoise is not discussed in detail in Section 4.2.2.4.1 of the EIR/EIS.

- As stated in Section 4.2.2.4.1, this section describes beneficial effects on special-status species and
potential adverse impacts on special-status target species. Desert tortoise is not targeted during WDM;
thus, potential adverse impacts on desert tortoise are not examined in this section. The species is
included in Table 4.2.2-3, Threatened and Endangered Bird and Mammal Species Intended as
Beneficiaries of WS-California Activities (2010-2019), of the EIR/EIS because WDM may be beneficial
for desert tortoise populations (e.g., threatened and endangered [T&E] species protection, raven
removal). Potential adverse impacts to non-target species are addressed in Sections 3.5.2, 4.2.2, and
4.2.4 of the EIR/EIS and Section 2.6.3 and Chapter 4 of the biological technical report (BTR) (Appendix
D to the EIR/EIS). Potential impacts of WDM on desert tortoise populations are included in Section 7
consultations (Appendix A of the BTR).

1.2.4 Analysis Period

Commenters oppose the use of a programmatic planning document to evaluate adaptive WDM activities.

The EIR/EIS evaluates ongoing CDFA, WS-California, and county wildlife specialist activities, and it is anticipated
that those activities will continue in the foreseeable future or until human-wildlife conflicts cease to occur. In
accordance with Council on Environmental Quality (CEQ) guidance (CEQ 40 Questions, 40 CFR 1502.9, CEQ 2014
Guidance on Effective Use of Programmatic NEPA Reviews), this analysis will be reviewed as necessary to evaluate
if changes to the proposed activities, new information, or changes to the human environment warrant
supplementation. Chapter 2 demonstrates how the CDFA, WS-California, and county wildlife specialists use an
adaptive process to apply the WDM strategies analyzed in this EIR/EIS, as well as the monitoring process that will
be implemented. These tools can be adapted to almost any set of conditions and the approach is constantly
adapted to site-specific circumstances. Additionally, the EIR/EIS discusses how Counties will be able to use this
document in the future. Any future discretionary action for WDM activities proposed by Counties would be subject
to and required to comply with CEQA and this EIR/EIS. If future proposed WDM activities are outside the scope of
this EIR/EIS, then additional CEQA and/or NEPA analysis would be required. Speculative assessment as to the
contents or scope of future actions by Counties is beyond the scope of CEQA and this EIR/EIS.
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Further in response to NEPA-related litigation in 2017 and 2019,3 WS-California committed to replace the North
and Sacramento District Mammal Damage Management Environmental Assessments (USDA 1997a, 1997b)4 with
an EIS. The analysis contained in the California WDM EIR/EIS satisfies that commitment.

1.2.5 Transparency

Commenters assert that the CDFA, WS-California, and county wildlife specialists should provide educational
materials and make more of an effort to provide education to those requesting assistance.

The CDFA and WS-California agree that education is a vital aspect of providing WDM. The CDFA, WS-California, and
county wildlife specialists provide technical advice, information, education, and demonstrations. Education and
other forms of technical assistance are described in Section 3.8.1.1 of the EIR/EIS, including non-lethal technical
assistance. Examples of the types of WDM educational materials available to the public have been added to
Sections 2.2 and 2.3. As stated in the EIR/EIS, non-lethal WDM is prioritized when appropriate and effective,
including education.

Commenter requests transparency and publicly available records.

The CDFA and WS-California recognize the public interest in WDM in California and the value of providing open
access to information. Annual program reports of WS-California WDM are available on the APHIS website.5 Finalized
consultations and documents are available to tribal contacts and others upon request. Tribal consultations as of
the finalization of this EIR/EIS can be found within Appendix E of the EIR/EIS. The CEQA and NEPA public scoping
and comment periods offer public opportunity to provide comments on proposed projects.

Commenters request to be informed of any WS-California or CDFA WDM proposed projects.

Any individual or group may request to be included in the APHIS Stakeholder Registry® and can be notified when
NEPA documents for proposed projects are being initiated or are available for public comment. CEQA documents
for proposed projects are available on the CEQAnet Web Portal” or the California State Clearinghouse.8 It is
impractical for the CDFA, WS-California, or county wildlife specialists to determine everyone who may have an
interest in a particular proposed WDM action and to inform them prior to the need to implement it, particularly if
the need for action is time sensitive.

1.2.6 California Department of Food and Agriculture

Commenter claims that the role of the CDFA under the Proposed Project/Proposed Action was not made clear
during the scoping period.

The scoping period was from September 10, 2020, to November 10, 2020. The CDFA’s proposed actions under
the Proposed Project/Proposed Action were explained in the Notice of Preparation under the heading Program
Description, which was available on the State Clearinghouse beginning on September 10, 2020. During the scoping

3 Center for Biological Diversity, et al. v. U.S. Dep’t of Agriculture APHIS Wildlife Servs., et al., No. 3:19-cv-05362-LB

4 CENTER FOR BIOLOGICAL DIVERSITY, et al., v. USDA APHIS WILDLIFE SERVICES, et al., Case No. 3:17-cv-3564-WHA

5 WS-California WDM program data reports: https://www.aphis.usda.gov/wildlife-services/publications/pdr

6  APHIS Stakeholder Registry: https://public.govdelivery.com/accounts/USDAAPHIS/subscriber/new

7 CEQA documents are available on the CEQAnet Web Portal: https://ceganet.opr.ca.gov/

8  CEQA documents are available on the California State Clearinghouse: https://opr.ca.gov/sch/
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period, information about the Proposed Project/Proposed Action and the CDFA’s involvement was also available on
the California WDM joint EIR/EIS informational website (https://californiawdm.org/). Two virtual scoping webinars
given in October 2020 included a slide describing CDFA actions under the Proposed Project/Proposed Action.

Commenter is opposed to CDFA WDM under the Proposed Project/Proposed Action.

As stated in Sections 2.2.2 and 3.7.1 of the EIR/EIS, the CDFA’s reengagement is inherent to being the lead agency
for the Proposed Project/Proposed Action at the state level. The CDFA’s role in WDM furthers the tasks it is
mandated with in the California Food and Agricultural Code (CA FAC). The CDFA is authorized and mandated to
promote and protect the agricultural industry of the state (CA FAC Section 401); to enhance, protect, and perpetuate
the ability of the private sector to produce food and fiber (CA FAC Section 401.5); and to prevent the introduction
and spread of and/or eradicate injurious insect or animal pests, including harmful predatory animals that are
damaging livestock and agricultural crops (CA FAC Sections 403, 461, 5006, 1121).

CDFA’'s WDM Program aims to formalize an adaptive and integrated WDM approach, act as a centralized data
repository, participate in education and outreach, enact a rapid response plan for emergency WDM incidents and/or
infestations, and conduct analysis of independent county integrated WDM programs. Additionally, “expanded WDM
activities” are not a part of the Program Objectives, Elements, or Actions. As stated in the EIR/EIS, the activities to
be conducted under the CDFA’s Program framework are well-established and historically have been carried out by
CDFA, the counties, and WS-California.

1.2.7 Economics

Commenters feel that taxpayer funds should not be used to provide WDM or to protect agricultural resources.

Some commenters have stated that they do not want taxpayer funds to be used to provide WDM, to benefit private
commercial enterprises, or to benefit private individuals. Wildlife Services was established by Congress as the
federal agency responsible for providing WDM to the people of the United States. The CDFA is authorized and
mandated to promote and protect the agricultural industry of the state (CA FAC Section 401). As wildlife belongs to
the American public and is managed for many uses and values by tax-supported state and federal agencies, it is
national policy that some of the resolution of damage caused by those same species is also publicly supported.
Federal and state funds also support research and management of wildlife-related diseases, especially those that
can be transmitted to livestock, pets, and humans. Furthermore, WDM is also funded by private and commercial
entities that request such services. These non-federal sources include state general appropriations, local
government funds (county or city), livestock associations, tribes, and private funds, which are all applied toward
program operations. Federal, state, and local officials have decided that WDM should be conducted by
appropriating funds.

Commenters assert that livestock owners should accept the losses of wildlife predation.

Some persons feel that livestock producers should expect some level of loss as a cost of doing business and that
the CDFA, WS-California, or county wildlife specialists should not initiate any WDM to protect agricultural resources,
particularly lethal WDM. Although some losses of livestock and other agricultural resources can be expected and
tolerated by agricultural producers, the CDFA and WS-California are authorized to respond to requests for WDM,
and it is Wildlife Services program policy to aid requesters as warranted to minimize losses.
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1.2.8 Public Lands

Commenters oppose the use of lethal WDM on public lands or use of WDM on public lands without direct U.S. Fish
and Wildlife Service (USFWS) or California Department of Fish and Wildlife (CDFW) consultation.

As stated in Section 1.6.3 of the EIR/EIS, those conducting WDM under this EIR/EIS must acquire applicable permits
and/or consult with other agencies, including USFWS and CDFW. Mitigation Measure BIO-7 states that entities
conducting WDM under this EIR/EIS shall follow the protective measures in WS-California Section 7 compliance.

Wildlife Services was established by Congress as the federal agency authorized to provide WDM to the people of
the United States. The CDFA is authorized and mandated to promote and protect the agricultural industry of the
state (CA FAC Section 401). This includes providing WDM on public lands when requested. WDM is not conducted
on public lands without coordination with the land manager (e.g., Bureau of Land Management, U.S. Forest Service)
or other appropriate authority (e.g., law enforcement during a public safety emergency).

1.2.9 Non-Lethal WDM

Commenters assert that non-lethal WDM is more effective, more socially acceptable, and/or longer lasting than
lethal WDM.

Non-lethal WDM methods can be effective in some circumstances. Integrative, innovative, and acceptable damage
management strategies are needed to effectively reduce human/wildlife conflicts. Usually, this involves
implementing an integrated damage management strategy involving both lethal and non-lethal techniques.

The CDFA and WS-California employ an integrated WDM approach to resolve conflicts with wildlife and provide
protections, as discussed in Chapter 1 of the EIR/EIS. Section 1.5.2 of the EIR/EIS discusses the need for WDM
practices, including the use of both non-lethal and lethal methods. Additional sections in Chapter 1, including
Section 1.5.2.1 through Section 1.5.2.6, provide a detailed explanation of the methods employed across WDM
situational evaluations and the corresponding activities employed. This approach involves the use of a variety of
non-lethal and lethal methods appropriate to the situation. The non-lethal methods used and recommended by the
CDFA, WS-California, and county wildlife specialists are used or recommended because they are expected to be
effective when used in the appropriate circumstances. These methods include modifying the resource or resource
area such as keeping livestock away from areas where predators have ambush cover, carcass removal, or fencing
and penning. Other methods influence predator behavior such as auditory and visual deterrents and guard animals.
However, when wildlife continue to damage resources and property regardless of the non-lethal methods in place,
lethal methods may be considered.

Commenter claims that the EIR/EIS fails to properly consider the benefits and efficacy of non-lethal WDM over
lethal WDM.

Alternative 3 examines non-lethal only operational assistance and Alternative 4 examines a financial
reimbursement program that includes only non-lethal WDM reimbursement.
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1.2.10 Humaneness

Commenters assert that the use of traps and snares should not be used because they are indiscriminate
and inhumane.

The CDFA and WS-California understand that the use of certain WDM tools may not be acceptable to some
individuals based on their values and/or beliefs. The CDFA and WS-California consider humaneness and
effectiveness throughout the EIR/EIS. All methods of WDM described in Appendix C of the EIR/EIS employed under
the Proposed Project/Proposed Action and the alternatives would be administered by trained wildlife specialists.
The potential for traps and snares to impact non-target animals, including T&E species, was included in the analysis
in Section 4.2.2 of the EIR/EIS and Chapter 4 the BTR. Potential impacts to human and animal companion safety
were included in the analysis in Section 4.2.5 of the EIR/EIS. Humaneness of WDM is discussed in Section 5.5 of
the EIR/EIS. Wildlife Services has reviewed the use, risk, selectiveness, and humaneness associated with tools and
methods in peer-reviewed risk assessments evaluating cable restraints and snares (2019); quick-kill traps,
including conibear traps (2022); and foothold traps (2019).° Additionally, the CDFA, WS-California, and county
wildlife specialists use WDM tools, including toxicants and other chemicals, according to federal, state, and local
laws and regulations.

Traps and snares pose little risk to humans, and during the 10-year analysis period of the EIR/EIS, no humans were
directly impacted by any traps or snares set by the CDFA, WS-California, and county wildlife specialists. During the
analysis period (calendar years 2010-2019), the average non-target capture rate during WDM activities included
0.3 feral dogs and 0.8 feral cats annually. All non-target feral dogs and cats captured during the analysis period
were released unharmed (see Section 4.2.5.3.1 of the EIR/EIS or Section 4.1 of the BTR for more details).

Traps and snares are less selective than other methods, such as shooting, as stated in Section 4.2.5.4.1 of the
EIR/EIS. However, traps and snares can be highly selective when used appropriately by experienced and trained
wildlife professionals, as discussed in Section 4.2.5.4.1, throughout Chapter 4, and in the BTR (Appendix D of the
EIR/EIS). The CDFA, WS-California, and county wildlife specialists employ various protective measures to make all
methods as selective as possible. WS-California also consults with the USFWS to minimize the likelihood that the use
of traps and snares would impact any T&E species in California (Appendix A of the BTR). The CDFA and California
counties that implement WDM under this EIR/EIS must also adhere to protective measures established during
consultations between WS-California and the USFWS. Non-target take was discussed and analyzed in the BTR,
including non-target take from traps and snares. The minimal amount of non-target take anticipated under any
alternative was not determined to result in any significant impact to non-target wildlife, including T&E species (Chapter
4 of the BTR).

Commenter claims that the EIR/EIS fails to adequately assess the humaneness of certain WDM methods.

Humaneness and ethics are discussed in Section 5.5 of the EIR/EIS. The CDFA and WS-California understand that
WDM may not be acceptable to some individuals based on their values and/or beliefs. The CDFA and WS-California
recognize that some groups disagree with the conclusions presented in AVMA’s Best Management Practices of
Trapping guidelines. Traps used in the United States have undergone extensive standards testing and selection as
part of an international effort to optimize trap humaneness, selectivity, and effectiveness (AVMA 2019). The
analysis in the EIR/EIS is not intended to determine the correctness of one of these social positions; rather, it

9  Wildlife Services risk assessments are available on the APHIS website: https://www.aphis.usda.gov/aphis/ourfocus/
wildlifedamage/programs/nepa/ct-ws-risk_assessments
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examines the science related to the humaneness and the provisions in place to ensure WS-California, CDFA, and
county wildlife specialists’ actions are as humane as possible. Wildlife Services reviews the use, risk, and
humaneness associated with the use of many traps and WDM methods in peer-reviewed risk assessments. Though
these risk assessments are cited throughout the document, references to the risk assessments have been included
in Appendix C of the EIR/EIS to add clarity. This addition does not substantially change the analysis or the
conclusions therein.

Commenter claims that the EIR/EIS fails to adequately assess the humaneness of aerial gunning.

Commenter asserts that aerial gunning is inherently inhumane for several reasons: (1) extreme stress due to noise
from the aircraft and from gunfire; (2) noise from aircraft and gunfire harm the hearing of multiple species; (3) aerial
gunning forces animals to expend critical energy reserves to escape, which may affect survival and reproduction;
(4) animals are often not killed by the first shot, which prolongs suffering and can allow maimed animals to escape;
and (5) there is a likelihood that young will be orphaned.

In response to points 1-3, the 2019 peer-reviewed Wildlife Services risk assessment of the use of aircraft in WDM
examines the risks and humaneness of aircraft on wildlife. In Section 3.2 of the Wildlife Services risk assessment
on the use of aircraft in WDM, potential impacts of low-level overflights and sound are analyzed. Based on the
information and analysis in the risk assessment, it is reasonable to conclude that WS-California aerial low-level
flights should not cause any adverse impacts to non-target species. Clarifying language has been included in
Section 4.2.6.4.2 of the EIR/EIS and Section 3.2 of Appendix F.

Point 4 about wounding rates is discussed in the 2019 peer-reviewed Wildlife Services risk assessment of the use
of firearms in WDM. Shooting, when applied by a skilled and experienced shooter, is highly selective and humane,
causing immediate death (AVMA 2020). The 2019 peer-reviewed Wildlife Services risk assessment of the use of
firearms in WDM concluded that “because of the training and proficiency of Wildlife Services employees in the use
of firearms and firearms-like devices, wounding rates should be minimal and is likely much lower than those
wounding rates occurring by the public during hunting seasons.”

Commenter requests that WS-California provide data or conduct studies to verify that animals are killed after one
or two passes, citing the WS-Wyoming environmental assessment. WS-California does not have data on how many
passes are necessary to kill each target animal.

Commenter states that the EIR/EIS should disclose data on orphaned young, including the proportion of estimated
dens found, and analyze the impacts. WS-California does not record den search efforts or estimated dens, but any
coyotes taken in a den search are reported in the California Management Information System. When one coyote of
a pair is killed, the other will continue to take care of the young. When both parents are killed, and if the den is not
located, other adults may care for the young or they may survive on their own if they are close to weaning.

1.2.11 Alternatives

Some commenters prefer non-lethal only alternatives or prefer Alternative 5.

The CDFA and WS-California recognize that some individuals will oppose lethal WDM and that some will oppose any
degree of WDM. A detailed discussion of the need for WDM can be found in Section 1.5 of the EIR/EIS. The CDFA
and WS-California agree that non-lethal WDM methods can be effective in some circumstances. As stated
throughout the EIR/EIS, non-lethal methods are given priority when addressing requests for assistance, when
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applicable and effective. However, non-lethal methods are not necessarily recommended for every wildlife conflict;
they may be deemed inappropriate or ineffective. WS-California provides federal professional leadership and
expertise to meet this need and resolve wildlife conflicts to help create a balance that allows people and wildlife to
coexist. The CDFA promotes and protects the agricultural industry of California. WS-California is obligated under
NEPA to consider the environmental impacts of their actions in the decision-making process (40 CFR 1502.1). The
purpose and function of NEPA is satisfied if federal agencies have considered relevant environmental information
and the public has been informed regarding the decision-making process (40 CFR 1500.1).

Commenters recommend the consideration of an alternative that requires the documented exhaustion of non-lethal
methods before implementing lethal WDM. This alternative would require that all non-lethal methods be used
before any lethal operations could be implemented, including non-lethal methods that are not appropriate for the
circumstances. This would result in the loss of substantial time, resources, and money for both the requester and
the wildlife specialists in implementing and monitoring all these non-lethal methods, and would potentially result in
large financial losses for the requester and/or a high risk of human health or safety risks (i.e., wildlife hazard
management at airports) and/or major losses to T&E species (i.e., T&E protection). The CDFA and WS-California
have determined that this is not a reasonable alternative. Guidance in the CEQ’s 40 Most Asked Questions (46 CFR
18026) states that “reasonable alternatives must emphasize what the agency determines is ‘reasonable’ rather
than on whether the proponent or applicant likes...a particular alternative. Reasonable alternatives include those
that are practical or feasible from the technical or economic standpoint and using common sense, rather than
simply desirable from the standpoint of the applicant.” Under CEQA, the comparison of alternatives is designed to
satisfy the requirements of CEQA Guidelines Section 15126.6(d) and Evaluation of Alternatives (14 CCR 15000 et
seq.). This comparison focuses on the significant adverse impacts of the Proposed Project/Proposed Action as
compared to the alternatives rather than on the beneficial impacts of any alternative above and beyond its ability
to reduce or avoid significant effects of the Proposed Project/Proposed Action.

Commenter requested that the environmentally preferred alternative be identified in the EIR/EIS.

Under NEPA regulations, the environmentally preferred alternative may be identified at the time of the decision (40
CFR 1505.2). The environmentally preferred alternative the Proposed Project/Proposed Action, will be identified in
the final EIR/EIS and the Record of Decision. Under CEQA, the Proposed Project/Proposed Action is the
environmentally superior alternative. This has been added to the Executive Summary and will be noted in the
Findings of Fact.

Commenters claim that the EIR/EIS provides flawed alternative assessments by assuming that lethal WDM is still
necessary in each alternative.

A full discussion of the need for both non-lethal and lethal WDM can be found in Section 1.5 of the EIR/EIS. The
data presented show that many California species affect livestock, property, humans, pets, and natural resources.
The CDFA and WS-California have no authority to regulate hunting, trapping, or WDM regulations. As such, under
all alternatives, private entities could legally lethally take some wildlife species at any time without a permit and
can take other species with a depredation permit. Due to the need described in the EIR/EIS and the current take
of wildlife by private individuals and groups, pest management companies, and independent county programs
offering WDM apart from WS-California, there is no reason to believe that lethal WDM would cease in California if
WS-California discontinues to offer WDM service. As such, a cumulative analysis of the impact of WS-California
WDM includes the assumption that lethal WDM occurs in all alternatives, whether or not it is due to CDFA and WS-
California direct assistance.
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Commenters recommend that other alternatives should be considered.

Commenters recommended the consideration of a modified version of Alternative 2 that does not include WDM for
agricultural resources, does not include the involvement of the CDFA, and limits the use of certain lethal WDM tools.
Other alternatives recommended include (1) an alternative that does not included lethal technical assistance, (2)
an alternative that requires only non-lethal methods when targeting beavers, and (3) an alternative that requires
only non-lethal methods when targeting predators. These proposed alternatives are similar to other alternatives
considered in the EIR/EIS. The use of non-lethal only WDM for the protection of agricultural resources is examined
as part of Alternatives 2 and 3. The use of non-lethal only WDM, including when targeting beavers or predators, is
examined as part of Alternatives 3 and 4. Alternative 1 does not include the involvement of the CDFA. Limiting of
lethal WDM tools is examined in Alternatives 2, 3, and 4. The finer detail suggested in the commenters’ proposed
alternatives would not substantially alter the analysis of the effects.

Other recommended alternatives prohibited lethal WDM on public lands, including (1) an alternative that prohibits
lethal WDM on public lands and (2) an alternative the prohibits lethal WDM in WAs and Wilderness Study Areas.
These proposed alternatives would reduce the CDFA and WS-California’s ability to meet state and federal objectives
to respond to requests for WDM assistance. The analysis in the EIR/EIS shows that WDM under the Proposed
Project/Proposed Action would not have significant adverse impacts on public lands or Special Designation Areas.
Further restricting WDM within these locations would not change the determination of the impact.

1.2.12  Controversy

Commenters assert that lethal WDM should not be implemented because it is highly controversial.

From CEQ NEPA regulations (43 CFR 46.30): “Controversial refers to circumstances where a substantial dispute
exists as to the environmental consequences of the proposed action and does not refer to the existence of
opposition to a proposed action.” The CDFA and WS-California generally do not dispute the conclusions of the peer-
reviewed studies presented by commenters within the context for which they are written. The failure of any particular
organization or person to agree with every act of an agency does not create controversy regarding effects for the
purposes of NEPA or CEQA. Dissenting or oppositional public opinion, rather than concerns expressed by agencies
with jurisdiction by law or expertise and/or substantial doubts raised about an agency’s methodology and data, is
not enough to make an action controversial. This EIR/EIS evaluates peer reviewed and other appropriate published
literature, reports, and data from agencies with jurisdiction by law to conduct the impact analyses and evaluate the
potential for significant impacts.

Throughout the analyses in the EIR/EIS, the best available data and information were used from expert wildlife
agencies, as well as from scientific literature, especially peer-reviewed scientific literature, to inform the decision-
making. If either of these factors would result in a significant impact, the analysis in the EIR/EIS would reflect that.
The CDFA and WS-California consult extensively with state and federal agencies to ensure consistency with
regulations and policies.
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1.2.13 Chemical WDM

Commenters oppose the use of toxicants and other chemical methods for WDM, particularly DRC-1339, because
of risks to non-target species, the environment, and humans and companion animals.

Any toxicant or chemical used by wildlife specialists under this EIR/EIS would be applied in compliance with federal
label restrictions, state laws, and local laws. Wildlife specialists might use four methods for lethal chemical WDM
under the Proposed Project/Proposed Action: DRC-1339, gas cartridges, carbon dioxide, and chemical euthanasia
(Appendix C). Carbon dioxide, gas cartridges, and chemical euthanasia are extremely targeted as they are applied
directly to the target animal and pose little to no risk to non-target species, the environment, and humans and
companion animals. Wildlife Services reviewed the potential risks to non-target species (including companion
animals), the environment, and human safety associated with the use of gas cartridges (carbon monoxide) in the
2019 peer-reviewed risk assessment and euthanasia drugs in the 2024 peer-reviewed risk assessment.10

The potential risks to non-target species, the environment, and human and companion animals from the use of
DRC-1339 is examined in Section 4.2.4 of the EIR/EIS. Wildlife Services reviewed the use, risk, and humaneness
associated with the use of DRC-1339 in the 2022 peer-reviewed risk assessment and concluded that the risks to
non-target species, the environment, and humans and companion animals are low. Numerous studies show that
DRC-1339 poses minimal risk of primary poisoning to non-target species and T&E species (EPA 1995). This can be
attributed to relatively low toxicity to species that might scavenge on birds killed by DRC-1339 and DRC-1339’s
tendency to be almost completely metabolized in the target birds, which leaves little residue to be ingested by
scavengers. As stated in Section 4.2.4 of the EIR/EIS, prior to the application of DRC-1339, WS-California personal
use pre-baiting to identify non-target species and other hazards. The analysis shows that impacts from the use of
DRC-1339 for WDM would not be significant.

Commenters claim that wildlife specialists intentionally or unintentionally apply DRC-1339 off-label. The CDFA, WS-
California, and county wildlife specialists use toxicants and other chemicals according to federal, state, and local
laws and regulations.

Commenter claims that many birds killed with DRC-1339 are not included in Wildlife Services statistics. The number
of target and non-target birds estimated to be taken is determined by monitoring the bait site to see the composition
and number of bird species feeding on baits and collecting carcasses after application as required by the label for
the various use sites. WS-California personnel estimate take using the Wildlife Services Unified Model for Estimating
DRC-1339 Bait Applications developed by the Wildlife Services National Wildlife Research Center, which takes into
account species composition and number, weather, bait type, bioenergetics, dose-response, and other relevant
factors. The take estimator is always being refined. The estimator results in the maximum number of birds that
could be taken, which is generally higher than the number actually taken. Without these factors, take can also be
estimated using species responsible for damage and grams of DRC-1339 used based on a less conservative
method. For both of these methods, maximum number of birds that could be taken is assumed.

10 Wildlife Services risk assessments are available on the APHIS website: https://www.aphis.usda.gov/aphis/ourfocus/
wildlifedamage/programs/nepa/ct-ws-risk_assessments
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1.2.14  Biodiversity

Commenters assert that lethal WDM will significantly impact biodiversity and ecosystems.

Chapter 4 of the EIR/EIS and the discussion in Appendix D of the BTR evaluate these potential impacts and explain
why the Proposed Project/Proposed Action would not have significant impacts to biodiversity and ecosystems.

Commenter claims that the EIR/EIS fails to properly consider the ecological impacts of removing carnivores.

The CDFA and WS-California agree that carnivores such as coyotes, bears, and mountain lions play critical roles in
ecosystems and that the extirpation of these species can result in negative impacts. The EIR/EIS critically analyzes
the actions outlined in the Proposed Project/Proposed Action and each of the alternatives and makes reasoned
decisions based on the analysis contained in the EIR/EIS. Impacts of WDM on biodiversity and trophic cascade are
discussed in Section 4.2.2.3 of the EIR/EIS and Appendix D of the BTR. Many of the studies cited by commenters
evaluate dramatic and long-term population reductions or complete eradiation of species, which is not analogous
to the Proposed Project/Proposed Action or its alternatives. The NEPA process does not require agencies to settle
disputes regarding opposing opinions or disagreements among researchers. Additionally, CEQA Guidelines
Appendix G thresholds do not include disputes regarding opposing opinions or disagreements among researchers.
Furthermore, the Proposed Project/Proposed Action and its alternatives do not propose to eliminate entire
populations from the landscape; therefore, these studies are not applicable to this EIR/EIS.

1.2.15 Wolves

Commenters assert that the 2014 and 2020 gray wolf consultations with the USFWS are outdated and that WS-
California must take a closer look at potential impacts of WDM on expanding gray wolf populations in California.
Commenters also claim that the consultations are outdated due to the legal status of wolves from the 2021
delisting to the 2022 relisting,

The commenters assert that WS-California’s USFWS gray wolf consultations are outdated or insufficient. The WS-
California program has two current Section 7 documents on wolves in California. The first informal concurrence is
dated 2014 and includes protective measures for adult wolves. The second formal consultation was initiated in 2019
and completed in 2020 in response to documented breeding events in California. The 2020 Biological Opinion (BO)
reconfirmed the adult protective measures in the 2014 concurrence and added protective measures for juveniles
(see Appendix A of the BTR, which is Appendix D of this EIR/EIS). The formal consultation includes an Incidental Take
Permit allowing the take of up to three wolves in a 5-year period. This BO and the Incidental Take Permit were written
anticipating the expansion of wolves geographically and numerically within the state. No wolves have been incidentally
taken by WS-California or by County-directed WDM programs since wolves recolonized the state. As such, neither the
take quantity authorized or baseline conditions set forth in the Incidental Take Permit have been exceeded and the
Incidental Take Permit remains valid until July 20th, 2025. WS-California will continue to work with the USFWS and/or
the National Marine Fisheries Service (NMFS) to update federal Endangered Species Act (FESA) consultations as
activities or baseline conditions change in the future or document duration periods are exceeded.

While wolves were temporarily delisted during the active period of the BO, WS-California continued to implement
the measures, report to the USFWS through annual monitoring, and communicate with USFWS and CDFW on wolf
related issues. WS-California has confirmed with the USFWS that the temporary delisting status did not affect the
validity of the consultations once wolves were relisted.
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Commenter claims that the EIR/EIS and the BTR should include an analysis for gray wolf.

No lethal WDM of wolves is proposed as part of the Proposed Project/Proposed Action or the alternatives. The
biological effects discussion in Section 4.2.2 of the EIR/EIS relies on the information in the BTR (Appendix D of the
EIR/EIS). Due the breadth of the species covered in the EIR/EIS, population level information for each species is
contained in the BTR and a discussion of effects is included in Chapter 4 of the EIR/EIS. Thresholds for depth of
population level analysis are described in Section 3.1 of the BTR. Wolves are included in Table 3-1 of the BTR. The
level of analysis included for wolves is consistent with the thresholds established for all mammal species in the
document. No wolves were lethally taken as target species and no unintentional take of wolves occurred during the
analysis period (Table 4-1 of the BTR). Additionally, no lethal WDM of wolves is proposed as part of the Proposed
Project/Proposed Action. As there was no historical take or proposed take, the threshold of take exceeding 1% of a
mammal species population was not reached for more detailed analysis of wolves. Due to the federal listing status
of wolves, a Section 7 consultation was completed with the USFWS; the 2020 BO by the USFWS concluded that
WS-California’s nonlethal WDM activities on wolves was not likely to adversely affect wolves and could be beneficial
to the species by reducing conflict with livestock owners. They further concluded that the incidental take of up to
three wolves in a 5-year period (though as noted above, no take has occurred) was not likely to jeopardize the
species and would not preclude the continued recovery of gray wolves. Nonlethal WDM for wolves is anticipated to
continue and be consistent among Alternatives 1, 2, and 3. Availability of nonlethal WDM might vary for Alternative
4, Financial Assistance, and WS-California nonlethal WDM of wolves would not exist under Alternative 5, Cessation
of the WS-California program.

Commenters disagree with discussion of effects, terms and conditions, and determinations from the 2014 and
2020 WS-California gray wolf Section 7 documents.

Section 7 of FESA directs federal agencies to consult with USFWS or NMFS to ensure that actions they fund,
authorize, permit, or otherwise carry out will not jeopardize the continued existence of any listed species or
adversely modify designated critical habitats. WS-California has consulted with the USFWS on wolves. Informal
consultations are documented in requests and concurrences. Formal consultations are documented with Biological
Assessments and BOs. These documents are final and provided with the EIR/EIS as referenced materials. The
commenters’ disagreements with the analysis and conclusions reached in those documents are beyond the scope
of this EIR/EIS.

Commenters assert that gray wolves should receive similar protective measures to San Joaquin kit fox and Sierra
Nevada red fox including a range-wide ban on night shooting and lethal traps through California Fish and Game
Commission and WS-California actions.

Neither WS-California nor the CDFA have the authority to change CDFW codes or regulations. As such, a request for
the change of those regulations is beyond the scope of this EIR/EIS process.

WS-California and the USFWS established protective measures for wolves for WS-California WDM activities
occurring in wolf activity areas throughout the state. The USFWS determined that WS-California activities were not
likely to jeopardize the continued existence or recovery of the gray wolf population. Measures, terms, and conditions
for activities involving shooting and the use of snares were identified in WS-California’s wolf Section 7 documents
(2014 and 2020). WS-California has adhered to these protective measures and no wolves have been taken during
WS-California WDM activities. Through CEQA Mitigation Measure BIO-7, the Proposed Project/Proposed Action will
ensure that protective measures will be adhered to by all program participants. WS-California will continue to work
with the USFWS to update FESA compliance and measures as needed.
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Commenter recommends that Chapter 5 of the BTR should include an analysis of the potential impacts of WDM on
gray wolf populations in California.

Population level effects on species were evaluated in the BTR (Appendix D of the EIR/EIS). No wolves were taken,
and that information was provided in Section 3.1 of the BTR. For FESA listed species, potential effects of individual
methods and activities carried out by federal entities are reviewed as part of the Section 7 process. For wolves,
these evaluations are included in 2014 and 2020 WS-California Wolf Section 7 documents, which were referenced
and provided as supplemental materials.

Chapter 5 of the BTR is a summary of WDM population level impacts by county. As no lethal wolf take occurred
within California, it follows that no lethal wolf take occurred within any California county. Including population level
analysis of all species in every county regardless of zero take within the county would have created an even longer
BTR report that would burden the public with hundreds if not thousands of additional pages to review without any
pertinent biological information added to the analysis.

1.2.16  T&E Species

Commenters assert that the implementation of some WDM tools will harm T&E species, particularly wolves and
desert tortoise.

Appendix C of the EIR/EIS lists all WDM tools that are available for use in California; however, use of these tools
may be limited by law, regulation, policy, or other authority. For example, CDFW places restrictions on where foothold
traps and snares may be used in California. Additionally, WS-California must consult with the USFWS under Section
7 of FESA before implementing WDM in areas where FESA listed species may occur. Protective measures developed
during Section 7 consultations may include the restriction of certain WDM tools to minimize the potential risk to
FESA species. For example, regarding wolves, no wolves were lethally taken as target species and no unintentional
take of wolves occurred during the analysis period (Table 4-1 of the BTR). Additionally, no lethal WDM of wolves is
proposed as part of the Proposed Project/Proposed Action. Potential risks of the use of WDM to wolves and desert
tortoise were examined recently. WS-California's formal consultation with the USFWS regarding gray wolf
populations was completed on July 21, 2020. Desert tortoise consultations for wildlife hazard management at
airports and for T&E protection were completed on April 24, 2023, and August 17, 2021, respectively (Appendix A
of the BTR). In each instance of review the USFWS found that WS-California WDM activities within the range of gray
wolves and desert tortoise in California were not likely to jeopardize the survival of the species.

Commenter requests the inclusion of California Endangered Species Act (CESA) compliance documents in
the EIR/EIS.

WS-California carries out the ongoing operational WDM activities analyzed as part of the Proposed Project/Proposed
Action. As a federal agency, WS-California consults with the USFWS and NMFS on potential impacts to FESA listed
species under Section 7 of the FESA. WS-California has approached the CDFW regarding consultation under CESA
but CDFW declined to enter into consultation and instead has historically chosen to review completed Section 7
consultations for FESA listed species. The CDFA, as a state agency, and any counties with county-led programs
would consult with the CDFW on potential impacts to CESA listed species as necessary. The absences of any historic
unintentional take of T&E species by WS-California serves as substantial evidence that implemented protective
measures developed during Section 7 consultations effectively mitigate the risk of WDM impacts on T&E species.
For example, WS-California extensively consults with the USFWS on grey wolves and WS-California has never lethally
or non-lethally taken a gray wolf in California. CEQA Mitigation Measure BIO-07 in Section 4.2.2.4.2 of the EIR/EIS
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ensures a commitment of all agencies relying on the EIR/EIS analysis for CEQA compliance to adhere to the
protective measures outlined in WS-California Section 7 documents. If CDFA initiates future operational activities
as part of the Proposed Project/Proposed Action, CDFA would evaluate the location and activities for potential
impacts to CESA listed species and consult with CDFW as appropriate.

1.2.17  Non-Target Species

Commenter claims that the EIR/EIS fails to adequately assess lethal WDM operations on non-target species,
including T&E species.

The potential for impacts on non-target species was discussed and analyzed extensively in Sections 3.5.2, 4.2.2,
and 4.2.4 of the EIR/EIS and Section 2.6.3 and Chapter 4 of the BTR. The EIR/EIS analysis determined that WDM
activities conducted by the CDFA, WS-California, and county wildlife specialists would not result in any significant
impacts to non-target species populations, including T&E listed species.

1.2.18  Training

Commenters assert that the CDFA, WS-California, or county wildlife specialists do not have the appropriate training
or oversight to conduct WDM.

The CDFA and WS-California recognize the importance of adequate training and oversight in ensuring the
effectiveness and proper use of WDM tools. As stated throughout the EIR/EIS, extensive training is required for all
wildlife specialists before using traps, firearms, toxicants, and other tools. Wildlife specialists are required to be re-
certified for many of these tools regularly. DRC-1339 can only be applied by Wildlife Services personnel with a
certified pesticide license. Wildlife specialists learn to prioritize safe and compliant implementation practices and
to consider potential impacts to the environment, non-target animals, and human safety. The CDFA and WS-
California continuously improve and update training programs to ensure that wildlife specialists are up to date with
emerging research and best practices.

Commenter raised concerns that, specifically, the CDFA and county wildlife specialists may not have adequate
knowledge or experience to avoid non-target take of CESA or FESA listed species. Training for the use of WDM tools
includes education on wildlife behavior and signs of wildlife presence to minimize non-target capture and increase
effectiveness of target capture. Mitigation Measure BIO-7 states that entities conducting WDM, including CDFA and
county wildlife specialists, shall follow the protective measures in WS-California Section 7 compliance. Section 7
consultation with the USFWS and NMFS ensures that wildlife specialists are aware of where FESA listed species
potentially occur and when protective measures need to be implemented.

The CDFA agree that robust training is needed for wildlife specialists and intends to have appropriate training
completed and pertinent operational policy Wildlife Services Directives! adopted prior to any WDM activities being
performed by staff. This language has been added to Appendix C-2 to more clearly state the role of Wildlife Services
Directives in the CDFA Program.

Commenter expressed concerns regarding the CDFA or county wildlife specialists implementing WDM in desert
tortoise habitat. Most WDM in desert tortoise habitat is conducted by WS-California (i.e., wildlife hazard
management at airports and T&E protection). Desert tortoise consultations for wildlife hazard management at

11 Wildlife Services Directives are available on the USDA-APHIS website: https://www.aphis.usda.gov/wildlife-services/directives
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airports and for T&E protection were completed on April 24, 2023, and August 17, 2021, respectively (Appendix A
of the BTR). In review the USFWS found that WS-California WDM activities within the range of desert tortoise in
California were not likely to jeopardize the survival of the species.

A responsibility of the CDFA under the Proposed Project/Proposed Action and Alternatives 2-4 is to provide
statewide oversight of California WDM. County wildlife specialists will be required to submit annual reports of WDM
actions to the CDFA. Oversight is provided by internal monitoring and by other agencies such as the USFWS and
CDFW when approving permits or completing consultations.

1.2.19 Literature and Citations

Commenters claim that the EIR/EIS is missing literature and citations, and the corresponding results from these
missing references have not been included in the analysis.

WS-California and the CDFA received several literature references, citations, and other document sources
embedded within the respective comments that commenters asserted had not been considered during the
preparation of the EIR/EIS. WS-California and the CDFA have reviewed, assessed, and categorized the provided
literature during the preparation of this Final EIR/EIS (refer to Section 1.4, Responses to Literature/Citations
Provided by Commenters). These reference documents have been grouped into three categories: (1) documents
incorporated and cited in the EIR/EIS (Section 1.4.1), (2) documents considered but not cited in the EIR/EIS
(Section 1.4.2), and (3) documents outside the scope of the EIR/EIS (Section 1.4.3).
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1.3

Responses to Comments

Comment Letter A1
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REGION 9
SAN FRANCISCO, CA 94105

March 7, 2024

Jeff Flores

State Director

Animal and Plant Health Inspection Service
3419A Arden Way

Sacramento, California 95825

Subject: EPA Comments on the Draft Environmental Impact Statement for the California Wildlife
Damage Project, California (EIS Number 20240003)

Dear Jeff Flores:

The U.S. Environmental Protection Agency has reviewed the above-referenced document pursuant to
the National Environmental Policy Act, Council on Environmental Quality regulations {40 CFR Parts
1500-1508), and our NEPA review authority under Section 309 of the Clean Air Act. The CAA Section
309 role is unique to EPA. It requires EPA to review and comment on the environmental impact on any
proposed federal action subject to NEPA’s environmental impact statement requirements and to make
its comments public.

The Draft EIS evaluates the potential environmental consequences associated with wildlife damage
management activities across California. WDM activities include collaboration and identification,
education and training, technical assistance, lethal and non-lethal WDM measures, and monitoring.
The Draft EIS evaluates a no action alternative and five action alternatives and does not identify a
preferred alternative.

Review Summary

The EPA did not identify significant public health, welfare, or environmental quality concerns to be
addressed in the Final EIS. We encourage the Animal and Plant Health Inspection Service and to
continue coordination and consideration of feedback from all stakeholders in selection of the preferred
alternative and final mitigation measures. We offer the following recommendations to improve the EIS
and the environmental cutcome of the proposed project.

Project Duration
Although the Draft EIS does not address the project duration, we understand that APHIS would “amend

the analysis if there are changes to the activities or environmental baseline that warrant updating” (S.
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Chandler, personal communication, March 6, 2024). We appreciate this commitment since an A
unspecified end date could result in project implementation over multiple decades. We recommend
that the Final EIS define circumstances and/or a time frame to conduct an interdisciplinary review to
determine if new information or changed circumstances relating to the proposed action are within the
scope and range of effects considered in the original analysis. At the conclusion of this future review,
we suggest the Final EIS commit to issuing a public report to determine whether a correction,
supplement, or revision is needed, and if not, the reasons why.

Al1-3
Cont.

Environmental Justice

We commend APHIS for its project website which enables participation of linguistically isolated
populations by offering translation of four languages and interpreters upon request. We understand
that APHIS has prepared outreach materials in English and Spanish and has “access to translation Al-4
services if necessary to communicate with cooperators” (S. Chandler, personal communication, March
6, 2024). We recommend including this information in the Final EIS and committing to these measures
inthe Final EIS and Record of Decision. We also recommend including education and training for
translation and interpreter services.

We appreciate the opportunity to review this Draft EIS. When the Final EIS is released for public
review, please email to samples.sarah@epa.gov. If you have any questions, please contact me at Al-5
(415) 947-4167, or Sarah Samples, the lead reviewer for this project, at (415) 972-3961.

Sincerely,
Digitally signed by
J EAN JEAN PRUATEL
Date: 2024.03.07
PRIJATEL 15:04:35-08'00"
Jean Prijatel

Manager
Environmental Review Section 1

Page 2 of 2 in Comment Letter A1
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Response to Comment Letter A1

U.S. Environmental Protection Agency
Jean Prijatel
March 7, 2024

Al1-1, A1-2 Thank you for your introductory comment. The comment does not raise any specific issues related to

A1-3

Al1-4

A1-5

the adequacy of the EIR/EIS analysis; the comment is noted for the record and no further response
is required.

The analysis in the draft EIR/EIS is programmatic in nature. The Proposed Project/Proposed Action is
the continuation of ongoing WS-California activities and establishment of a CDFA program to assist with
monitoring, record keeping, and response to emergent WDM issues. The agencies plan to monitor the
activities annually and will work together in the future to amend the analysis if there are changes to the
activities or environmental baseline that warrant updating. Please also refer to Section 1.2.4, Analysis
Period, and Section 1.2.5, Transparency, of this document.

APHIS and Wildlife Services have outreach materials and signage prepared in English and Spanish. The
CDFA and WS-California also have access to translation services if necessary to communicate with
cooperators. The CDFA has similar outreach material and services available for health and safety,
agricultural, and regulatory information. Future project materials may also be translated upon request.

Thank you for your comment. The comment does not raise any specific issues related to the adequacy
of the EIR/EIS analysis; the comment is noted for the record and no further response is required.
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Comment Letter A2

STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, Governer

DEPARTMENT OF TRANSPORTATION
DISTRICT 7

100 S. MAIN STREET, MS 16 n:
LOS ANGELES, CA 90012 Making Conservation
PHONE (213) 266-3562 a Ca.'r'foriia Way of Life
FAX (213) 897-1337

TTY 711

www.dot.ca.gov

March 11, 2024

Dr. Annette Jones

California Department of Food and Agriculture
1220 N Street, Suite 400

Sacramento, CA 95814

Jeff Flores

Wildlife Services-California Animal and Plant Health Inspection Service
3419 Arden Way

Sacramento, CA 95825

RE: California Wildlife Damage Management
Project — Draft Environmental Impact
Report (DEIR)
Vic. All
GTS # 07-ALL-2024-00236
SCH # 2020099012
Dear Dr. Annette Jones and Jeff Flores:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the above-referenced project. The Proposed Project is
WS-California and CDFA jointly administering integrated wildlife damage management to
respond to requests for assistance throughout the state. The Proposed Project/Proposed
Action incorporates the establishment of a statewide CDFA wildlife damage management
program and WS-California continuing to provide non-lethal and lethal operational and
technical strategies to respond to requests for assistance on federal, state, tribal,
municipal, and private land within the state of California. The CDFA and WS-California
have evaluated the environmental impacts of managing wildlife damage and threats to
agricultural resources, property, natural resources, and human health and safety. The
California Department of Food and Agriculture (CDFA) and the Wildlife Services-
California Animal and Plant Health Inspection Service (WS-California) are the Lead
Agencies under the California Environmental Quality Act (CEQA).

After reviewing the project's DEIR, Caltrans has the following comments:
+ Caltrans aims to reach zero traffic-related fatalities and serious injuries by 2050.

To reach this goal, Caltrans encourages the Lead Agency to complete a traffic
safety impact analysis if any work interferes with Caltrans’s right-of-way (ROW).

“Provide a safe and reliable transportation network that serves all people
and respects the environment.”

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS
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Dr. Annette Jones, Jeff Flores
March 11, 2024
Page 2 of 2

o Please be advised that any permanent work, or temporary traffic control that A
encroaches onto the ROW requires a Caltrans-issued encroachment
permit. Any utilities that are proposed, moved, or modified within Caltrans’
ROW shall be discussed. If utilities are impacted by the program, provide
site plans that show the location of existing and/or proposed utilities. These
modifications will also require a Caltrans-issued encroachment permit.

As a reminder, any transportation of heavy construction equipment and/or materials that AD-1
require oversized transport vehicles on State Highways will need a Caltrans
transportation permit. Caltrans recommends that the Project limit construction traffic to
off-peak periods to minimize the potential impact on State facilities. If construction traffic
is expected to cause issues on any State facilities, please submit a construction traffic
control plan detailing these issues for Caltrans’ review.

Cont.

Caltrans looks forward to the future environmental documents. If you have any questions,
please feel free to contact Jaden Oloresisimo, the project coordinator, at
Jaden.Oloresisimo@dot.ca.gov and refer to GTS # 07-ALL-2024-00236.

Sincerely,

77{?'@ CRmeonasn

MIYA EDMONSCN
LDR/CEQA Branch Chief

cc: State Clearinghouse

‘Provide a safe and reliable transportation network that serves all people
and respects the environment.”

Page 2 of 2 in Comment Letter A2
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Response to Comment Letter A2

Caltrans
Miya Edmonson
March 11, 2024

A2-1 Thank you for your introductory comment. The comment does not raise any specific issues related to
the adequacy of the EIR/EIS analysis; the comment is noted for the record and no further response
is required.

A2-2 Thank you for your comment. The CDFA and WS-California value Caltrans’ feedback. The CDFA and
WS-California will coordinate with Caltrans before implementing WDM within the Caltrans right-of-
way and prepared additional analysis if appropriate. The CDFA and WS-California do not expect to
need to implement traffic control or propose utilities. The CDFA and WS-California do not use heavy
construction equipment.
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To:

From:

Subject:

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS

Comment Letter A8

State of Cdlifornia Cdlifornia State Transportation Agency
DEPARTMENT OF TRANSPORTATION

Memorandum

NIRUP AMA STALIN pate:  February 23, 2024
Associate Transportation Planner

Division of Transportation Planning

Office of Regional and Community Planning

California Department of Transportation (HQ)

KIMBERLY DODSON  /wederdy Sieteon

Acting LDR/Modeling/Travel Forecasting Branch Chief
Divisicn of Planning and Local Assistance

Cadlifornia Department of Transportation (District 11)

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT PROJECT, DEIR - SCH# 2020099012

System Planning

s Calirans System Planning recommends incorporating further discussion of
how wildlife activity may be affected by the State Highway System (SHS).
There are several Comprehensive Multimodal Corridor Plans (CMCPs) that
provide more information on these topics specific to SHS routes.

a. San Vicente CMCP (SR-67): This rural corrider is heme to a variety
of wildlife species rom California mice to bobcats. Wildlife
connectivity is vital in maintaining the diverse habitats along the
San Vicente Corridor. The SR-67 CMCP further explains wildlife
movement under the Corridor Users section in the CMCP.

b. Coast, Canyons, and Trails CMCF (SR-52): This document
discusses the presence of wildlife within the Coast, Canyons, and
Trails CMCP. 831

e Severdl planning documents frequently utilized by Caltrans System
Planning discusses the impoertance of wildlife habitats, conservation, and
ceonnectivity. These documents may provide further background on state
and regional planning in relation to wildland fire. Below are several
examples that may be utilized.

. California Transpertation Plan 2050

. Interregional Transportation Strategic Plan {ITSP)/ TSP Addendum

Smart Mobility Framework 2010

. SANDAG 2021 Regicnal Plan- Appendix Z: California State

Wildlife Action Plan

a0oo

“Providle a safe and reliable fransportation network hatsenes all people and respeck the environrnent”
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Nirupama Stalin, Associate Transportation Planner
February 23, 2024
Page 2

Environmental

Caltrans welcomes the opportunity to be a Responsible Agency under the
California Envircnmental Quality Act (CEQA), as we have some discretionary
authority of a portion of the project that is in Caltrans’ Right-of-Way (R/W)
through the form of an encroachment permit process. We look forward 1o the
coordination of our efforts to ensure that Caltrans can adopt the alternative
and/or mitigation measure for our R/W. We would appreciate meeting with you
to discuss the elements of the Environmental Document that Caltrans will use for
our subsequent environmental compliance.

An encroachment permit will be required for any work within the Calfrans’ R/W
prior to construction. As part of the encroachment permit process, the applicant
must provide approved final environmental documents for this project,
corresponding technical studies, and necessary regulatory and resource A3
agency permits. Specifically, CEQA determination or exemption. The supporting
documents must address all environmental impacts within the Caltrans’ R/W
and address any impacts from avoidance and/or mitigation measures.

We recommend that this project specifically identifies and assesses potential
impacts caused by the project or impacts from mitigation efforts that occur
within Caltrans' R/W that includes impacts to the natural environment,
infrastructure including but not limited to highways, roadways, structures,
intelligent transportation systems elements, on-ramps and off-ramps, and
appurtenant features including but not limited to fencing, lighting, signage,
drainage, guardrail, slopes and landscaping. Caltrans is interested in any
additional mitigation measures identified for the project’s Final Environmental
Document.

Sustainability

The existing climate hazards discussed in this document will have an impact of
the transportation system. We recommend working with Caltrans on determining
the preventative strategies the Caltrans can take to keep roadways operational
and ensure their longevity against climate stressors such as increased A3-3
temperatures, changes in precipitation patterns, wildfire, and flooding. Caltrans
recoghizes the central role that transportation planning plays in safety and
ensuring that when these natural hazards do occur, citizens have areliable
evacuation route.

“Provide o safe and relinble rarsportation network hatserves all people and respects the environment”

Page 2 of 3 in Comment Letter A3
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Nirupama Stalin, Associate Transportation Planner
February 23, 2024
Page 3

Right-of-Way

Per Business and Profession Code 8771, perpetuation of survey monuments by a
licensed land surveyor is required, if they are being destroyed by any
construction.

A3-4
Any work performed within Caltrans’ R/W will require discretionary review and
approval by Caltrans and an encroachment permit will be required for any work
within the Calirans’ R/W prior to construction.

“Provide o safe and relinble rarsportation network hatserves all people and respects the environment”

Page 3 of 3 in Comment Letter A3
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Response to Comment Letter A3

Caltrans
Nirupama Stalin
February 23, 2024

A3-1 Thank you for your comment. The CDFA and WS-California have reviewed the suggested literature. The
EIR/EIS covers WDM conducted by the CDFA, WS-California, and county wildlife specialists within the
State of California. Other wildlife management actions and policy decisions, such as those relating to
Comprehensive Multimodal Corridor Plans and other transportation plans, are outside the scope of the
document. Furthermore, WDM activities under the Proposed Project/Proposed Action are not
anticipated to substantially interfere with wildlife corridors, as further discussed in Section 4.2.2,
Biological Resources, of the EIR/EIS.

A3-2, A3-3, A34 The CDFA and WS-California value Caltrans’ feedback. The CDFA and WS-California will
coordinate with Caltrans before implementing WDM within the Caltrans right-of-way and prepared
additional analysis if appropriate.
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Info CaliforniaWDM

From:

Sent:

To:

Subject:
Attachments:

Please see attached comment letter from the Central Sierra Environmental Resource Center on the Wildlife Damage

Management EIR/EIS.
Thank you,
Tom Hofstra

Tom Hofstra <tomh@cserc.org>
Monday, February 26, 2024 1:37 PM

Info CaliforniatDM

Comments from CSERC on WDM EIR/EIS
CSERC comments. pdf

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS
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ﬂ Central Sierra Environmental Resource Center

@ g% ! Box 396, Twain Harte, CA 95383 + (209) 586-7440 + fax (209) 586-4986

Visit our website at: WWW.CSEr'C.0r & or contact us at: iohnb@cserc.ore

February 26, 2024

Dr. Thomas Hofstra, Staff Ecologist

Central Sierra Environmental Resource Center
P.O. Box 396

Twain Harte, CA 95383

California WDM
2121 Broadway
P.O. Box 188797
Sacramento, CA 95818

COMMENTS IN RESPONSE TO THE

CALIFORNIA WILDUIFE DAMAGE MANAGEMENT EIR/EIS

BACKGROUND CONTEXT FOR THESE COMMENTS

For 34 years, our non-profit conservation organization has engaged in the wide range of environmental
issues affecting a vast area of more than three million acres across the central region of the Sierra
Nevada. We've spent decades working on forest management issues, water issues, and many issues
that affect wildlife in our area. Our biologists and other staff have spent three decades doing photo-
detection and field surveys for rare wildlife species - ranging from furbearers to goshawks or California
spotted owls to declining amphibian species.

Our Center has also followed the controversial issues tied to wildlife damage management policies and
practices at the national level, beginning with Animal Damage Control and then with Wildlife Services. 011
We have used FOIA in the past to request difficult-to-access Wildlife Damage Management (WDM)
reports, and we have openly advocated for adjustments in WDM practices to reduce controversial
actions.

In this current planning process, our Center has attended informational webinars and provided
comments throughout the drawn-out scoping process. Our staff has carefully read and analyzed the
EIR/EIS and its appendices and other associated documents. Based upon our decades of experience
with WDM and especially predator control on both public and private lands, we believe that the
following points are important to share as comments in this planning process.

Page 2 of 9 in Comment Letter 01
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COMMENTS ON THE PROPOSED PROJECT
Our staff has carefully read and considered the proposed action and offers the following comments.

Comment: CSERC is alarmed by the way the new and/or renewed role of California Department of
Food and Agriculture (CDFA] in WDM is presented in the proposed project description. This major
action and apparently a key purpose of the planning process was not immediately evident or made clear
during previous scoping communications — nor is it clearly spelled out in the EIR/EIS. For many readers

01-2

who are attempting to wade through the EIR/EIS, the manner in which the document is presented, and
the description of the purpose and the proposed project do not make it explicitly evident that CDFA is
aiming to re-start the State’s long-paused WDM activities.

Comment: CSERC is opposed to CDFA renewing its role in WDM. Since 2003 (21 years) CDFA has not
been involved in WDM —and all wildlife damage management responses have been successfully carried
out by Wildlife Services-California (WS-CA) and by the counties. Our Center asserts that re-engaging
CDFA in active WDM practices is not needed now. The proof lies in the fact that WS-CA and the counties
have handled all the requested WDM activities in the State without CDFA intervening. We urge that
CDFA NOT be authorized to: “...have a new role in statewide activities, formalizing a program that
provides technical assistance on lethal and non-lethal techniques and/or lethal and non-lethal
operational WDM assistance that is similar to WS-CA’s existing WDM activities”.

01-3

Comment: CSERC opposes this EIS/EIR being approved for the purpose of being a programmatic
planning document that entitles counties to utilize the EIS/EIR for future WDM plans that may be
inconsistent with the final approval for WS-CA and for the CDFA. Our Center’s staff is alarmed at the
proposed use of the EIR/EIS by counties in supporting a wide range of specific and speculative future
WDM activities. As described in the documents, the final approved EIR/EIS would authorize any future
county WDM activities regardless of a Federal/State decision. Counties would be empowered to make
their own decisions or to implement a wide range of potentially controversial or ecologically negative
activities based upon any county simply tiering a county WDM plan or action to the EIS/EIR. Thisis a
speculative (pre-decisional) approval of undefined/unspecified county WDM activities that appears to
violate clear legal requirements of CEQA and NEPA. We oppose the EIS/EIR being approved for the
purpose of being a programmatic planning document for use by counties to justify their individual WDM
plans.

01-4

Comment: CSERC contends that the preferred alternative and the final selected action should provide
a middle ground solution that aims to the extent feasible to represent the diversity of stakeholder

positions, the objectives of CDFA and WS-CA, the general public {which supports primarily non-lethal 01-5
wildlife management methods), and the legitimate health and safety needs in the State. We strongly
dispute the adequacy of the proposed action due to its primarily being a continuation of the highly

Page 3 of 9 in Comment Letter O1
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controversial patterns and practices of status quo WDM actions. As will be described in further detail 015
below, we strongly advocate for the selection of a medified Alternative 2. Cont.

Comment: CSERC puts forth that killing wildlife with taxpayer funds for the benefit of private,

commercial business is controversial and should be avoided whenever and wherever possible.
Comments submitted during the scoping for this EIS/EIR {Appendix E of Appendix A) by those who are
not directly dependent on WDM to increase profits in commercial enterprises are almost unanimously

opposed to lethal, taxpayer funded methods used in support of private commercial enterprise. 01-6
Supporting taxpayer funded lethal methods to benefit private commercial enterprise, as in the proposed
action, would NOT be a middle ground position. At the very least, any action to assist commercial, profit
seeking enterprises should at minimum require that some financial loss be proven (not just a potential
expressed) prior to operational or technical assistance.

Comment: Killing of “nuisance” wildlife perpetuates an outdated, traditional, cultural practice that
should be ended on moral, ethical and social, if not biological and ecological grounds. Times have

changed since public agencies began killing wildlife in support of private enterprise. While this may
have been a service generally supported by the public 100 or even 50 years ago, it ho longer is today.
Like slavery {another outdated, unethical, traditional, cultural practice) the time to end taxpayer funded
killing of native wildlife to benefit private commercial enterprise has come.

Wildlife is held in the public trust. All lethal activities should show some public benefit, rather than just 01-7
for commercial profit or private whim. Lethal methods, even those promoted through technical

assistance, should be restricted to reducing risk to humans and human companion animals, threatened
and endangered species, invasive species management, and airport safety. Lethal methods should be
targeted only at confirmed problem animals. The approved project must be shown to support the North
American Model of Wildlife Conservation, based on the principle that wildlife resources are owned
collectively and held in the public trust by Government for the benefit of present and future

generations.

Comment: CSERC strongly opposes select lethal methods, specifically those that are indiscriminate

{less than target specific], cruel or unethical, or could pose threats to humans, hon-target individuals,

threatened and endangered species or the environment in general. Specifically, we oppose the use of

non-discriminating methods including snares, leg hold traps, body traps, and poisons. These methods
are notorious for catching or killing non-target animals. Yet it is proposed that they continue to be used 01-8

in this state even though there are available alternatives, such as live {(box) traps that are just as
effective, have a higher targeted rate, and are more humane for the animals and the ecosystem. There
should always bhe direct visual confirmation and observation of all potentially lethal methods at all times
to insure that non-target individuals and species are not harmed.

Each year, countless fur-bearing animals are caught in snares and traps, killed in the name of “nuisance”
wildlife control. Contrary to the claims of quick and humane kills made by trapping proponents, animals 01-9
caught in traps often die slowly — by drowning, predation, exposure, shock, injury, or blood loss —

Page 4 of 9 in Comment Letter O1
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sometimes after languishing for days. There are many documented occurrences of animals being caught
in traps, left unchecked for days by the trapper, who were forced to attempt to chew off their limbs just
to free themselves.

Leg hold traps (even padded) are inhumane and non-discriminating. Numerous accounts of the
inadvertent capture of “non-targeted” animals are reported every year. This is unacceptable and
demonstrates the indiscriminate nature of these devices. Any animal or person can end up in a trap,
including beloved family pets and endangered wildlife. Cats and dogs have often been found too late to
save their lives, suffering the same horrible deaths as wildlife. While padded traps may not have the
steel grip, an animal suffers a similar fate, as they are unable to escape.

More than 88 countries and many states have banned leghold traps. In addition, many groups, including
the American Veterinary Medical Association and the U.S. National Animal Control Asscciation, have
declared them inhumane.

Body grip traps (e.g. Conibear and beaver traps) are non-discriminating. These types of traps are
intended to break or crush an animal’s spinal column but, as with other body-gripping traps, their
efficacy and accuracy are unreliable. These devices may not quickly kill the animal, and instead resultin
injuries and prolonged suffering. Torturing animals by breaking their bones, crushing tissue and organs,
and keeping them pinned in powerful metal jaws is not acceptable to the general public, and it’s time to
evolve beyond such archaic methods of capturing wildlife.

Due to their nonselective nature, Conibear traps injure not only the wildlife species sought, but alsc a
wide array of unintended victims, including endangered and threatened species, companion animals,
and even people. In North Carolina in 2015, a 12-year-old boy was injured by a Conibear trap when he
was playing near a pond in his neighborhood. It tock a team of six doctors and several hours in the
emergency room to pry the boy’s arm free from the trap’s metal jaws.

Snares are both inhumane and non-discriminating {including anything based on snares such as bal chatri
traps). Like landmines, snares are indiscriminate, because these wire traps can't tell the difference
between a fox, a family pet or a protected species. As a result, the amount and diversity of animals that
fall victim to these snare traps is high. The animal is held by the snare until the person who set it returns
to kill them or release them, or they die of their injuries or are killed by a predator. They might escape,
but if injured they may still die later of those injuries. Snares are indiscriminate, trapping badgers,
racoons, squirrels, birds, cats, dogs, and even deer. We oppose the use of snares, but if snares are used
they must at least be equipped with stops to reduce the chances of killing ensnared animals.

US Fish and Wildlife Service (USFWS) consultation documents included in the EIR/EIS indicate that they
are concerned about the non-discriminatory nature of traps and snares, specifically in the case of San
Joaquin kit fox and gray wolf occupied areas. There is no reason that this concern should not apply to
many other threatened or endangered species and other non-listed native wildlife species as well.

Live {box) traps are just as effective, have a higher targeted rate, and are more humane for the animals
and the ecosystem.

01-9
Cont.

01-10
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Comment: CSERC strongly recommends that toxicants and other chemical methods should be
prohibited. This issue is a highly contentious among the general public because of risks and potential
harm to non-target species, the environment, and humans and human companion animals. As we have
already stated, removing the most controversial elements of the proposed project or selected
alternative would make the Wildlife Damage Management program much more acceptable to the
general public, receive less opposition, and still benefit from a wide range of effective and humane
lethal methods.

Millions of birds have been poisoned by DRC-1339. Because the toxicant can take three days to act,
many birds are not found and included in the agency’s statistics. DRC-1339 kills target species such as
blackbirds, but also poisons other species unintentionally through two processes: 1) directly: grain-
eating birds consume the toxicant and die; and 2) indirectly: avian predators or scavengers eat dead or
dying birds that have been poisoned by DRC-1339. While DRC-1339 is acutely toxic to granivorous birds,
laboratory studies indicate that hawks and kestrels experience no adverse effects when fed starlings
that had been poisoned by one-percent, active-ingredient baits. However, other carnivorous birds such
as crows, ravens, owls, and magpies were more acutely sensitive to DRC-1339 than were hawks and
kestrels.

Species susceptible to DRC-1339 include waterfowl, doves, galliformes, and owls. A larger non-target
species list includes: savannah sparrows, killdeers, mourning doves, meadowlarks, American pipits,
northern cardinals, horned larks, herring gulls, ring-necked pheasants, American robins, American tree
sparrows, Canada geese, mallards, northern flickers, downy woodpeckers, dark-eyed juncos, green-
winged teals, song sparrows, vesper sparrows, grasshopper sparrows, field sparrows, and rock doves.
The USFWS documented that a peregrine falcon, then a listed species, died from secondary toxicity after
eating starlings near a DRC-1339-baited site.

Anticoagulants may also pose secondary hazards for non-target animals. A rodent that has eaten an
anticoagulant has concentrated levels of that compound in its body (especially in the liver) for several
days. A predator or scavenger that consumes intoxicated rodents may receive a high dose of the
toxicant, which in turn can lead to impaired clotting of their blood and death. Brodifacoum and
diphacinone are particularly toxic to dogs, and have relatively long biological half-lives

All chemicals have potential unseen and cumulative effects. Use of toxic chemicals in nature most often
eventually leads to environmental harm, even if this harm is not immediately evident at the time of use
(e.g. Agent Orange, DDT, methyl bromide, glyphosate, etc.). Our Center urges that any WDM action
move away from the use of chemicals of any form to manage wildlife damage. At the very least, less
than target specific chemicals should not be used in the vicinity of humans, pets {not closer to 500 feet
from dwellings), and threatened and endangered species.

Comment: Lethal methods of Wildlife Damage Management for cooperative resource protection
should not be allowed on public lands including, National Parks, National Forests, wilderness areas,
game refuges and other Special Desighation Areas (SDAs). Lethal methods of WDM for human and
companion animal safety, threatened and endangered species protection, airport safety, and invasive
species management, on these lands should only be used with direct USFWS or California Department of
Fish and Wildlife {CDFW) consultation. At the very least, Wildlife Damage Management activities on
public lands and SDAs should require a separate EIS/EIR.

01-11

01-12

01-13

01-14
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CONSIDERATION OF ALTERNATIVES

Comment: CSERC favors alternative 2, but still has serious concerns about new or renewed CDFA and
county WDM activities, and the list of allowable lethal methods proposed. Under Alternative 2, CDFA,
Counties and WS-CA would all provide lethal and non-lethal technical assistance, while these same three
entities would provide only non-lethal operational assistance, except in cases of risk to human and
companion animal health, protection of threatened and endangered species, and airport wildlife hazard
management. Again, we oppose new or renewed involvement of CDFA in WDM activities. Also, we
oppose expanded WDM activities by counties without additional environmental review specific to and
by those counties.

01-15

Of the alternatives proposed, Alternative 2 clearly represents the best “middle ground” alternative
and is therefore preferred over the proposed project and the other proposed alternatives. The
“middle ground” concessions made in Alternative 2 include the prohibition of lethal methods for
operational assistance (with the exception that lethal methods would still be allowed when there is risk
to human life, lives of human companion animals, protection of threatened and endangered species,
and for airport safety). This reduced reliance on lethal methods for operational assistance is a step in
the right direction, and is most consistent with public views on WDM. 01-16

Even in Alternative 2, lethal methods would continue to be allowed and promoted through technical
assistance. Remember, lethal methods are controversial, non-lethal methods are not. Alternative 2 does
not adequately promote non-lethal methods over lethal methods such as modification of cultural
methods prior to use of lethal action. Changes to cultural practices should be required prior to lethal
methods being used.

Comment: CSERC proposes “Alternative 2.5” as a modified Alternative 2 that best meets objectives

while reducing controversy. Our Center strongly recommends making the following modifications to
Alternative 2, resulting in what we refer to from here on as Alternative 2.5.

1) No renewed or new CDFA or county authorized Wildlife Damage Management activities shall occur.
Since 2003, WS-CA and currently occurring county efforts have been sufficient to handle WDM. The
EIR/EIS has not shown otherwise. Why add a third parallel agency to the already existing entities (WS-
CA and the counties) already commited to wildlife damage management in California. That doesn’t
seem like a cost effective used of taxpayer funds.

2) Eliminate Functional Element 1 {Cooperative Resources Protection), but keep Functional Elements 2 01-17
through 5 (Airport Wildlife Hazard Management, Endangered Species Protection, Human Health and
Safety, and Invasive Species Management). Functional Elements 2-5 are generally much less
controversial than Functional Element 1. Airport safety, endangered species protection, human health
and safety, and invasive species management are all publicly shared benefits and should be supported
with taxpayer money. On the other hand, killing native wildlife that is held in the public trust, by the
government, for the sole benefit of private, for profit, business, is NOT a publicly shared benefit, and
therefore should not be supported by taxes paid by the general public. Eliminating Functional Element 1
(Cooperative Resources Protection) would be a simple way to make Alternative 2.5 much more
acceptable to the general public than Alternative 2. ]
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3) Constrain the lethal methods allowed in Alternative 2 by prohibiting the use of non-discriminate,

cruel and chemical methods including leg hold and body traps, shares, and poisoned bait {e.g. DC-1339).

e e
The prohibition of these few methods would still allow a well-stocked “tool box” of lethal, but targeted

and humane, methods. The use of live traps would still allow lethal management of targeted species,
but would both be more discriminate, more protective of threatened and endangered species, safer for
humans and companion animals and much less cruel and inhumane. These simple alterations to
Alternative 2, would make Alternative 2.5 much more acceptable to the general public.

Comment: CSERC does not support Alternative 1. Alternative 1 would result in no changes to Wildlife

Damage Management in California — it would keep the status quo. Specifically, there would be no new
CDFA or expanded county Wildlife Damage Management. Wildlife services-California and existing
county involvement would continue to operate as currently. CSERC does support this aspect of
Alternative 1 - we agree that there should be no new or renewed CDFA or county Wildlife Damage
Management.

On the other hand, adoption of Alternative 1 would allow continued provision of lethal and non-lethal
technical and operational assistance for cooperative resource protection (Functional Element 1). As
explained above, CSERC strongly opposes lethal operational methods, except for functional elements 2

through 5 (Airport Wildlife Hazard Management, Endangered Species Protection, Human Health and

Safety, and Invasive Species Management).

Comment: CSERC does hot support Alternative 3. Under Alternative 3, CDFA {and in an expanded role,
counties) would provide new lethal and non-lethal technical assistance for Wildlife Damage
Management in addition to current WS-CA and county activities. CSERC strongly opposes this aspect of

Alternative 3 - we believe that there should be no new or renewed CDFA or expanded county Wildlife
Damage Management.

Also under Alternative 3, WS-CA (and CDFA and more counties) would provide only non-lethal
operational assistance. Alternative 3 does not allow for any lethal operational methods. We concede

that lethal operational methods are necessary in limited situations, specifically as in Functional Elements
2 through 5 {Airport Wildlife Hazard Management, Endangered Species Protection, Human Health and

Safety, and Invasive Species.) CSERC therefore opposes the portion of Alternative 3 that prohibits any
lethal operational methods.

Comment: CSERC does not support the inclusion of Alternative 4 in the EIS/EIR. Under Alternative 4,

counties could set up programs to provide monetary compensation to affected cooperators/requestors,
that would focus on funding improvements in protection from wildlife damage. There would be
provision of financial reimbursement assistance to improve protection from damage by wildlife (e.g.
fences and guard animals). Also, no Wildlife Damage Management operational assistance would he
provided, however - private entities would still be allowed to use lethal methods. Apparently, this
alternative is just a hypothetical alternative, since the EIR/EIS claims that it is “not an option in
California”, and that it is included “for CEQA consideration only”.

0117
Cont.

01-18

01-19

01-20
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It is not clear to our Center why an alternative that is dead on arrival is still being considered in this
EIR/EIS. Why waste an alternative? This space and the time and effort put into the currently “proposed”
Alternative 4 should have been used for an actually viable alternative.

01-20
Cont.

Comment: Under Alternative, 5 Wildlife Services - California would cease conducting Wildlife Damage
Management. Rather WDM would be handled by other entities (e.g., tribes, USFWS, CDFW, and
Counties). Our center supports the cessation of Wildlife Damage Management by Wildlife Services —
California. We think it would be appropriate for these services to be provided by tribes, USFWS, CDFW
and those counties currently providing such services. However, "we oppose expanded WDM activities
by additional counties without environmental review specific to and by those counties. 01-21

Also, under Alternative 5, no new or renewed Wildlife Damage Management activities would be
conducted by CDFA. As noted previously, our center supports there being no new or renewed
involvement of CDFA in Wildlife Damage Management activities, especially if they are instead conducted
by tribes, USFWS and CDFW.

Thank you for the opportunity to provide these comments.

Ak o’ bk,

Staff Ecologist Executive Director
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013
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01-7

Response to Comment Letter O1

Central Sierra Environmental Resource Center
Tom Hofstra
February 26, 2024

Thank you for your introductory comment. The comment does not raise any specific issues related to
the adequacy of the EIR/EIS analysis; the comment is noted for the record and no further response
is required.

The CDFA and WS-California appreciate CSERC’s concerns about the CDFA being authorized to have a
role in WDM activities. The CDFA’s Program Objectives, Elements, and Actions all have been identified
in the Notice of Preparation, which was made publicly available on September 10, 2020. The CDFA’s
new role in WDM is noted in Section 3.7.1 of the EIR/EIS and the CDFA’s reengagement is noted in
Section 2.2.2 of the EIR/EIS and inherent in being the lead agency for the Proposed Project/Proposed
Action at the state level. Please also refer to Section 1.2.6, California Department of Food and
Agriculture, of this document.

As stated in Sections 2.2.2 and 3.7.1 of the EIR/EIS, the CDFA’s reengagement is inherent to being the
lead agency for the Proposed Project/Proposed Action at the state level. The CDFA’s role in WDM
furthers the tasks its mandated with in the California Food and Agricultural Code (CA FAC). The CDFA is
authorized and mandated to promote and protect the agricultural industry of the state (CA FAC Section
401); to enhance, protect, and perpetuate the ability of the private sector to produce food and fiber (CA
FAC Section 401.5); and to prevent the introduction and spread of and/or eradicate injurious insect or
animal pests, including harmful predatory animals that are damaging livestock and agricultural crops
(CA FAC Sections 403, 461, 5006, 1121). Please also refer to Section 1.2.6, California Department of
Food and Agriculture.

Please refer to the comment response provided in Section 1.2.4, Analysis Period.

Please refer to the comment response provided in Section 1.2.12, Controversy. The commenter’s
preference for Alternative 2 is noted for the record.

Please refer to the comment response provided in Section 1.2.7, Economics.

Please refer to the comment response provided in Section 1.2.11, Alternatives.

01-8, 01-9, 01-10 Please refer to the comment response provided in Section 1.2.10, Humaneness.

01-11, 01-12,01-13 After a diligent search of available literature and communications with the National

Wildlife Research Center and USFWS libraries, the claim from a commenter that the USFWS

documented a peregrine falcon fatality from secondary poisoning after eating starlings near a DRC-
1339 baited site cannot be verified. The commenter did not provide any sources with a record of

this event. Please refer to the comment response provided in Section 1.2.1, Outside the Scope,
and Section 1.2.13, Chemical WDM.

01-14 Please refer to the comment response provided in Section 1.2.8, Public Lands.
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01-15,01-16 The CDFA and WS-California appreciate CSERC’s concerns about the CDFA'’s role in WDM activities.

01-17

The CDFA’s proposed role in WDM furthers its legislative mandates under the CA FAC. Please refer to
Section 1.2.6, California Department of Food and Agriculture.

The CDFA and WS-California agree that nonlethal WDM methods can be effective in some circumstances.
As stated throughout the EIR/EIS, nonlethal methods are given priority when addressing requests for
assistance, when applicable and effective. However, nonlethal methods are not necessarily recommended
for every wildlife conflict; they may be deemed inappropriate or ineffective. A full discussion of the need for
both nonlethal and lethal WDM can be found in Section 1.5.2 of the EIR/EIS. Please also refer to the
discussion within Section 1.2.9, Non-Lethal WDM, of this document. The Proposed Project/Proposed Action
does not seek to promote certain WDM methods over others in line with an integrative and adaptive
approach necessary to be successful. Lastly, the CDFA, WS-California, and Counties are not authorized to
require the changing of cultural practices.

The CDFA and WS-California recognize that some individuals will oppose lethal WDM. Please refer to
the comment response provided in Section 1.2.11, Alternatives, of this document. Additionally, please
refer to the comment response provided in Section 1.2.4, Analysis Period, regarding future
discretionary actions for WDM activities by Counties and their compliance with CEQA.

The CDFA and WS-California appreciate CSERC’s concerns about the CDFA’s role in WDM activities.
The CDFA’s proposed role in WDM furthers its statutory mandates under the CA FAC. Please refer to
Section 1.2.6, California Department of Food and Agriculture, of this document.

Commenter raised the concern that some WDM methods are non-discriminate. Please refer to Section
1.2.10, Humaneness, of this document.

The CDFA and WS-California appreciate the commenter’s concern about taxpayer funds being used to
provide WDM, sometimes to the benefit of private commercial enterprises. Please refer to Section
1.2.7, Economics, of this document.

The CDFA and WS-California understand the commenter’'s reference to “cooperative resource
protection” to refer to lethal WDM activities in support of agricultural resources. Alternative 2 does not
include lethal WDM for agricultural resources.

The alternatives analysis as presented and analyzed in this EIR/EIS is sufficient under applicable CEQA
guidelines and NEPA standards. Under CEQA, the alternatives analysis is required to include sufficient
information about each alternative to allow meaningful evaluation, analysis, and comparison with the
proposed project. The comparison of alternatives under CEQA is designed to satisfy the requirements
of CEQA Guidelines Section 15126.6(d) and Evaluation of Alternatives (14 CCR 15000 et seq.). Under
NEPA and the Council on Environmental Quality regulations implementing NEPA, an EIS presents
environmental impacts of the proposed project and the alternatives in comparative form (40 CFR
1502.14). Please refer to Section 3.2 of the EIR/EIS for additional detailed discussions. CEQA and
NEPA do not require that an EIR or EIS be revised to include specific alternatives identified by
commenters. The commenter’s preferences as to appropriate alternatives are noted for the record.

01-18,01-19 Please refer to Section 1.2.11, Alternatives. The commenter’s preferences as to appropriate

alternatives are noted for the record.
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01-20

01-21

As detailed in Section 3.8.4 of the EIR/EIS, Alternative 4 is a CEQA-only alternative and would not be
considered or approved under NEPA. The potential for financial reimbursement assistance under this
alternative is not authorized or funded at the national level, so WS-California, the federal WDM entity,
does not have a financial reimbursement assistance option available. Alternative 4 was considered
and analyzed within the EIR/EIS because certain counties may be able to establish a
compensation/reimbursement plan and thus would use the EIR portion of the EIR/EIS to ensure
CEQA compliance for their own county program. Please also refer to Section 1.2.3, Clarification, of
this document.

Please refer to Section 1.2.11, Alternatives. The commenter's preferences as to appropriate
alternatives are noted for the record.
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Comment Letter 02

P8 california
(/r/—“ Farm Bureau.
Via Email

comments@CaliforniaWDM.org
info@CaliforniaWDM.org

March 12, 2024

California Wildlife Damage Management
2121 Broadway

P.O. Box 188797

Sacramento, CA 95818

Re: Comments on California Wildlife Damage Management Project Draft
EIR/EIS

Dear Dr. Annette Jones and Dennis Orthmeyer:

The California Farm Bureau Federation (Farm Bureau) is a non-governmental, non-profit,
voluntary membership California corporation whose purpose is to protect and promote
agricultural interests throughout the State of California and to find solutions to the problems of
the farm, the farm home, and the rural community. Farm Bureau is California’s largest farm
organization, comprised of 54 county Farm Bureaus currently representing approximately 29,000
agricultural, associate, and collegiate members. Farm Bureau strives to protect and improve the
ability of farmers and ranchers engaged in production agriculture to provide a reliable supply of
food and fiber through responsible stewardship of California’s resources. Farm Bureau also aims
to improve the ability of individuals engaged in production agriculture to utilize California’s
resources to produce food and fiber in the most profitable, efficient, and responsible manner
possible guaranteeing our nation a domestic food supply. To that end, Farm Bureau actively
participates in state and federal legislative, regulatory, and legal advocacy on behalf of its
members. 02-1

Farm Bureau appreciates the opportunity to provide input on the California Wildlife
Damage Management Joint Draft Environmental Impact Report/Environmental Impact Statement
(Draft EIR/EIS). Farm Bureau supports the Proposed Project/Proposed Action in which the
California Department of Food and Agriculture (CDFA) will have a new role in statewide wildlife
damage management (WDM) activities with the creation of a formal program using a
comprehensive, adaptive, and integrated approach with aid from Wildlife Services-California
(WS-California), a state office within the U.S. Department of Agriculture’s (USDA) Animal Plant
and Health Inspection Service, and individual counties. Additionally, WS-California will
continue to provide technical assistance on lethal and non-lethal WDM techniques, provide lethal
and non-lethal operational WDM assistance, provide threatened and endangered (T&E) species
protection, and manage wildlife hazard at airports as part of the program.

Legal Services | 2600 River Plaza Drive | Sacramento, CA95833 | 916-561-5665 | www.cfbf.com
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Califormia WDM Project
Comments on Draft ETR/EIS
March 12, 2024

Page 2 of 4

The Proposed Project/Proposed Action as analyzed mn the Draft EIR/EIS can deliver vital
services to a variety of constituencies and alleviate human/wildlife conflicts in a professional
manner that is critical to the viability of California’s farmers and ranchers. WDM activities
minmize agricultural loss and the conversion of farmland. The proposed comprehensive program 02-2
provides needed protection to California’s farming and ranching communities and properties,
public and private natural resource lands, human health and safety, infrastructure, T&E species,
and the management of wildlife hazards at airports.

The Draft EIR/EIS’s review and analysis of the environmental impacts of current and
future wildlife damage management activities in California, including management, abatement,
and, where necessary, targeted removal activities is necessary and consistent with California law.
As provided by California law, CDFA is mandated to promote and protect California’s
agricultural industry.! CDFA is also mandated to seek and maintain the economic well-being of
agriculturally dependent rural communities in California.> Further authorities are vested with 02-3
CDFA related to the prevention and introduction of animals detrimental to the agricultural
industry, and the authorization to employ hunters and trappers to manage predatory animals.’
Additionally, WS-California provides additional expertise in managing wildlife conflicts with
agriculture, infrastructure, private property, airport operations, and endangered species
protection. !

Farm Bureau believes that the development of the Draft ETR/EIS is necessary for the state
and federal agencies to meet statutory obligations while also mimmizing potential negative
interactions between people, property, and wildlife. Tt is critically important that rural
communities and private property owners have the ability to resolve conflicts involving wildlife
that may have become habituated to depredating livestock, may be responsible for senous
environmental degradation, or pose a risk to human health and safety. The Proposed
Project/Proposed Action’s comprehensive, adaptive, and integrated approaches utilized by the
responsible agencies 1s not solely focused on lethal or non-lethal techmques to resolve problem
wildlife, but also encourages cooperator/requestor participation and serves as an advisory role on
wildlife damage prevention, depredation investigation, education, training, and technical
assistance. Additionally, Farm Bureau supports a joint endeavor between WS-Califormia and
CDFA to assist in resolving potential litigation related to WDM implementation and to allow for
the continuation of a successful program that provides benefits to both wildlife and human
constituencies.

02-4

! California Food & Agr. Code, § 401.

2Food & Agr. Code, § 401.5.

¥ Food & Agr. Code, §§ 403, 461, 5006, 11221.

1 See the Animal Damage Control Act of March 2, 1931, (46 Stat. 1468; 7 USC 426-426b), as
amended; the Rural Development, Agriculture, and Related Agencies Appropriations Act of
1988 (Public Law 100-202, 101 Stat. 1329-331; 7 USC 426c¢).

Page 2 of 4 in Comment Letter O2

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS 12790/11730
MAY 2024 RTC-48



RESPONSES TO COMMENTS

Califorma WDM Project
Comments on Draft EIR/EIS
March 12, 2024

Page 3 of 4

Since the early 1900°s, the Wildlife Services-CA Program has operated in various
California counties performing a variety of wildlife damage management activities that protect
humen health and safety, public resources and property, and the livestock and ranching industries
by addressing human/wildlife conflicts. 2010 figures from USDA show California’s cattle and
sheep producers lost $5.5 million worth of livestock to predators. An assessment of the economic
mmpact of bird and rodent damage to 22 crops in 10 counties completed by WS 1n 2009 estimated
crop damages of up to $504 million annually. As stated in the Draft ETR/EIS, “From 2010 to
2019, Wildlife Services-California (WS-California) recorded over $25.4 million of confirmed
losses to agriculture from wildlife damage (WS-Califormia 2021). Approximately $7.73 million 092-5
of that damage was to livestock and rangeland. These damages come from predation of livestock
by species such as coyotes and mountain lions, and damage to agricultural crops from species
such as feral swine, black bears, and avian species. Confirmed losses are venfied by WS-
California specialists during a site visit and do not reflect actual damages, which are higher than
those reported by WS3-Califorma. In reality, only a fraction of losses are reported by WS-
Califorma, and there 1s limited data available for Counties that do not maintain a Cooperative
Service Agreement with WS-California.”® WDM activities help to reduce these losses by
working with farmers and ranchers to umplement measures to prevent damage and by removing
problem wildlife.

In addition to statewide benefits, Farm Bureau’s 54 County Farm Bureaus and its members
benefit from the WDM activities. These individuals make their living caring for their land and
livestock to produce a reliable supply of food, fiber, and timber for consumers throughout the
U.8. and the world. A comprehensive, adaptive, and integrated statewide program carried out by
CDFA, California counties, and W5-California helps agricultural producers who regularly face
losses from wildlife appropriately respond to wildlife threatening their crops and livestock.
Controlling damage caused by wildlife requires specialized skills, tools, and knowledge in
wildlife behavior, agricultural practices, and regulations pertaining to this scope of work. Wildlife
specialists help protect agricultural commodities, agricultural diversity, and the local food
movement by assisting livestock, poultry, crop producers, and property owners in responding to 026
damage caused by wildlife. In addition, wildlife specialists are resources for identifying and
responding to threats to public health and safety such as diseased wildlife and predators entering
populated areas. This ncludes helping agricultural producers and landowners implement
practices to help prevent wildlife-caused losses and if these efforts fail, helping address the
specific animal causing the problem. It is important to recogmze that non-lethal methods are not
always effective, and it is imperative to maintain the ability to humanely remove wildlife that are
undeterred by non-lethal measures. Without the Proposed Project/Proposed Action, the resulting
loss of WDM activities would significantly harm farmers and ranchers, not to mention public
health and safety.

* California Wildlife Damage Management Project EIR/EIS (Jan. 2024), p. 4.2.1-4.
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Califorma WDM Project
Comments on Draft EIR/EIS
March 12,2024

Page 4 of 4

further involvement and discussion with CDFA and WS-California on the California Wildlife

Thank you for the opportunity to provide our comments. Farm Bureau looks forward to
027
Damage Management Project and the EIR/EIS.

Very Truly Yours,

T T
Kari E. Fisher
Senior Counsel, Legal Services Division

California Farm Bureau

Page 4 of 4 in Comment Letter G2
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Response to Comment Letter O2

California Farm Bureau
Kari E. Fisher
March 12, 2024

02-1 through 02-7 Thank you for your supportive comments. Please refer to Section 1.2.2 Support Proposed
Project/Proposed Action.
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Comment Letter O3
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March 12, 2024

California WDM
2121 Broadway
Sacramento, CA 95818

Via email: comments@CaliforniaWDM.org

Re: Comments on the California Wildlife Damage Management Draft EIR/EIS

Dear Sir or Madam:

River Otter Ecology Project, based in Marin County, CA, engages the publicin
supporting conservation and restoration by linking river otter recovery to the
health of our watersheds through research, education, community science and
advocacy. River otters, although not a protected species, are sentinel apex
predators that use every part of watersheds, from headwaters to ocean. Their
presence and success are important indicators of ecosystem function and
environmental health.

03-1
During the past twelve years we have documented and researched the return
of North American river otters to parts of the San Francisco Bay Area from
which they were extirpated decades ago through trapping and habitat
degradation. The recovery and return of these sentinel apex aquatic predators
is a conservation success story, and their presence and success are important
indicators of ecosystem function and environmental health.
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Overall, we question the inconsistent and apparently arbitrary methodology by
which “sustainable mortality thresholds” for target species are derived. It
appears that the authors of the Draft EIR/EIS searched for any published report
of such athreshold, regardless of the source, date, geographic focus, or
purpose of the report. Having picked numbers of out of a hat, so to speak, the
EIR/EIS asserts, as examples, that the human-caused mortality of 2,900 black
bears, 8,700 bobcats, 114,000 coyotes, 48,000 grey foxes, 115,000 red tailed
hawks, and 557 mountain lions every year would not cause population-level
impacts to the individual species. No attempts are made to consider the
combined or cumulative impacts of these annual levels of human-caused
mortality on biodiversity, local populations, local ecosystem processes, or local
prey species abundance’.

The impact analysis for river otters is illustrative of the defects in the approach
the Draft EIR/EIS takes. The analysis relies on a single report? originally
produced for the purpose of justifying the commercial harvest of river otters in
lllinois. Using a model based on parameter values that were largely estimated
or assumed, rather than directly observed, the report concluded that a 20%
annual harvest rate would result in zero population growth even though the
assumed pre-harvest annual growth rate was only 11%. The report explains
this incongruous result as “an artifact of the particular modeling process used.”
The report never uses the term “sustainable,” and in fact argues that a much
lower threshold is appropriate for a commercial harvest. Nonetheless, the
Draft EIR/EIS arbitrarily adopts this 20% threshold as the standard for
California’s wildlife damage management plan.

1For background on the conseguences of lethal removal, see Petition for Rulemaking submitted to USDA
Wildlife Services by Animal Legal Defense Fund et al. in Navember 2023 https://a|df.org/wp-
content/uploads/2023/1 1/Petition-for-Rulemaking-to-USDA-APHIS-Wildlife-Services-11-21-23.pdf

2 Nielsan, C. K. {2014). Modeling population growth and response to harvast for river otters in lllinais. Journaf
of Contemporary Water Research & Education, 157(1), 14-22.

03-2

03-3
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In contrast, empirical data from our long-term monitoring program? for river
otters in Marin County suggests that annual population change rates vary
significantly at a local level. Across 14 study sites, we found annual growth
rates ranging from a high of 10% to a low of -44%, with a median of 4%. Our
empirical data suggest that 20% mortality from wildlife damage management
and other human causes could in no way be considered sustainable for local
river otter populations.

Similarly, the Draft EIR/EIS analysis points to benefits to fisheries resources
such as rainbow trout from river otter removal without noting that stocking 034
lakes with trout can attract river otters that would otherwise not be present”.
Nor does the analysis consider the extent to which river otters consume
invasive pest species such as Signal and Red Swamp crayfish®>. Moreover, the
total documented monetary loss attributed to river otters from 2010 to 2019
was $12,239.80 (Table 1-2). Clearly, a statewide management program
involving lethal removal is disproportionate to the perceived problem.

The analyses of other target species likely suffer from similar defects, and
therefore the entire analytical framework of the Draft EIR/EIS is called into
question.

Ultimately, the Draft EIR/EIS must be revised in order to cure its analytical
defects. The revised Draft should include an Alternative that allows only the
use of non-lethal operational and technical methods and assistance.
Alternative 3 would already preclude lethal methods, but would allow lethal
technical assistance. An Alternative also precluding lethal technical assistance
was dismissed from consideration specifically and only because non-lethal v

03-5

3 Carroll, T, Hellwig, E., &Isadore, M, (2020). An approach for long-term maonitoring of recovering populations
of Nearcticriver otters (Lantra canadensis] in the San Francisco Bay Area, California. Northwestern Naturalist,
101(2), 77-71.

4Garwood, J. M. {2013). Use of historically fishless high-mountain lakes and streams by nearctic River Otters
(Lontra canadensis) in California. Northwesterm Naturalist, 24(1), 51-66.

5 Grenfell, W. E. (1974). Food habits of the river otter in Suisun Marsh, Central California (Doctoral dissertation,
California State University, Sacramento).
Page 3 of 4 in Comment Letter O3
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methods are considered intrinsic to the proposed program’s needs and 4
objectives. The entire Draft EIR/EIS appears to be structured to support lethal

removal of wildlife in California "to prevent harm to agricultural resources and
property,” regardless of scientific evidence that lethal removal can and does ggnf

have harmful and unintended consequences. If a new Alternative is not
created, Alternative 5, No Project / Cessation of WS-California, should be
adopted as the Proposed Project.

Respectfully,

¢

x./’"

Megan Isadore
Executive Director
River Otter Ecology Project
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031

03-2

03-3, 034

Response to Comment Letter O3

River Otter Ecology Project
Megan Isadore
March 12, 2024

Thank you for your introductory comment. The comment does not raise any specific issues related to the
adequacy of the EIR/EIS analysis; the comment is noted for the record and no further response is required.

Commenter disagrees with the methodology of the river otter analysis and assert that the methodology for
determining sustainable harvest thresholds was “inconsistent” and “arbitrary.” The methodology for all
species analyses was to find and use all the best available science. Unfortunately, only one publication was
found on river otter sustainable harvest. The fact that only one sustainable harvest report for river otter
exists in the literature does not create a defective analysis. The CDFA and WS-California confirm that use of
this source, which represents the only data available on this topic, is not arbitrary.

The best available data were used to make the determinations in the EIR/EIS, which included all known
reports of sustainable harvest thresholds, population estimates, and density estimates for this species.
The EIR/EIS analysis is limited to the available data in the published literature on this subject.
Unfortunately, the search criteria for the EIR/EIS missed the valuable contribution of Carroll et al.
(2020) to this topic.

The commenter asserts that “No attempts are made to consider the combined or cumulative impacts
of these annual levels of human-caused mortality on biodiversity, local populations, local ecosystem
processes, or local prey species abundance.” The potential impacts of all potential future actions on
biodiversity, ecosystem processes, and local prey species abundance were assessed throughout the
document, for each species, in the cumulative impact analyses in Section 4.2.2.4.3 of the EIR/EIS and
Section 3.2 of the BTR, which include all such indirect impacts. Furthermore, an overall analysis of
ecosystem function effects and trophic cascades was included in Appendix D of the BTR, which
addressed these topics in more detail.

The CDFA and WS-California appreciate the additional information regarding river otter population
dynamics in California, especially the published data on this topic (Carroll et al. 2020), which was not
included in the draft EIR/EIS. The data and reference have been added to the EIR/EIS analysis of river
otter populations and potential impacts in California. Carroll et al. (2020) presents a thriving population
of river otters where the California Department of Fish and Wildlife habitat model used for the EIR/EIS
population estimate showed no suitable habitat in Marin County. These data support the assertion,
stated in Section 4.2.2.4.1 of the EIR/EIS and Section 3.2.9.2 of the BTR, that the river otter population
estimate in several counties was extremely conservative. Carroll et al. (2020) confirms at least 73
otters in only a handful of sites in Marin County when the EIR/EIS population estimate was zero (Table
3-10 of the BTR).

The commenter suggests that Nielsen’s 2016 study contained no empirical data. Nielsen (2016) used
empirical data to construct the model used in the analysis. Regardless of Nielsen’'s (2016) intent in
referring to the “artifact,” Nielsen clearly states that “Harvest at 0%, 5%, 10%, and 20% levels resulted
in continued population growth over time,” which fits the definition of a sustainable harvest rate.
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The commenter asserts that the 4% population growth rate in Carroll et al. (2020) equates to a 4%
sustainable harvest rate for the species and that this rate should be used in lieu of Nielsen (2016). The
population growth rates provided in Carroll et al. (2020) for these focal study sites in Marin County are
of value for river otter conservation; however, they are not sustainable harvest rates. The fact that the
river otter population appears to be growing in Marin County despite anthropogenic mortality,
potentially including lethal WDM similar to that analyzed in Alternative 1, supports the determination
in the EIR/EIS that this limited anthropogenic mortality is sustainable. Carroll et al. (2020) supports the
assessment in the EIR/EIS that WDM under Alternative 1 will not negatively impact river otter
populations in California.

The CDFA and WS-California agree that documented monetary losses from river otters in California are
relatively low (Table 1-2 of the EIR/EIS). However, this does not include all losses, and only includes
those losses reported to WS-California, as stated in Section 1.5.2.1 of the EIR/EIS. Furthermore, these
losses do not include the amount of loss prevented by conducting WDM similar to that analyzed under
Alternative 1 during those years. Losses would likely have been higher without this existing WDM.

The commenter asserts that the “Draft EIR/EIS must be revised in order to cure its analytical defects.”
The CDFA and WS-California find no such analytical defects and no reason to revise the EIR/EIS. The
relevant and value-added information provided in Carroll et al. (2020) has been included, but the added
information did not fundamentally change the analysis or conclusions of the EIR/EIS. The CDFA and
WS-California affirm no “defects” in the analysis of river otter and find the assertion that the analyses
of other species “likely suffer from similar defects” to be without substance. No evidence, reasoning,
or specific assertions pertaining to these other analyses were provided. The CDFA and WS-California
gathered the best available information in good faith on each species to assess the potential impacts
of the Proposed Project/Proposed Action and the alternatives considered in the EIR/EIS.

The proposed alternatives are not functionally so different from alternatives already considered in the
EIR/EIS that they would result in a different environmental impact. See Section 1.2.11, Alternatives.
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March 12, 2024

Mr. Dennis Orthmeyer
USDA-APHIS Wildlife

California WDM

2121 Broadway

P.O. Box 188797
Sacramento, CA 95818

Submitted via email (info@CaliforniaWDM.org) and www.Californiawdm.org

RE: Docket No. APHIS-2020-0081; Public Comments on Environmental Impact Statement
for the California Wildlife Damage Management Project

Dear Mr. Orthmeyer:

Thank you for the opportunity to submit comments on the joint environmental impact report and
environmental impact statement (“draft EIR/EIS™) for the U.S. Department of Agriculture,
Animal and Plant Health Inspection Service (“APHIS™), Wildlife Services™ (“Wildlife Services™
and “WS-Califormia™) and California Department of Food and Agriculture (“CDFA™) Wildlife
Damage Management (“WDM™) in California. These comments are submitted on behalf of 04-1
Project Coyote, Center for Biological Diversity, Animal Welfare Institute, WildEarth Guardians,
Endangered Species Coalition, Western Watersheds Project, Kettle Range Conservation Group,
Wildlands Network, Northeast Oregon Ecosystems, Mountain [.ion Foundation, and
Environmental Protection Information Center. Vi
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Project Coyote is a national non-profit organization whose mission is to protect North America’s A
wild carnivores and promote compassionate coexistence through education, science, advocacy,
and coalition building. Representatives, advisory board members and supporters include
scientists, educators, ranchers and citizen leaders who work together to change laws and policies
to protect native carnivoreg from abuse and mismanagement, advocating coexistence instead of
killing.

The Center for Biological Diversity believes that the welfare of human beings 1s deeply linked to
nature — to the existence in the world of a vast diversity of wild animals and plants. Becauge
diversity has intrinsic value, and because its loss impoverishes society, the organization works to
secure a future for all species, great and small, hovering on the brink of extinction. The
organization does so through science, law and creative media, with a focus on protecting the
lands, waters and climate that species need to survive. We want those who come after us to

inherit a world where the wild is still alive.

Animal Welfare Institute is dedicated to alleviating ammal suffering caused by people. We seek
to improve the welfare of animals everywhere: in agriculture, in commerce, in our homes and
communities, in research, and in the wild. Since 1951, AWTI has advanced its mission through
strategically crafted policy and legal advocacy, educational programs, research and analysis,
litigation, and engagement with policymakers, scientists, industry, educators, other NGOs, the
media, and the public. We seek scientifically-grounded protections for animals in all settings, and
robust enforcement of those protections.

04-1
Cont.

WildEarth Guardians is a non-profit organization with over 275,000 members and supporters
dedicated to protecting and restoring the wildlife, wild places, wild rivers, and health of the
American West. Our members, staff and board members have significant aesthetic, recreational,
scientific, ingpirational, educational, and other interests in the congervation and proper
management of California’s wildlife resources.

The Endangered Species Coalition is a nonprofit organization whose mission is to stop the
human-caused extinction of our nation’s at-risk species, to protect and restore their habitats, and
to guide these fragile populations along the road to recovery. The Endangered Species Coalition
works to safeguard and strengthen the Endangered Species Act, a law that enables every citizen
to act on behalf of threatened and endangered wildlife — animals, fish, plants, and insects — and
the wild places they call home.

‘Western Watersheds Project 1s a non-profit organization with more than 15,000 members and
supporters. Our mission is to protect and restore western watersheds and wildlife through
education, public policy initiatives, and legal advocacy. v
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Wildlands Network's mission is to reconnect, restore, and rewild North American so that life- in A
all it diversity- can thrive. Our staffis located across the United States and Mexico, and we have
been at the forefront of continental-scale congervation for 30 years. Our work is founded in
science, driven by fieldwork, and furthered through strategic policy and partnerships. We strive
to create an interconnected continent that supports robust wildlife populations and protects our
vital ecosystems for generations to come.

Northeast Oregon Ecosystems works to protect and enhance wildlife, wildlife habitat and the
ecogystems we all inhabit.

The Mountain Lion Foundation ig a national non-profit corporation with staff across the United
States and its headquarters in Sacramento, California. Its staff, members, and supporters work to 04-1
create a world where mountain lions and people coexist, where sustainability include the Cont.
persistence of the human ecosystem in harmony with viable wildlife communitieg, and where
wildlands are nurtured and not subdued. Because nonlethal deterrence is more effective than
lethal responses to depredation, the Mountain Lion Foundation works with small livestock
owners and ranchers to build fencing and install deterrents that prevent conflict and promote
peaceful coexistence with mountain hions in Califorma and throughout the United States.

Founded in 1977 and based on unceded ancestral Wiyot territory in Arcata, Humboldt County,
California, the Environmental Protection Information Center (EPIC) is a grassroots 301(c)(3)
non-profit environmental organization that advocates for the science-based protection and
restoration of Northwest California’s forests, rivers, and wildlife with an integrated approach
combining public education, citizen advocacy, and strategic litigation.

1. Introduction

Wildlife plays an essential role in the environment and ecological processes of the American
West. In California, the role is uniquely understood, as specified in Governor Newsom’s
Executive Order, issued on October 7, 2020, which states “California is home to more species of
plants and animals than any other state, and this biodiversity accounts for about one third of all
species found in the nation;” and “the Califorma Natural Resources Agency, in consultation with
the California Department of Food and Agriculture, the California Environmental Protection
Agency and other state agencies, is directed to establish the California Biodiversity Collaborative 04-2
(Collaborative) to bring together other governmental partners, California Native American tribes,
experts, business and community leaders and other stakeholders from across California to protect
and restore the State’s biodiversity.” It is imperative that all Wildlife Damage Management
(WDM) activities such as those proposed in thig draft Environmental Impact Statement/Review
(EIS/EIR) must align with California’s biodiversity goals.

" State of California, Office of the Governor. Executive Order N-82-20. October 7, 2020. Available at: htips:/Awww,
gov.ca gov/wp-content/uploads/2020/10/10.07,2020-FE0-N-82-20-pdf.
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In contrast, Wildlife Services has lost the trust of the American public and wildlife scientists over
its use of controversial animal damage control activities to primarily benefit agribusiness
interests. Nationally, the Wildlife Services program has been marked by secrecy, controversy,
public opposition, stale and deficient environmental reviews, and indiscriminate killings of
milliong of animals. Over 23.3 million animals have been reportedly killed since 2013, including
tens of thousands of animals killed umntentionally, including federally and state protected
species as well as domestic companion animals.? The program has removed species from 04-3
landscapes and continues to suppress restoration of their populations, creating cascading direct
and indirect effects that ripple throughout and degrade ecosystems. It continues to carry outits
activities despite decades of criticism, conflicting and evolving societal values, and substantial
gaing made in humankind’s understanding of animals, species, and the natural world that
challenge the program’s foundational underpinnings. Vast and growing evidence demonstrates
that Wildlife Services’ practices are not only dangerous and inhumane but also ineffective at
achieving wildlife management objectives.

Wildlife Services Califorma (W3-California) is failing to meet ity migsion to “provide Federal
leadership and expertise to resolve wildlife conflicts to allow people and wildlife to coexist.”
The program killed almost 1.85 million animals nationwide in 2022, per its own reporting.! More
specifically, at least 22,834 animals were killed, euthanized, or removed in California alone in
2022, including 17,641 native animals.® N otably, the true figures are likely much higher than
reported, considering Wildlife Services” history of inaccurate record keeping. Wildlife Services
spends millions of dollars each year to serve concentrated private interests and special interest
groups. In 2022, Wildlife Services spent almost $149 million nationwide on wildlife killing,
including over $3 million in California.” The absence of any binding regulatory framework to

2 USDA, APHIS, Wildlife Services® 2013-2022 Program Data Reports: Table G Animals Taken by Wildlife

Services. 04-4
3 U.8. Dept. of Agriculture, Animal & Plant Health Inspection Service, Wildlife Damage. Available at: https://fwww.
aphis.usda. gov/aphis/ourfocus/wildlifedamage.

4 U.8. Dept. of Agriculture, Animal & Plant Health Inspection Service, Wildlife Services, Program Data Report G
(2022). Available at:https:/fwww.aphis.usda. gov/aphis/ourfocus/wildlifedam age/pdr/?file=PDR-G Report&p=
2022:INDEX: (noting a total of 1,850,311 animals were killed/euthanized and removed/destroyed nationwide in
2022, including 1.47 million invasive wildlife and 383,731 native wildlife).

5 U.8. Dept. of Agriculture, Animal & Plant Health Inspection Service, Wildlife Services, Program Data Report G —
Filtered by State: California (2022). Available at: https://www aphiguzda gov/aphiz/ourfocus/wildlifedamage
/pdr/?ile=PDR-G Report&p=2022 INDEX: (noting 22,854 total animals were killed/euthanized and
removed/destroyed by WS—California in 2022, including 5,213 invasive species).

® U.8. Dept. of Agriculture, Animal & Plant Health Inspection Service, Wildlife Services, Program Data Report A
(2022). Available at:https://www.aphis.usda. gov/aphis/ourfocus/wildlifedam age/pdr/?file=PDR-A Report&p=2022
INDEX:

" U.8. Dept. of Agriculture, Animal & Plant Health Inspection Service, Wildlife Services, Program Data Report A —
Filtered by State: California (FY 2022). Available at:https:/swwwv.aphiz usda.gov/aphis/ourfocus/
wildlifedamage/pdr/ile=PDR-A_Report&p=2022:INDEX: {noting $2,599,176 of a total of $9,713,306 was
devoted to “agriculture funding” in fiscal year 2022 in California). v
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govern its activities, a scathing New York Times Editorial,® and coverage of growing backlash
against the program” particularly over the use of dangerous and indiscriminate sodium cyanide
bombs,"" demonstrate that the program has lost touch with American values that are markedly
shifting towards non-lethal strategies for managing conflicts with wildlife. Instead, Wildlife
Services remaing rooted in the past, entrenched in a culture of killing carnivores at the expense of
ecosystem health and resiliency.*

‘Wildlife Services has demonstrated an institutionalized belief that wildlife like wolves, covotes,
mountain lions, and foxes do not deserve to roam free throughout their Western homelands, but
instead should be subject to aggressive lethal “management” by federal and state agencies.
Lethal wildlife management practices targeting carnivores, however, are anachronistic and
ineffective. An extensive number of peer reviewed studies, which this comment identifies, show
that there are many viable, preferable alternatives to lethal control of native carnivores, and that
the environmental impacts of the highly controversial management techniques employed by
Wildlife Services are much greater than previously known. Despite ongoing predator-killing, no
reduction in livestock losses to predation has occurred over time.'? This suggests that reckless
lethal removal strategies that plainly contradict the best available science not only have a
catastrophic impact on ecosystems, but also are ineffective at preventing and deterring
predations.

2. Legal Background
a. National Environmental Policy Act (NEPA)

The National Environmental Policy Act (“NEPA™), 42 U.5.C. § 4321, ef seq., is the “basic

® Editorial Bd., Amarica 5 Misnamed Agency, N.Y. Times (July 17, 2016). Available at: hitp://wwwnytimes.
com,/2013/07/18/opinion/agricultures-misnamed-agency.htm] 2smid=pl-share.

® Jimmy Tobias, Should the government kill wild animals? Pacific Standard (June 24, 2019). Available at:
https:/itheweek.com/articles’852116/should-government-kill-wild-animals.

1% Todd Wilkenson, Dog s Death Spotiights Use of Cvanide Bombs'to Kill Predators: One of the weapons the U3,
gavernment uses to poison predators killed a pet Labrador in Idaho, sparking new calls to ban the devices,
National Geographic (April 20, 2017). Available at: https:/Avww.nationalgeographic. com/news/201 7/04
fwildlife-watch- wildlife-services-cyanide-idaho-predator-control’; see a/so Madeline Carlisle, Trump
Administration Authorizes “Cyanide Bombs’ to Eill Predators Again, Months Afler Backiash, TIME (Dec. 5,
2019). Available at: httpsJ/ftime.com/3744950/tmmp-cyanide-bombs/.

" See, e.g., Christopher Ketcham, The Rogue Agency: A USDA Program that Tortures Dogs and Kills Endangered
Species, Harper’s Magazine (Mar. 2016). Available at: hitp:/harpers. org/archive/2016/03/the-rogue-agency/;
Emerson Urry, Secret’ Federal Agency Adwmits Killing 3.2 Million Wild Animals in ULS. Last Year Alone,
EnwroNews (June 27, 2016). Avmlable at: hitp //www.environews.tv/062 716-feds-admit-they-killed-at-least-1-6-
; Ben Goldfarb, Wildiife Services and its Eternal War on Predators,
ngh Country News (Jan 25, 2016) Avallable at:

2 USDA-APHIS. Death Loss Trends in the U.S. Cattle Industry: 1990-2015; Cattle Death Loss Study 2015. January
2023. Retrieved Mar 7, 2024 from
hitps:/www.aphis.usda gov/animal _health/nahms/general/downloads/cattle-death-loss-1990-201 5-info.pdf.

04-4
Cont.

04-5

04-6
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charter for protection of the environment.” 40 C.F.R. § 1500.1(a), Dept. of Transp. v. Pub A
Citizen, 541 U.8. 752, 756 (2004). In enacting NEPA, Congress declared a national policy of
“creat[ing] and maintain[ing ] conditions under which man and nature can exist in productive
harmony.” Or. Natural Desert Ass 'n v Bureau of Land Mgmt., 531 F3d 1114, 1120 (9th Cir.
2008) (quoting 42 U.S.C. § 4331{a)). NEPA wag adopted to “promote efforts which will
prevent or eliminate damage to the environment and biosphere™ in order to “fulfill the
regponsibility of each generation ag trustee of the environment for succeeding generations.” 42
U.S.C. §§ 4321, 4331(b)(1). NEPA is intended to “ensure that [federal agencies] . . . will have
detailed information concerning significant environmental impacts™ and “guarantee[] that the
relevant information will be made available to the larger [public] andience.” Bhse Mountains
Biodiversity Projectv. Blackwood, 161 F.3d 1208, 1212 (9th Cir. 1998).

Under NEPA, before a federal agency takes a major federal action that significantly affects the
quality of the environment, the agency must prepare an environmental impact statement. Kern
v. U.S. Bureau of Land Mgmt., 284 F.3d 1062, 1067 (9th Cir. 2002) (quoting 43 U.S.C. §
4332(2X)CY);, 40 CFR. §1502.9. “An EIS is a thorough analysis of the potential environmental
impact that ‘provide[s] full and fair discussion of significant environmental impacts and ...
inform[s] decisionmakers and the public of the reasonable altematives which would avoid or
minimize adverse impacts or enhance the quality of the human environment.””
Elamaih-Siskivou Wildlands Cir: v. Burecn of Land Mgmt., 387 F.3d 989, 993 (9th Cir. 2004) 04-6
{citing 40 CF.R. § 1502.1). An EIS is NEPA’s “chieftool™ and ig “designed ag an Cont.
‘action-forcing device to [e]nsure that the policies and goals defined in the Act are infused into
the ongoing programs and actions of the Federal Government.”” Or Natural Desert Ass'n, 531
F.3d at 1121 {quoting 40 C.F.R. § 1502.1).

An EIS must discuss the following issues: (1) the environmental impact of the proposed action,
(i1) any adverse environmental effects which cannot be avoided should the proposal be
implemented, (ii1) alternatives to the proposed action, (iv) the relationship between local short-
term uses of man’s environment and the maintenance and enhancement of long-term
productivity, and (v) any irreversible and irretrievable commitments of resources which would
be involved in the proposed action should it be implemented. 42 U.S.C. § 4322. An EIS must
identify and analyze the direct, indirect, and cumulative effects of the proposed action.

Indirect effects include “growth inducing effects and other effects related to induced changes
in the pattern of land use, population density or growth rate, and related effects on air and
water and other natural systems, including ecosystems.” 40 C.FR. § 1308.8 (2019).
Cumulative effects are defined as “the incremental impact of the action when added to other
past, present, and reasonably foreseeable future actions regardless of what agency (federal or
nonfederal) or person undertakes such other actions.” Id. § 1508.7 (2019). This analysis
requires more than “general statements about possible effects and some risk” or simply
conclugory statements regarding the impacts of a project. Klamath Siskivou Wildlands Center Y
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v Bureau of Land Management, 387 F.3d 989, 995 (9th Cir. 2004) (citation omitted), Or A
Natural Resources Council v. Bureau of Land Management, 470 F.3d 818, 822-23 (9th Cir.
2006). An EIS must consider the environmental impacts (and appropriate mitigation measures)
not only for its proposed action, but also for a set of reasonable alternatives.

Under NEPA’s implementing regulations, ' “significanily” requires consideration of both 04-8
context and intensity. 40 CF.R. § 1508.27 (2019). “Context™ refers to the scope of the activity, Cont.
including the affected region, interests, and locality, which varies with the setting of the action,
and includes both short and long-term effects. 40 C.F.R. 1508.27(a) (2019). “Intensity” refers
to the severity of impact, as determined by consideration of ten factors. 40 C.F.R. §
1508.27(b); see also Bhie Mms. Biodiversity Project v. Blackwood, 161 F.3d 1208, 1212 (9th
Cir. 1998). In that case, the BLM failed to adequately evaluate both the “context™ and
“intensity” of the proposal.

b. California Environmental Quality Act (CEQA)

In enacting the California Environmental Quality Act (“CEQA”), the California Legislature
declared its intention that ““all public agencies responsible for regulating activities affecting the
environment give prime consgideration to preventing environmental damage when carrying out
their duties.” Mowntain Lion Found. v. Fish & Game Comm’n, 16 Cal. 4th 105, 112 (Cal.
1997). The Supreme Court of California has explained that CEQA is to be interpreted “to
afford the fullest possible protection to the environment within the reasonable scope of the
statutory language.” Id. CEQA serves to inform govemment decision makers and the public
about the potential, significant environmental effects of proposed activities, identifyy ways that
environmental damage can be avoided or sigmficantly reduced, and prevent sigm ficant,
avoidable damage to the environment by requiring changes in projects through the use of
alternatives or mitigation measures when the governmental agency finds the changes to be
feasible. 14 CCR § 15002(a). 04-7

Prior to the approval of a project, CEQA requires that the lead agency prepare an
Environmental Impact Report (EIR) if the agency “finds substantial evidence that the project
may have a significant effect on the environment.” Cal. Pub. Resources Code § 21165. An EIR

3 On July 16, 2020, the Council on Environmental Quality (“CEQ™) issued an Update to the Regulations
Implementing the Procedural Provisions of the National Environmental Policy Act. 85 Fed. Reg. 43,304 (July 16,
2020). 40 C.ER. § 1506.13 addresses the effective date of the new regulations: “The regulations in this subchapter
apply to any NEPA process begun afier September 14, 2020. An agency may apply the regulations in this subchapter
to ongoing activities and environmental documents begun before September 14, 2020.” On April 20, 2022, CEQ
issued the Phase 1 Final Rule, which took effect on May 20, 2022 and finalized anarrow set of changes to generally
restore regulatory provisions that were in effect for decades before the 2020 rule modified them for the first time. On
July 31, 2023, CEQ issued National Environmental Policy Act Implementing Regulations Revisions Phase 2 which
will be finalized later this year. As requested in our scoping comments, CDFA and W8-California applied the prior
version of CEQ’s implem enting NEPA regulations, which have been in use for decades and which have been the
subject of considerable litigation. v
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18 a public document that is “used by the governmental agency to analyze the sigmficant
environmental effects of a proposed project, to identify alternatives, and to disclose possible
ways to reduce or avoid the possible environmental damage.” 14 CCR § 15002(f). The EIR has
been aptly described as the “heart of CEQA.” 14 CCR § 15003(a).

CEQA requires the public agency to consider feasible alternatives to the project that would
lessen any significant adverse environmental impact. Cal. Pub. Resources Code §§ 21002,
21081. The Legislature has defined “feasible,” for purposes of CEQA review, as “capable of
being accomplished in a successful manner within a reasonable period of time, taking into
account economie, environmental, social, and technological factors.” Pub. Resources Code, §
21061.1; see also 14 CCR § 15126(d) (providing that an ETR must “{d]escribe a range of
reagonable alternatives to the project, or to the location of the project, which could feagibly
attain the basic objectives of the project, and evaluate the comparative ments of the 04-7
alternatives™). One alternative must be “no project.” 14 CCR § 15126(d)(2). Cont.

Under CEQA, a public agency must algo consider measures that might mitigate a project’s
adverse environmental impact and adopt them if feasible. Cal. Pub. Resources Code §§ 21002,
21081. The public agency “bears the burden of affirmatively demonstrating that,
notwithstanding a project’s impact on the environment, the agency’s approval of the proposed
project followed meaningful consideration of alternatives and mitigation measures.” Cal.
Clean Energy Comm. v. City of Woodland, 223 Cal. App. 4th 173, 203 (Cal. Ct. App. 2014).

As part of the CEQA review process, the action agency must also provide written responses to
significant environmental objections prior to the agency’s final decigion. 14 CCR §§ 15132(d),
15362(b). Articulating reasons for rejecting opposing views in written form “helps sharpen the []
understanding of the significant points raised.” AMowntain Lion Found. v. Fish & Game Conmmn'n,
16 Cal. 4th 105, 123 (Cal. 1997).

¢. The Endangered Species Act(ESA)

Congress passed the ESA in 1973 to “provide a means whereby the ecosystems upon which
endangered species and threatened species depend may be conserved, [and] to provide a program
for the conservation of such endangered species and threatened species . . . .7 16 U.S.C. §
1531(b). Under Section 7 of the ESA, Congress charged every federal agency with the duty to
conserve imperiled species, which the ESA explicitly elevates over the primary missions of 04-8
federal agencies. 16 U.5.C. § 1536(a). In furtherance of thig duty, the ESA requires every federal
agency to obtain review and clearance for activities that may affect listed species or their habitat
from the U.S. Figh and Wildlife Services (USFWS) or the National Marine Fisheries Service
(NMFS). If an activity authorized, funded, or carried out by a federal agency may affect a listed
species or its designated critical habitat, that activity cannot go forward until consultation with
USFWS or NMFS to ensure that it will not jeopardize the gpecies or result in the destruction or  J
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adverse modification of designated critical habitat. 16 U.5.C. § 1536(a)(2), 50 CFR. §
402.14(a).

Furthermore, the listing of a species under the ESA triggers prohibitions under Section 9 of the
Act, 16 U.8.C. § 1538, including the prohibition on the “take™ of species, which includes “to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in
any such conduct.” 16 U.8.C. § 1532(18). The prohibitions in Section 9 of the ESA encompass
“incidental take,” or take that is not a direct goal of the proposed action. During Section 7
consultation, if USFWS or NMFS concludes that take will not jeopardize the species, then the
agency may issue an Incidental Take Statement that specifies the impacts of the incidental take
on the species, mitigation measures, reporting requirements, and any other terms and conditions
with which the action agency must comply. 16 U.S.C. § 1336(b)(4)(C).

d. The Wilderness Act

Lethal WDM violates the express terms of the Wilderness Act, 16 U.S.C. §§ 1131-1136.
Congress enacted the Wilderness Act to “secure for the American people of present and future
generations the benefits of an enduring resource of wilderness.” 16 U.S.C. § 1131(a). The Act
defines Wilderness as “an area of undeveloped Federal land retaining its primitive character and
influence, without permanent improvements or human habitation, which is protected and
managed so as to preserve its natural conditions.” Id. § 1131(c). Congress mandated agencies to
preserve the untrammeled nature and natural conditions of wilderness. i These fundamental
tenets of wildemness stewardship were reiterated in a program review initiated by the USDA
Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service, National Park
Service and U.S. Geological Survey by the Pinchot Institute for Conservation in 2001. The
purpose of the study was to examine the critical management issues facing Wilderness. One of
the eight “fundamental principles™ for stewardship emphasized the need to preserve the wildness
in nature. As the Pinchot report stated, “Protection of the natural wild, where nature is not
controlled, ig critical in ensuring that a place is wilderness . . . . Since wildness is a fundamental
characteristic of wilderness that is not attainable elsewhere (Pinchot Institute for Conservation
2001).” By contrast, lethal WDM manipulates natural conditions in an attempt to prevent
commercial livestock losses for the perceived benefit of the private agricultural industry.

3. General Concerns Over DEIS

a. Draft EIR/EIS failg to properly consider the impacts of conducting WDM in
Congressionally Designated Wilderness Areas, contravening the Wilderness Act

04-8
Cont.

04-9

04-10
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In our scoping comment, we noted WDM, including killing native predators, is inconsistent with
statutory mandates governing Wilderness Areas in California.'* WDM activities will alter the
natural and untrammeled conditions of Wilderness by killing native predators. W5-California
and CDFA assume that WDM is allowed within designated Wilderness merely because the 04-10
Wilderness Act does not expressly prohibit it. WS-California in the draft EIR/EIS fails to Cont.
disclose how the actions it plans to conduct in its proposed action and the methods it plans to use
are congistent (or not congistent) with the mandate to pregerve natural, untrammeled, and
undeveloped conditions imposed by the Act, or any additional mandates imposed by each
Wilderness’s establishing legislation.

i.  Lethal WDM in Wilderness is antithetical to preserving its natural
conditions

To secure an enduring resource of wilderness, Congress required agencies that admimister federal
land “to preserve its wilderness character.™ 16 U.8.C. § 1133(b). The Ninth Circuit determined
that “[a]lthough the Act stresses the importance of wilderness areas as places for the public to
enjoy, it simultaneously restricts their use in any way that would impair their future use as
wilderness” and “[t]his responsibility is reiterated in Section 1131¢b), in which the administering
agency 18 charged with preserving the wilderness character of the wilderness area.” High Sierra
Hikers Ass'nv.12 Blackwell, 390 F.3d 630, 648 (9th Cir. 2004) (emphasis in original). Because
lethal WDM serves to protect commercial interests as opposed to wildemess interests or national
wilderness policy, it violates the Act’s mandate to manage Wilderness “so as to preserve ite 04-11
natural conditions.” 16 U.S.C. § 1131(c). Lethal WDM within Wilderness is unambiguously

4 California’s Wildernesses are: AguaTibia, Ansel Adams, Argus Range, Avawatz Mountains, Beauty Mountain,
Big Maria Mountains, Bigelow Cholla Garden, Bighorn Mountain, Bighom Mountain, Black Mountain, Bright Star,
Bristol Mountains, Bucks Lake, Buzzards Peak, Cache Creek, Cadiz Dunes, Cahuilla Mountain, Caribou, Carrizo
Gorge, Carzon-Iceberg, Castle Crags, Cedar Roughs, Chanchelulla, Chemehuevi Mountains, Chimney Peak,
Chuckwalla Mountaing, Chumash, Cleghom Lakes, Clipper Mountain, Coso Range, Coyote Mountains,
Cucamonga, Darwin Falls, Dead Mountains, Death Valley, Desolation, Dick Smith, Dinkey Lakes, Domeland, El
Paso Mountains, Elkhorn Ridge, Emigrant, Farallon, Fish Creek Mountains, Funeral Mountains, Garcia, Golden
Trout, Golden Valley, Granite Chief, Granite Mountain, Grass Valley, Great Falls Bagin, Hain, Hauser, Havasu,
Hollow Hills, Hoover, Ibex, Imperial Refuge, Indian Pass, Inyo Mountains, Ishi, Jacumba, Jennie Lakes, John
Krebs, John Muir, Joshua Tree, Kaiser, Kelso Dunes, Kiavah, King Range, Kingston Range, Lassen Volcanic
Wildemess, Little Chuckwalla Mountains, Little Picacho, Machesna Mountain, Magic Mountain, Malpais Mesa,
Manly Peak, Marble Mountain, Matilijia, Mecca Hills, Mesquite, Milpitas Wash, Mojave, Mokelumne, Monarch,
Mount Lassic, Mt. Shasta, Newberry Mountains, Nopah Range, North Algodones Dunes, North Fork, North
Mesquite Mountains, Old Woman Mountains, Orocopia Mountains, Otay Mountain, Owens Peak, Owens River
Headwaters, Pahrump Valley, Palen/McCoy, Palo Verde Mountains, Phillip Burton, Picacho Peak, Pine Creek, Pinto
Mountaing, Piper Mountain, Piute Mountains, Pleasant View Ridge, Red Buttes, Restring Spring Range, Rice Valley,
Riverside Mountains, Rocks and Islands, Rodman Mountains, Russian, Sacatar Trail, Saddle Peak Hills, San
Gabriel, San Gorgonio, S8an Jacinto, San Mateo Canyon, San Rafael, Sanhedrin, Santa Lucia, Santa Rosa, Sawtooth
Mountaing, Sequoia-Kings Canyon, Sespe, Sheep Mountain, Sheephole Valley, Silver Peak, Siskiyou, Snow
Mountain, Soda Mountains, South Fork Eel River, South Fork San Jacinto, South Nopah Range, South Sierra, South
‘Warner, Stateline, Stepladder, Surprise Canyon, Sylvania Mountains, Thousand Lakes, Trilobite, Trinity Alps, Turtle
Mountaing, Ventana, Whipple Mountains, White Mountains, Yolla Bolly-Middle Eel, Yosemite, and Yuki.
See Wildemess Connect for Practitioners: Advanced Wilderness Search, available at

JShwildeme = itione ildeme - - Hre ection. Last Accessed on Feb. 26. 2024. v
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contrary to the plain language of the Wildemess Act. Where an agency “is not managing the A
wilderness but acting contrary to wildemess policy for the benefit of outsiders,” the agency
violates the Wilderness Act. Sierra Club v Lyng, 662 F. Supp.40, 42 (D.D.C. 1987) (holding
“[t]he destruction of many acres of pine trees by chain sawing, and chemical spraying . . . is
hardly congonant with preservation and protection of thege areas in their natural state™). Like the
destructive conduct in Zyzg, lethal WDM 18 expressly intended to mamipulate natural wilderness
conditions (i.e., removing native wildlife that influence natural ecological processes) to protect
commercial hivestock. By authorizing lethal WDM that intentionally manipulates the natural
ecogystem to benefit the livestock industry, it failg to preserve the “natural condition™ of
Wilderness in violation of the Act’s mandate. 16 U.5.C. § 1131(c). Lethal removal of predators
from Wilderness Areas impairs several qualities that make up wilderness character—i.e., that
Wilderness Areas are untrammeled, natural, and provide opportunities for primitive and
unconfined recreation.

04-11
Cont.

ii.  Lethal WDM ig Impermissible within Wilderness

Lethal WDM ig an impermissible “commercial enterprise”™ within Wildemess. To preserve the
character of Wilderness, Congress intentionally prohibited and limited certain activities.
Accordingly, the Wilderness Act sets forth *“a broad prohibition on the operation of all
commercial enterprise within a designated wilderness, except ag ‘specifically provided for in the
Act.”” Wilderness Soc’y v. U.S. Fish and Wildlife Serv. (Wilderness Soc’y), 353 F3d 1051, 1063
{9th Cir. 2003) (en banc) (quoting 16 U.S.C. § 1133(c)). Though Congress specifically provided
for “the grazing of livestock, where established prior to [1964],” see § 1133(d)(4), Wildlife
Services improperly invokes this exception to justify killing native wildlife within Wilderness to
protect commercial livestock. Congress did not gpecifically provide an exception for killing
native wildlife in Wilderness for this commercial purpose. Consequently, WS-California’s
proposed WDM activities within Wilderness congtitute an impermissible “commercial
enterprise,” in violation of the Act. Wilderness Soc’y, 353 F.3d at 1062 (prohibition on 04-12
commercial enterprises must be strictly enforced whenever one of the “specific and express™
exceptions are not present). Wildlife Services proposed WDM activities fall squarely within the
Ninth Circuit’s en banc decision in Wilderness Soc’y that held “Congress absolutely proscribed
commercial enterprise in the wildemess.” Wilderness Soc'y, 353 F.3d at 1063. Applying
traditional canons of statutory construction, the Court analyzed the language, purpose, and
structure of the Wilderness Act to determine that a “commercial enterprise” is a “project or
undertaking of or relating to commerce” with a primarly commercial “purpose and effect.” /d. at
1060-1062, 1064, Wildlife Services’ WDM activities in Wilderness purportedly serve to prevent
losses of commercial livestock upon request from private livestock producers. Just as the effect
of the salmon enhancement project in Wilderness Soc 'y was “to aid commercial enterprise of
fishermen,” 353 F.3d at 1063, here the effect of WDM is to aid the commercial livestock industry
because WDM’s purpose and effect 1s to benefit the commercial livestock industry.  J
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Lethal WDM within Wilderness cannot be implicitly read into the Wilderness Act’s specific A
exception for “the grazing of livestock.” 16 U.S.C. § 1133{d)(4). “Where Congress explicitly
enumerates certain exceptions to a general prohibition, additional exceptions are not to be
implied.” United States v. Smith, 499 U.3. 160, 167 (1991) (citations omitted); see also, Comm 'r
of Internal Revernue v. Clark, 489 U.8. 726, 739 (1989) (“In construing provisions . . . in which a
general statement of policy is qualified by an exception, we usually read the exception narrowly
in order to preserve the primary operation of the provision.”). The plain language of the Act’s
specifically enumerated exception for “the grazing of livestock™ does not include killing or 04-12
otherwise “managing” native wildlife to reduce the perceived threat that wild animals pose to Cont.
domestic sheep and cattle. 16 U.5.C. § 1133(d)(4). Nor do the Congressional Grazing
Guidelines, which direct livestock grazing to continue in Wilderness “where established prior to
classification”, address “predator control™ or expressly mention “managing” wildlife for the
protection of livestock within Wilderness.!* Killing native wildlife to protect commercial
livestock is flatly inconsistent with the express purpose of the Act to preserve the area “as
wilderness . . . unimpaired for future use and enjoyment™ and “untrammeled by man.” 16
U.8.C.§ 1133(c).

ii.  Impacts to Forest Service Wilderness Areas

In our scoping comment we requested a detailed analysis of how any activities proposed in
‘Wilderness will comply with the statutory mandates, regulations, policy guidance, Wilderness
management plang, and land use plans governing each Wilderness in California. In lisu of any
detailed analysis, the draft EIR/EIS provides a blanket disclaimer stating WS-California and
CDFA will follow all “applicable laws, WS Directives (only applicable to WS-California
personnel), memoranda of understanding, regulations, management plans, Mimmum
Requirements Analyses, and land management agency palicies™ !® However, the EIS/EIR fails to
properly consider or interpret Forest Service manuals and Bureau of Land Management manuals
and guidance documents on Wildemness and thereby restrictions that apply to WDM activities.

The Forest Service Manual 2300 — Recreation, Wilderness, And Related Resource Management 04-13
at Chapter 2320 - Wilderness Management'’, provides guidance for WDM activities in
Wilderness Areas managed by the Forest Service. The protection of wilderness is elevated above
all other concerns in the Forest Service Manual’s Wilderness Management Chapter’s
“Management of Wildlife and Fish” sections:

2323.31 - Objectives (directly quoted from the manual)

Y Clongressional Grazing Guidlines. 8560 - Management of Designated Wilderness Areas. House Report 96-1126.

See: hitps://winapps.umt.edu/winapps/
media2/wilderness/toolboxes'documents/grazing/House%2 0R eport®62096-1126.pdf’
' EIR/EIS at 3.6.
'7 Forest Service Manual Chapter 2320 - Wilderness Management. Amendm ent Number 2300-2007-1 See: v
hitps:www. fausda gov/Internet/FSE DOCUMENTS/fsbdev3d 053277, pdf
12
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e Provide an environment where the forces of natural selection and survival rather than A
human actions determine which and what numbers of wildlife species will exist.

e Congistent with objective 1, protect wildlife and fish indigenous to the area from human
caused conditions that could lead to Federal listing as threatened or endangered.

e Provide protection for known populations and aid recovery in areas of previous
habitation, of federally listed threatened or endangered species and their habitats.

04-13

The above objectives are plainly inconsistent with the draft EIR/EIS proposed project. Lethal Cont

WDM ig the uge of “human actions™ to “determine which and what numbers of wildlife species
will exist” and 1s, therefore, action that is directly opposite of that stated in the first objective.
Extermination of sensitive and ESA candidate species risks introducing “human caused
conditions™ that “lead to Federal listing.” Finally, extermination of predators does not “provide
protection” of wilderness resources nor does it aid in the recovery of species. Instead it interferes
with natural ecosystem function and dynamics and social and ecological processes of targeted
species.

2323.32 - Policy (directly quoted from the marmial)

® Recognize that States have jurisdiction and responsibilities for the protection and
management of wildlife and fish populations in wilderness. Cooperate and work closely
with State wildlife and fish authorities in all agpects of wildlife and fish management.
Base any Forest Service recommendation to State wildlife and fish agencies on the need
for protection and maintenance of the wilderness resource. Recognize wilderness
protection needs and identify any needed requirements in coordination efforts and in
cooperative agreements with State agencies.

‘Wildlife and fish management programs shall be consistent with wilderness values.
Discourage measures for direct control (other than normal harvest) of wildlife and fish
populations.

o Manage wilderness to protect known populations of federally histed threatened or
endangered species where necessary for their perpetuation and aid in their recovery in
areas of previous habitation. When alternative areas outside of wilderness offer equal or
better protection, take actions to recover threatened or endangered species outside of
wilderness areas first.

e Apply the "Policies and Guidelines for Fish and Wildlife Management in Wilderness and
Primitive Areas," developed jointly by the Forest Service, Bureau of Land Management,
and the International Association of Fish and Wildlife Agencies in a practical, reasonable,
and uniform manner in all National Forest wilderness umts. Use the guidelines as a
foundation for or as addendums to State or individual wilderness cooperative agreements. Y

04-14
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The myth of state wildlife supremacy (Nie et al. 2017) has been thoroughly debunked. The claim A
that the state of California or any other state has the ultimate gay over wildlife management on
federal lands allows Wildlife Services and federal agencies to abdicate their responsibilities and
violate federal laws governing public lands management, including the Wilderness Act.

Section 2323.32 requires that WS-Califorma “apply” Policies and Guidelines for Fish and
Wildlife Management in Wilderness and Primitive Areas when making management 04-14
recommendations to agencies “in a practical, reasonable, and uniform manner in all National Cont.
Forest wilderness units... use the guidelines as a foundation for or as addendums to State or
individual wilderness cooperative agreements.” This document is not referenced in the draft
EIR/EIS. As part of vetting Minimum Requirements Decisions, federal agencies must determine
if any proposed action taken is necessary to manage the area as wilderness. Indeed, WDM in
Wilderness Areas i1s detrimental to wilderness character and wilderness because killing native
wildlife does not work to meet wildlife conservation objectives.

2323.33¢ - Predator Control

e Predatory mammals and birds play a critical role in maintaining the integrity of natural
ecosystems. Consider the benefits of a predator species in the ecosystem before
approving control actions. The Regional Forester may approve predator control programs
on a case-by-case basis where control is necessary to protect federally listed threatened or
endangered species, to protect public health and safety, or to prevent serious losses of
domestic livestock. Focus control methods on offending individuals and under conditions
that ensure minimum disturbance to the wilderness resource and visitors. Poison baits or
cyanide guns are not acceptable. Poigon bait collars may be approved.

o TheU.S. Fish and Wildlife Service or approved State agencies shall carry out control
programs. The Forest Service i regponsible for determining the need for control, the
methods to be used, and approving all proposed predator damage control programs in
wilderness (FSM 2650). Only approve control projects when strong evidence exists that 04-15
removing the offending individual(s) will not diminish the wilderness values of the area.

Section 2323.33¢ above provides guidance on predator control in Wilderness Areas, stating that
some WDM to “prevent serious losses of domestic livestock™ is allowed. However, this guidance
clearly states that WDM should focus on targeted actions directed at the individuals that caused
the losses. WS-Califorma should not be deploying lethal WDM if they are unable to target
offending individuals. Further, indiseiminate methods also cause diminishment of the value of
Wilderness Areas and disturb wildlife within thege Wilderness Areas ag well ag disrupt human
vigitation, all which is in conflict with the above gmdance.

WS-California must take into account the critical role that predatory mammals play in the health
of wilderness ecosystems. As we explain throughout these comments, the science is clear Y
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that killing native predators disrupts entire ecosystems, wildlife social dynamics, predator-prey A
relationshipg, hunting behavior and ag a result harms wilderness character and influence. If the

agency actually considered the best available science, it could only conclude that lethal control 04-15
could not be within the scope of its activities in Wilderness Areas because it does not fit the Cont.

purpose and need of thig draft EIR/EIS. Disrupting natural processes harms human visitors,
impoverishing their experience in Wilderness Areas.

iv.  Impacts to Burean of Land Management Wilderness Areas

In 2012, the Bureau introduced Manual 6330, Management of Designated Wilderness Areas
(BLM 2012b) (“Manual 6330™)." The document provides guidance to the Burean on managing
lands designated by Congress ag part of the National Wilderness Preservation System. Of
particular relevance here is the Wilderness Act and Manual 6330°s restrictions on predator killing
which provides: “Predator control activities must be directed at the specific offending animal or
group of animals. Such activities should be carried out so as to mimmize impacts to the
wilderness characteristics of the WSA (including the natural interaction of native species).”
04-16
Shooting of animals from aircraft is only allowed where specifically anthorized. To comply with
governing law, all impacts from Wildlife Services” activities must be compared to baseline levels
of disturbance present in each Wilderness Area when it was designated, for all of the relevant
resources the WSA wag designated to protect. See GYC v. Timchak, No. CV-06-04-E-BLW, 2006
WL 3386731 (D. Idaho Nov. 21, 2006) (agency action authornizing heli-skiing in WSA violated
Wilderness Act, NEPA, and NFMA because agency did not compare authorized levels to levels
when WSA wasg designated). W3-California cannot proceed with WDM activities in Wilderness
Areas without this analysis, otherwise it will be violating laws including, but not limited to,
NEPA, NFMA, FLPMA, the Wilderness Act, and others.

v.  No evaluation of site-specific impacts of WDM in Wilderness Areas

In our gcoping comments we note that the draft EIR/EIS must include an analysis of the potential
effects of predator control on individual designated Wilderness areas. 40 CF.R.§ 1508.27(b)(3).
The draft EIR/EIS fails to analyze whether WDM in Wilderness areas i consistent with 04-17
individual wildemess management mandates and fails to consider site-gpecific information about
predator populations or other environmental conditions in individual Wilderness Areas. The draft
EIR/EIS must congider how each WDM program alternative will affect individual designated
Wilderness Areas in California."

8 BLM Manual 6330—Management of BLM Wilderness Study Areas (2012). Available at:

hitps:/www.blm.gov/sites/blm.gov/ iles/uploads/mediacenter_blmpolicymanual6330.pdf.
1 See footnote 14 fora list of all Wilderness areas in California.
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b. Failure to properly consider and analyze effects on public safety (40 C.F.R.
1508.27(b)(2

The draft EIR/EIS fails to properly analyze the degree to which the proposed project will
affect public health and safety, including proper analysis of the psychological impacts that 04-18
lethal WDM can inflict on the public and their pets as they seek to enjoy California’s
Wildemness and Recreational Areas. See 40 C.F.R. § 1508.27(b)2). As part of its proposed
project, WS-California intends to deploy methods such ag aerial gunning, trapping, and
snaring. These lethal WDM can impact recreationists in several ways.

Wildlife Service’s lethal practices impact recreationists who value carmivores and other
species; virtually every time Wildlife Services kills wolves, covotes, bears, foxes, or mountain
lions, and other species, it devastates local recreationists who enjoy viewing, photographing,
and watching these species in the wild. More broadly, Wildlife Service’s reckless and
indiscriminate methods, whether or not they are intended as lethal or non-lethal, can inflict
trauma on recreationists who happen to stumble upon these activities, including witnessing
aerial gunning or viewing a trapped animal ® Aerial gunning activities in particular can
contribute to psychological harm to recreatiomists if they are forced to witness aircraft
overhead carting dead carnivores.?! Witnessing the devastating consequences of Wildlife
Service’s activities can have a psychological impact on humans, including Post Traumatic
Stress Digorder. In our scoping comments, we requested WS-California to evaluate the
degradation of recreation caused by predator damage management overflights. Instead, the
draft EIR/EIS dismissed the information provided in our scoping comments detailing the
psvchological harm caused by this WDM activity.

04-19

Psychological trauma to humans can also stem from the very real risk of losing one’s beloved
pet if the animal happens to stumble into an inherently indiscriminate trap set by Wildlife
Services. A 2012 Sacramento Bee investigation® into Wildlife Services lethal practices
documented one of many instances in which a family dog met her death at the hands of
Wildlife Services. Maggie the dog had her spine crushed by a body-grip trap set near the
family’s suburban home. There is no justification for the lasting psychological damage caused
by Wildlife Services’ reckless killing methods. Maggie’s death does not represent a single
occurrence: the reports compiled by Sacramento Bee showed that an average of eight dogs a
month were unintentionally killed by Wildlife Services between 2000-2012, but given Wildlife 04-20

2 Roberts, Andrea L., et al. Race/ethnic differences in exposure to traumatic events, development of post-traumatic
stress disorder, and treatm ent-seeking for post-traumatic stress disorder in the United States. Psychological medicine
41.1 (20113 71.

# Four wolves killed after recent cattle deaths in western Wyoming, Casper Star Tribune {(August 26, 2020),
available at hitps:/rib. com /mews/state-and-regional four-wolves-killed-after-recent-
cattle-deaths-in-western-wyom ing/article 5a20f83-139¢-39935-afd0-54fef8al23ac.html.

2 Tom Knudson, The Killing Agency: Wildlife Services® brutal methods leave atrail of animal death, The
Sacramento Bee (April 12, 2012). Available at: hitps://www.sachee.com/news/investigations/wildlife
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Services documented history of not reporting unintentional kills, this number is almost A 04-20
certainly a gross underestimate. Cont.

¢. The draft EIR/EIS does not contain a cost-benefit analysis in violation of NEPA

The draft EIR/EIS fails to include a cost-benefit analysis in violation of NEPA, stating it is not
the purpose of the EIR/EIS to “debate the costs and benefits of specific wildlife damage
management (WDM) activities or methods of WDM.”* Not only is it outrageous that a taxpayer
funded program does not consider the benefit of those funds, it does not constitute a hard look 04-21
and is unacceptable. The economic analysis must be present in the NEPA document. Agencies
are required to ensure the professional integrity of all discussions and analyses in an
environmental review, including economic analyses.™ As the court stated in Sierra Club v
Sigler, 695 F.2d 957, 975-76 (5th Cir. 1983), “[t]here can be no hard look at costs and benefits
unless all costs are disclosed.”

d. The EIR/EIS Fails to Adequately Assess the Humaneness of Certain WDM
Methods

The EIR/EIS fails to take a hard look at the humaneness of certain methods used by
WS-California teclmicians to conduct WDM activities. The EIR/EIS states that the lethal
methods used by W5-Califorma technicians include shooting, neck snares, carbon dioxide, aerial
operations, padded steel-jaw leghold traps, body-crushing traps, and gas cartridges, among other
methods.® The EIR/EIS largely fails to directly evaluate the humaneness of these methods and
lacks adequate consideration of much of the relevant scientific literature. Information about the
humaneness of methods is essential for the public to be able to fully understand the impacts of
the proposed action on both target and non-target wildlife. In particular, we are most concerned
about the lack of a complete analysis on the humaneness of neck snares, padded steel-jaw
leghold traps, body-crushing traps such as conibear, quick-kill, and snap traps, gas cartridges
used in denning operations, and aenal gunning. These methods are particularly cruel and also
pose a danger to people, companion animals, and non-target species, including threatened and
endangered species. Below is a discussion of our concerns about these methods.

04-22

i.  Neck Snares

Neck snares are used by WS-California, yet this device is a particularly inhumane method of 04-23
wildlife management. In 2022, W5-Califorma killed 505 animals in neck snares, including L/

= Draft EIR/EIS at 3.2

240 CFR. §§1502.24, 1508.8 (the “effects” that a NEPA environmental review must evaluate include
economic impacts).

* Appendix C at 1-14-19.
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badgers, beavers, coyotes, raccoons, and skunks.? In prior years, WS-Califormnia has also killed A
red foxes, river otters, and cottontail rabbits using neck snares.” As all of these mortalities were
categorized as “‘euthanized/killed,” it is unclear if the neck snares were used in kill sets or to
restrain the target animals prior to euthanasia, nor is it known if the neck snares used by
WS-California are manual or mechanical neck snares. The final EIR/EIS must provide clarity on

these points. 04-93

Regardless of the intention of the snare set (1.e., killing or restraining) or the type of snare in use, Cont.
the cruelty associated with neck snares is extreme. In kill sets, the snare continues to tighten as
the animal struggles until strangulation occurs. In sets intended to restrain the snared animal, the
captured animal is held by his or her neck until the trapper arrives to kill the animal, unless the
animal hag already died due to the extent of his or her injuries and/or struggles, or from
predation, extreme weather, or dehydration or starvation.

WS-California uses neck snares primarily to capture coyotes,? which is a method of particular
humane concern for canids. In their analysis of manual and powered neck snares for use in
trapping canid species in Canada, Proulx et al. (2013) documented significant welfare concerns
associated with the use of neck snares.”” They found that manual and powered killing neck snares
did not congistently and quickly render camds unconscious, were non-selective, and did not
routinely capture animals by the neck. Proulx et al. also found the following:

1. Laboratory researchers failed to achieve exact and ideal positioning of neck snares behind
the jaw of the target animal suggesting that, in the field, such exact placement would be
far more difficult, for manual killing neck snares, one study of 63 snared coyotes found
that 59 percent were captured by the neck, 20 percent by the flank, and 10 percent by the
foot, and nearly half of the animals were still alive the morning after being snared,

2. In another study of various manual killing neck snares, between 5 and 32 percent of the
snared animals were still alive when found 12 or more hours after capture; 04-24

3. The amount of disturbance at a capture site is not indicative of time to death of the
captured animal as “‘captured amimals may remain conscious but physically inactive due
to distress, shock, injury or pain,”

* USDA-APHIS, Program Data Report (-2022, Filtered by State: California (2022). Avallable at:
/fararw.aphis usda gov/aphis/ourfocus/wildlif Hile=PDR-

dr/
# See, e.g., USDA- APHIS, Program Data Report G-2019, Filtered by State: California (2019) Available
at:

/WWW. h i fw ldl f ?
2 Proulx, G. Rodtka, D Barrett, M.W., Cattet, M., Dekkers, D., Moﬁ'al;t E and Powell R. 2015
Humaneness and Select1v1ty of Killing Neck Snares Usedto Capture Camds in Canada: A Review.
Canadian Wildlife Biology and Management, 4(1): 55-65. v
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4. In a thorough evaluation of power killing neck snares, three models rendered 4 of 5
anesthetized red foxes irreversibly uncongcious within 10 minutes but when used on
non-anaesthetized animals in a semi-natural environment it was difficult to capture foxes
behind the jaw with the snares and to cause irreversible loss of consciousness within 300
seconds. ™

Proulx et al. noted it ig not the placement or operation of the neck snares that can result in
suffering, but rather that the anatomy and physiology of camds can exacerbate the suffering
asgociated with the uge of neck snares. As reported by Proulx et al., laboratory tests with dogs
show that canids have the ability to continue to circulate blood to the brain after bilateral ligation
of the common carotid arteries because of the ability of other arteries (e.g., vertebral arteries)
situated more deeply within the neck to compensate. Collateral circulation also occurs within the
venoug blood flow from the brain such that drainage can continue if the internal jugular veins are
occluded. Because of collateral blood circulation, itis difficult, if not impossible, to stop blood
flow to and from the brain by tightening a snare on the neck.

More recently, in his book Intolerable Cruelty: The Truth Behind Killing Neck Snares and
Strychnine,”! Dr. Proulx reports that when a canid is snared, the thick musculature around the
animal’s neck allows the carotid artery to continue to supply blood to the brain, but the jugular
vein 1s constricted, cutting off blood back down to the heart. A telltale sign 1s the grotesquely
swollen heads of the snare’s victims (which trappers refer to as “jellvheads™). Canids caught in
neck snares take hours, if not days, to die.

Furthermore, the non-selectivity of neck snares for target and non-target mammal and bird
species was clearly reflected in data presented in Table 1 in Proulx et al. (2015):

Species Common Name Number of Cases

Injured by Snare Killed by Snare Total Snared
Coyote 2 0 2
Gray wolf 4 0 4
Red fox 1 0 1
American black bear 1 0 1
Bobcat 0 1 1

* Jd See also Guthery, F. S., and S. L. Beasom. 1978. Effectiveness and selectivity of neck snares in
predator control. Journal of Wildlife Management 42: 457-459, Phillips, R. L. 1996. Evaluation of 3 types
of snares for capturing coyotes. Wildlife Society Bulletin 24: 107-110, Proulx, G., and M. W. Barrett.
1994. Ethical considerations in the selection of traps to harvest martens and fishers. Pages 192-196 in S.
W. Buskirk, A. S. Harestad, M. G. Raphael, and R. A. Powell, editors, Martens, sables, and fishers:
biology and conservation. Cornell University Press, Ithaca, New York, USA.

# Proulx, G. 2018. Intolerable Cruelty: The Truth Behind Killing Neck Snares and Strychnine. Alpha
Wildlife Research and Management Limited.
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Canada lynx 0 8 8

Fisher 0 2 2

Mountain lion 0 4 4

Snowghoe hare 0 1 1

White-tailed deer 0 4 4

Wolverine 0 1 1

Bald eagle 4 75 79

Barred owl 0 2 2

Common raven 0 2 2 04-27
Golden eagle 2 25 27 Cont.
Goshawk 0 3 3

Great horned owl 2 2 4

Red-tailed hawk 1 10 11

Rough-legged hawk 0 7 7

Total specimens 17 147 164

The issues raised in these studies must be adequately addressed in the final EIR/EIS to fulfill the
mandates of NEPA.

ii.  Padded Steel-Jaw Leghold Traps

Another method of concem is padded steel-jaw leghold traps, which W5-California uses on a
limited basis to trap coyotes, free ranging cats, foxes, opossums, skunks, and ravens.*? The
California Fish and Game Code states: “Tt is unlawful for any person, including an employee of
the federal, state, county, or municipal government, to use or authorize the use of any steel-jaw
leghold trap, padded or otherwise, to capture any game mammal, fur bearing mammal, nongame Q4-28
mammal, or protected mammal, or any dog or cat. The prohibition in this subdivision does not
apply to federal, state, county, or municipal government employees or their duly authorized
agents in the extraordinary case where the otherwise prohibited padded-jaw leghold trap is the
only method available to protect human health or safety.”™ The draft EIR/EIS should identify
what circumstances qualify ag an “extraordinary case™ that justifies the use of this otherwise
banned method.

The draft EIR/EIS states that WS-California technicians will continue to use padded steel-jaw
leghold traps.* To circumvent California state law, WS-California relies on Nat. Audubon
Society v. Davis, 144 F. Supp. 2d 1160 (N.D. Cal. 2000), which the draft EIR/EIS states stands

04-29
32 USDA A.PHIS Program Data Report G-2022, Filtered by State: California (2022). Avallable at:
da.gov/aphis/ourfocus/wildlifi dr/2fil
# CA Fish and Game Code, section 3003.1(2)(3).
* Appendix C at 1-16-17. v
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for the proposition that section 3003.1(a)(3) “did not apply to federal agencies engaged in A
wildlife management on federal lands or in congervation efforts under federal law, including the
protection of T&E species[.]”** Yet the draft EIR/EIS provides minimal information to the public
that it i actually confining its use of padded steel-jaw leghold traps to these instances. Thus, the 04.99
public has not been provided with the information it needs to fully understand the extent of Cont
WS5-Califorma’s operations in this regard. Moreover, the inhumaneness of this method was not ’
carefully evaluated in the draft EIR/EIS in terms of injuries sustained, suffering and potential
mortality due to predation or exposure, as well as the nisk of non-target capture. These
shortcomings must be remedied in the final EIR/EIS.

Steel-jaw leghold traps—whether (so-called) padded, off-set, long-spring, coil-spring, dog-proof,
or any other variety—are inhumane in terms of pain, distress, and physical injuries as a result of
being caught in these devices, as well as potential mortality. Fundamentally, despite the wide
range of device modifications that may be employed, no steel-jaw trap has been created that is

. . . 04-30
able to reduce animal suffering to an acceptable level. The jaws of aleghold trap must slam
together with sufficient force to catch the animal’s limb, and they must clamp together with
enough force to prevent an animal from pulling free. It is this basic operating prineiple that
makes such traps brutal regardless of the modifications.

Some amimals may suffer for an extended time in these traps until they are killed by the trapper
{or are drowned). Animals may be migscaught, enduring additional trauma. Many trapped animals
will violently fight the trap after being caught, often biting at the device, which results in broken
teeth and gum damage in addition to the damage to the captured limb, including lacerations,
strained and torn tendons and ligaments, extreme swelling_ and broken bones * Some trapped
ammals are known to chew off their own trapped limb to escape on three legs. Congsiriction ofa
limb in a trap can greatly reduce or completely cut off blood supply to the affected appendage, 04-31
which can cause the appendage to slough off due to gangrene and oftentimes require amputation
of the imb in non-target animals. In winter conditions, the portion of the animals’ toes or foot
that are below the jaws can freeze. For these reasons, steel-jaw leghold traps have been
condemned as inhumane by the World Vetennary Association, the American Veterinary Medical
Association, the National Animal Control Association of the United States, and the American
Animal Hospital Association.”

* Appendix C at 2-16.

# See Tossa, G., Soulsbury, C.D., and Harris, 8. 2007. Mammal trapping: a review of animal welfare
standards of killing and restraining traps. Animal Welfare 2007, 16: 335-352.

¥ See, e.g., Leghold Traps, Am. Awmar Hosermar Ass’w (Nov. 2014). Available at:
https://www.aaha.org/about-aaha/aaha-position-statements/leghold-traps/ (“The American Animal
Hospital Association opposes the use of steel-jaw leghold traps on the grounds that their use is cruel and
inhumane .y, AVAA positions address animal welfare concerns, Av. VerErivary Mep. Ass'w (July 1,
2001). Available at

https://www.avima.org/javma-news/2001 -07-15/avma-positions-address-animal-welfare-concerns (“The
AVMA considers the steel-jaw leghold trap to be inhumane”).
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Tossa et al. (2007) provided an extensive review of the imury rates associated with multiple trap
types, including padded, off-set, enclosed, and unpadded leghold traps.® While the percentage of
no injuries for some foothold traps for select species were in excess of 50 percent, foothold traps
resulted in minor injuries more than 30 percent of the ime in the majority of studies reviewed,
ranging from 8 percent minor injuries for Canada lynx captured in a padded foothold trap to 100
percent for a bobcat captured in a leg hold snare. For major injuries, the percentage of injuries
ranged from 4 percent for red foxes captured in a padded leghold trap to 74 percent for raccoons
captured in an unpadded foothold trap.*

04-32

The types of injuries assessed in evaluating the “humaneness™ of traps include: (1) mild trauma,
such as claw loss, edematous swelling or hemorrhage, minor cutaneous laceration, minor
subcutaneous soft tissue maceration or erosion, major cutaneous laceration, except on footpads
or tongue, and minor periosteal abrasion; (2) moderate trauma, such as severance of minor
tendon or ligament, amputation of 1 digit, permanent tooth fracture exposing pulp cavity, major
subcutaneous soft tissue laceration or erosion, major laceration on footpads or tongues, severe
joint hemorrhage, joint luxation at or below the carpus or tarsug, major periosteal abrasion,
simple rib fracture, eye lacerations, and minor skeletal degeneration; (3) moderately severe 04-33
trauma, including simple fracture at or below the carpus or tarsus, compression fracture,
comminuted rib fracture, amputation of two digits, major skeletal degeneration, and limb
ischemia; and (4) severe trauma, including amputation of three or more digits, any fracture or
joint luxation on limb above the carpus or tarsus, any amputation above the digits, spinal cord
injury, severe internal organ damage (intemal bleeding), compound or comminuted fracture at or
below the carpus or tarsug; severance of'a major tendon or ligament, compound or 1ib fractures,
ocular injury resulting in blindness of an eye, myocardial degeneration, and death.*"

Such injuries, particularly those included in the moderate trauma, moderately severe trauma, and
the severe trauma categories, should not be considered acceptable or humane. In addition to
identifiable injuries caused by the trap, when evaluating the impact of mammal damage
management on target and non-target species itis critical to consider the potential for indirect
mortality as a result of capture in a leghold trap, or any restraining device. Intentional live
capture and release of targeted species as well as unintentional capture and release of non-target
species, can be harmful to the animal. Even if the animal is released with no apparent injuries or
injuries deemed to be minor, the animal may still be suffering adverse side effects from restraint
(including from restriction of blood flow or extended exposure to the elements), causing pain,

04-34

suffering, and even death, hours, days, or weeks after capture.

* Tossa, G., Soulsbury, C.D., and Harris, S. 2007. Mammal trapping: a review of animal welfare standards
of killing and restraining traps. Animal Welfare 2007, 16: 335-352.

39 Id
40 Id
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This was demonstrated by Andreasen et al. (2018) in a study that examined cause-specific
mortality in mountain liong unintentionally caught in leghold traps set for bobcats from 2009
through 2015 in their study site in Nevada."! The authors found that if female mountain lions
were captured in leghold traps, it directly reduced their survival by causging injuries that made the
animalg more susceptible to other forms of mortality. Of the forty-eight lions originally included
in the study, thirty-three died duning its seven-year duration. Of the thirty-three lions, seven died
as a congequence of non-target trapping (five were caught in leghold traps and two in snares). Of
the seven that died due to non-target trapping, five (four adult females and one juvenile) had 04-35
been captured in leghold traps one or more timeg, and the other two had been captured in snares.
Most of the injuries recorded ranged from no visible damage or slight edema, to more severe
lacerations or broken toes. Of the four adult females, two died as a result of trap related injuries
several weeks after capture, another died from starvation and was missing two digits on her front
right paw, and the fourth died three weeks after she escaped from a trap. The fourth mortality
was discovered as a result of a lion paw being found in a trap, suggesting the animal may have
gelf-amputated the paw to escape from the trap.

Despite the literature on this subject, the draft EIR/EIS provides only cursory statements about
ammals who are unintentionally caught and released, and undergoes no analysis of the welfare
implications of capture and release. The document simply states: “non-target individuals
inadvertently captured are typically released unharmed.”? This statement is insufficient to
comply with NEPA’s requirements. The document provides no discussion of how technicians 04-36
evaluate whether an animal is “unharmed,” what aid technicians render when an animal is
“harmed,” and whether any follow-up assessments are conducted on released animals to
determine harm that may not be apparent upon release. These igsues, as well ag the literature on
this subject, must be evaluated in the final EIR/EIS.

Another type of leghold trap is the enclosed leghold trap (dog prooftrap), which is generally
used for trapping raccoons and opossums and is included as an Association of Fish and Wildlife
Agencies” Best Management Practices (“BMP”) trap for both species. Notably, such traps are
particularly inhumane for raccoons, who experience excruciating pain when one of their front
feet is caught due to the hyper-sensitivity of those limbs. While such traps, given their design, are 04-37
intended to reduce bycatch of non-target species, feral cats and any species with a small paw able
to reach into the trap and pull up could be captured in such traps. Even a human, including a
voung child, could be caught in guch traps. Despite reducing the potential for non-target captures,
enclosed leghold traps can result in injuries, amputations, and mortality.

4 Andreasen, M. et al., Survival of Cougars Caught in Non-Target Foothold Traps and Snares, 82(5) J.
WiLpLiFe MamT. 906 (2018).
4 EIR/EIS at 4.2.5-3.
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Hubert et al. (1996) evaluated the injury rates associated with the EGG trap (one type of
enclosed leghold trap) for capturing raccoons.*® They used a scoring system that assigned points
to different types of documented injuries with the higher scores reserved for the more severe
injuries.* A score greater than 50 is considered serious damage while scores greater than 125 are
reflective of severe damage. Of the 62 raccoons studied by Hubert et al., 23 experienced injury
scores associated with the EGG trap of 50 or mgher with 9 experiencing injury scores of 125 or
greater. Of 62 raccoons captured in the EGG trap, there were 125 instances (affecting 82.3
percent of captured raccoons) of edematous swelling and/or hemorrhage, 47 (37 percent)
cutaneous lacerations greater than or equal to 2 centimeters, and 19 (22.6 percent) instances of
damage to the periosteum.

04-38

The draft EIR/EIS states that WS-California uses traps identified as “humane” through the
Association of Fish and Wildlife Agencies’ Best Management Practices (“BMP”) testing process
for all restraining, killing, and foothold traps used in its mammal damage management
operations, when itis feasible to do s0.* The undersigned organizations question the veracity of
AFWA’s testing program, particularly because it relies on trappers for trap testing purposes and
reporting on injury types and rates, and non-target captures, as well as because the actual
injury/mortality data is not disclosed in the trap-specific BMP reports. Since the species-specific
BMP trap reports do not contain the actual injury/mortality scoring information for each trap,
WS5-Califorma should obtain and disclose that data so that the public can compare the 04-39
“humaneness™ of each species-gpecific BMP trap type. Such digclosure is necessary so that
WAS-California's claims of uging BMP traps can be verified and to permit the public to provide
substantive and informed comments as to whether such traps should be used given welfare
concerns. Similarly, since BMP reports do not digclose the number, gpecies, and type of injury
sustained by non-target ammals trapped during BMP testing or cite to the relevant
species-specific trapping literature, WS-California must discloge that information so the public is
aware of non-target take data and the scientific, peer-reviewed literature, 1f any, that substantiates
the findings in BMP trap reports.

Currently there are 22 species-specific BMP reports.* Each report contains information about
several recommended BMP traps that have been evaluated ag “humane™ including information
about any trap accessories (e.g., swivels, springs, anchors) and trap set requirements used to
achieve the “humane” rating. The draft EIS/EIR does not, however, adequately disclose which
BMP traps, trap accessories, and trap set requirements it uses for each species that it traps for
mammal damage management. Regarding trap accessories, that disclosure should include

04-40

43 Hubert, G.F.,, et al., Evaluation of Two Restraining Traps to Capture Raccoons, 24(4) WILDLFE Soc’v BULL. 699
(1996).

“Id at 702.

4 EIR/EIS at 4.2.5-3.

% All BMP species-specific trap reports are available at:

https:www.fishwil dlife.org/afwa-inspires/furbearer-management. The 22 reports include separate reports for
eastern and western coyotes and for gray, red, and Arctic fox. v
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information on the use of additional springs (“beefer kits™), swivels, and the type of anchors A
used. For padded traps, the EIR/EIS should disclose how frequently rubber strips commonly
damaged by trapped animals are replaced with new ones. Information on the maintenance routine
for traps and snares used by Wildlife Services technicians should be provided as trapping devices
that are not working properly due to age, rust, non-working parts, and lack of care are likely to

be even more cruel than fully functioning devices. These issues must be addressed in the final

EIR/EIS.

04-40
Cont.

When WS-Califorma uses traps in its operations, the agency should adhere to Califorma’s trap
check times, which is set at 24 hours, and trap monitors should be employed. Wildlife Services’
National Wildlife Research Center (NWRC) has found that trap monitors save driving or hiking
time, decrease fuel usage and reduce driving time over rough terrain, save Wildlife Services and
its customers money, and prioritize checks of particular traps.”” These devices can and should be 04-41
used in circumstances where they are reliable and Wildlife Services, in collaboration with
NWRC and trap monitor device manufacturers, should be pioneering efforts to improve the
design, functionality, and efficiency of these devices by continually testing them under field
conditions.

From a humane pergpective, the use of monitoring devices is very important because they can
greatly decrease the amount of time a captured animal is restrained, minimizing pain, stress, and
injury, and allowing non-target animals to be released in a timely manner to increase the
likelihood of post-release survival. ® Animals caught in these traps can suffer from a condition
called capture myopathy which occurs when an animal overexerts itself from struggling in a trap,
and can lead to sudden death.* Symptoms of capture myopathy can develop within hours of
capture. The benefits of trap check monitors were demonstrated by Will et al. (2010) in their
study of the use of a telemetry-baged trap monitoring system on San Nicolag Igland off the coast

4 U.8. Department of Agriculture, Animal and Plant Health Inspection Service, National Wildlife Research Center. 04-42

2007. Evaluation of Remote Trap Monitors. Available at:
https:/www.aphis.usda gov/wildlife damage/nwre/publications’Tech Notes/TN %20Remote®020Trap%e20Monitors

-pdf.

* Sze Donald M. Broom, Some Thoughts on the Impact of Trapping on Mammal Welfare With Emphasis on Snares,
in MamvaL TRAFPING: WILDLFE MANAGEMENT, ANIMAL WELFARE & INTERNATIONAL STANDARDS 121 (Gilbert Proulx ed.,
2022) (“Animals left in snares are susceptible to thirst, hunger, further injury and attack by predators, especially if in
the trap for many hours or days.”); Irene Rochlitz, The fmpact of Srares on Arimal Welfare, in ONEKIND REPORT ON
SNARING (2010) (“Snares can cause severe injuries, pain, suffering, and death in trapped animals™ and leaving
animals in snares for hours or days “exposes] them to the elements, to thirst, hunger, further injury and attack by
predators.”); Gilbert Proulx & Dwight Rodtka, Zilling Traps and Shares in North America: The Need for Stricter
Checking Time Periods, 9(8) Anmaars 570 (2019).

* Breed, D., Conserving wildlife in a changing world: Understanding capture myopathy-amalignant outcome of
stress during capture and translocation. 7(1) ConsgRv PHYS10L. (2019). DOL:

10.1093/conphys/coz02 7https:/fwww.ncbinlm.nih.gov/pme/articles PMC66126 73/ v
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of Califormia during a project to eradicate the island’s feral cat population.®® Given the size of the A
igland and the presence of fewer than 600 island foxes, the trap monitoring system was essential
to “remotely check trap status, decrease staff ime spent checking traps, and decrease response
time to captured animals to limit fox injuries and mortalities due to exposure.”' The system
allowed a field team of ¢ix people to conduct daily checks of nearly 250 traps with a response
time of less than 60 minutes during daylight hours. Specifically, Will et al. reported:

04-42
The average daytime response time for capture events was 43 minutes + 31 Cont.
minutes (n = 162), while the average overall response time was 5 hours =4
hours (n=853). Foxes that were canght after working hours spent an average
of 6 hours + 3 hours (n=691) in traps. While 4 foxes were in a trap for an
unknown amount of time because of monitor failures, no animal was in a trap
for more than 14 hours with a working momtor. There were 1,012 total
non-target capture events with 74 injuries, for an injury rate of 7%. There
were 9 monitor failures with 4 leading to injury or casualty.™

In another experiment where Global System for Mobile communication trap alarms were used
when capturing otter, Néill et al. (2007) found that functioning alarms permitted trapped otters to
be removed within 22 minutes of capture and reduced the injuries suffered by the animals from
an average, cumulative score of 77.7 to only 5.3 on the trap trauma scale developed by the
International Organization for Standardization, ISO 10990-5 %3 This information must be
evaluated in the final ETR/EIS.

04-43

ii.  Body-Crushing Traps

The EIS/EIR also fails to consider the humaneness of Conibear and other body-crushing traps,
which WS-Califorma uses to kill approximately 600 animals per year, including beavers,
muskrats, opossums, pocket gophers, rabbits, raccoons, ground squirrels, and skunks > To satisfy
NEPA’s requirements, W5-California must disclose the specific types of body-gripping traps it 04-44
uses and provide information about those traps, including the intended strike location, strike
momentum, clamping force, expected percentage of accurate strikes (with data to support this),
time to death, time to unconsciousness, injury/wounding scores, and non-target species capture
rateg, ag well ag an analysis of the welfare implications of the traps in use and the impacts on

non-target species.

*will, D., Hanszon, C.C., Campbell, K.J., Garcelon, D.K., and Keitt, B.S. 2010. A Trap Monitoring System to
Enhance Efficiency of Feral Cat Eradication and Minimize Adverse Effects on Non-Target Endemic Species on S8an
Nicolas Island. Proceedings 24th Vertebrate Pest Conference (R. M. Timm and K. A. Fagerstone, Eds.), Pp. 79-85.
51 b

52 b
N, L0, de Jongh, A., Ozolin, J., de Jong, T., and Rochford, J. 2007. Minimizing Leg-Hold Trapping Trauma
for Otters With Mobile Phone Technology. Journal of Wildlife Management, 71(8):2776-2780.
4 See, e.g., USDA-APHIS, Program Data Report G-2022, Filtered by State: California (2022). Available at:
. : da o anhi HER amage —PTR - Re I .
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According to Iossa et al. (2007).% for a kill trap to satisfy humaneness criteria in North America,

70 percent of amimals must be rendered unconscious within 70 seconds for stoats, 120 seconds

for marten, lynx, and fisher, and 180 seconds for all other species. As noted in Table 1 (see 04-45
below) in lossa et al. (2007), the majority of killing traps tested, including a variety of different

models of Conibear traps, failed to satisfy the loss of consciousness standard for humaneness.

% See lossa, G., Soulsbury, C.D., and Harris, 8. 2007. Mammal trapping: areview of animal welfare standards of
killing and restraining traps. Animal Welfare 2007, 16: 335-352.
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Table | Accepted standards of animal welfare for lkilling traps.
Species Trap model Mis-strike Time limits to unconsciousness Reference
Current technelogy n  Criterion Pass Fail
Canis latrans King necksnare' - > 180s - 180s ®  Garrett 199%, Proulx
Mosher necksnare' - > 80s - 1805 ® 19992
Canis lufaus* - - - - 180 - -
Castor canadensis™ Conibear 330 - > 180 s 6 180¢s x Novak 1981a
Modified Conibear 330™ - < I80s 6 1805 x
Lantra canadensis - - - - 180s - -
Lynx rufus - - - - 180s - -
Lynx canadensis Conibear 330™ | > 1B0 s 9 180s x Proulx et al 1995
Modified Conibear 330™ | 67.2+£40s 9 180s *
Martes americang Conibear 120 3 > 180s 6 1205 ®  Barred et of 1989,
Conibear 120 Magnum™ 2 4B B2s 14 1205 » Proulx et ol 198%b
Conibear 160™ 3 > |BO s 16 120 s x
Sauvageau 2001-5™ - > 180s 14 1205 x
Martes pennanti Bionic? 0 <55s 9 180s x Froulx & Barrect
Conibear 220™ - > 180s 4 180s % 1993ab; Prouix
Meodified Conibear 220™ 0 =180 s 4 180s x 1999
Ondatra zibcthicus™ Leprich spring trap 0 35+ 1635 12 180 * Inglic et al 2001
Conibear 110" 3 1840 £31.7 5" 12 180 s b
Progyen lotar* Conibear 160™ - > 1B0s 5 180s * Novak 1981z; Proulx 04 46
Conibear 280™ 0 > 180s 6 180s x & Drescher 1954 B
Conibear 330" 5 > 180 5 180 x  Sabean & Mills 1994
Sauvageau 2001-8™ 0 > 180s 3 180s ®
Taxidea taxus - - - - 180s - -
Castor fiber - - - - 180s - -
Lutra lutra - - - - 180s - -
Lynx lynx - - - - 180s - -
Martes martes - - - - 1205 - -
Martes zibellina - - - - 1205 - -
Meles meles - - - - 180 s - -
Mustela erminea®™ Fenn Mk IV - > 180s - b0s *  Warburton et al
Fenn Mic VI - > 180 s - 60s % 2002; Poutu &
Victor Snapback | 373+£50s 7 60s x wn:'mn §°°3:
. arpurten
Waddingron hackcracker 4 1135 8 60s x &'Comnor 2004
Nyctereutes procyoncides - - - - 180s - -
Mis-strike refers to the number of animals struck in a non-target body part; time limits to unconsciousness refer to loss of corneal and
palpebral reflexes. n is the number of animals tested.
Most of the tests were conducted in North America under the criteria that = 70% of animals should be unconscious in = 60, 120 or
180 secands (eg Proulx 199%; review in Powell & Proulx 2003). This is therefore used to assess passes and failures. The line divides
North American from Curopean species,
* Species found in both continents; ' the trap failed because of high number of mis-strikes; ? not tested in the field: in a different
experiment 2/10 animals escaped and 1/10 mis-strike: * time to loss of heartbeat * see main text for stoat; * the trap failed because
of high number of escapes. 1
The failure of kill traps to meet established welfare standards has been documented by other
researchers. Proulx and Barrett (1988)* rejected the commercially available Conibear 120 as an
effective trap to kill marten since it failed to render greater than/equal to 5/6 unanesthetized
marten struck in the headmeck region irreversibly unconscious within three minutes (based on 04-47
* Proulx, G., and Barrett, M.W. On the Development and Implications of the Conibear 120 Magnum Trap to
Harvest Marten and Mink, Procs. Ne. Fur Res. TecH. Conma. WorksHor 193 (1988). V
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Canada’s General Standards Board (CGSB) performance criteria). Linscombe (1976),%" when
comparing the killing efficiency ofthe Victor No. 2 leghold and Conibear 220 traps, determined,
as expected, that more trapped animals were found alive in the leghold trap but that the Comibear
220 trap does not consistently kill trapped animals with 9.7 percent of adult nutria and 10.7
percent of immature nutria found alive in the traps. For fisher, Proulx and Barrett (1993)*
“determined that the Conibear 220 trap, despite being mechanically improved compared to the
standard Conibear trap, did not consistently render the gpecies irreversibly uncongcious in <3
minutes, thereby failing to satisfy the three-minute standard.” Proulx et al. (1995)* found that
the Conibear 330 trap failed to consistently render trapped lynx irreversibly unconscious within
three minutes for one ammal struck in the shoulder and two of eight animals struck in the neck.
This trap, when modified by adding two clamping bars, did satisfy the standard. Proulx (1999)%
determined that the Conibear 120, 160, 220, 280, and 330 traps did not consistently satisfy the
three-minute standards for irreversible unconsciousness for multiple species while modified
versions of some of these traps (e.g., Conibear 120 Magnum with pitchfork trigger, Conibear 120
Magnum with pan trigger, Conibear 330 with clamping bars) did satisfy the standard. In their
asgessment of the welfare implications and ethics of multiple trap types, including kill traps,
Powell and Proulx (2003)" found that, absent modification, no standard or commercially
available Conibear traps, or other types of killing traps, consistently killed anmimals within three
minutes.

Proulx and Rodtka (2019)* determined, in their review of the relevant literature, that Conibear
traps used for marten and mink failed to satisfy either the CGSB criteria or the Agreement on
International Humane Trapping Standards (ATHTS) criteria (e.g., for martens the animals must
be rendered unconscious and ingensible within two minutes). For the standard, commercially
available Conibear 120 trap, which is not certified as humane under Canadian standards® but is
congidered acceptable under the BMP trapping criteria, they determined that:

Mechanical evaluations showed that the Conibear 120 trap does
not have the potential to render animals unconsgcious in <3 min
[15] and thus to meet ATHTS® 2-min time limit. This was further

T Linscombe, G. 1976. An evaluation of the No. 2 Victor and 220 Conibear traps in coastal Louisiana. Louisiana
Wildlife and Fisheries Commission.

*% Proulx, G., and Barrett, M. W. 1993. Evaluation of mechanically improved Conibear 220™ traps to quickly kill
fisher (Aartes pennanti) in simulated natural environments. Journal of Wildlife Diseases, 29(2), 1993, pp. 317-323.
** Proulx, G., Kolenosky, A.J., Cole, P.J., and Drescher, R.K. 1995. A humane killing trap for lynx { Felis lynx): the
Conibear 330™ with clamping bars. Journal of Wildlife Dizeases, 31(1), 1995, pp. 57-61.

0 Proulx, G. 1999. Review of current mammal trap technology in North America. Chapter 1 in Prouks, G. (editor)
Mammal Trapping.

o Powell, R.A. and Proulx, G. 2003. Trapping and Marking Terrestrial Mammals for Research: Integrating Fthics,
Performance Criteria, Techniques, and Common Sense. ILAR Journal, Vol. 44 {(4): 259-276.

% Proulx, G., and Rodtka, D. 2019. Killing traps and snares in North America: the need for stricter checking time
periods. Animals, 9, 370; doi:10.3390/ani%080570.

% Ag noted by Proulx & Rodtka, mechanically improved Conibear 120 trap models have now been developed and
have been certified as humane by the Fur Institute of Canada. 7.
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demonstrated in tests with wild ammals in simulated natural
environments where 2 out of 6 tested animals did not lose
consciousness within 5 min (the time limit was 3 min but the
regearch protocol allowed researchers to prolong it to 5 min to
learn more about traps). This result suggests that, based on the
normal approximation to the binomial distribution (one-tailed), the
Conibear 120 trap would then be expected to humanely kill (by
rendering amimals unconscious in <3 min as per CGSB), with 95%
confidence, >20% of all captured martens of a true population. The
poor performance of the Conibear 120 trap to humanely kill
martens wag further determined on working traplines. At least 4
out of 13 martens captured in Conibear 120 traps were struck in
non-lethal regions that would not result in a loss of consciousness
in =3 min. Thus, on the basis of a one-tailed binomial test, the trap
would, with 93% confidence, render <40% of captured martens
unconscious in <3 min.%

For mink, which have greater cervical musculature and stronger bones compared to the
American marten, Proulx and Rodtka reported that:

Mink ... cannot be humanely killed, i.e., lose congciousness in <3
min as per CGSB, by the Conibear 120 trap. In fact, even the
mechanically superior and stronger C120 Magnum failed to
humanely kill mink captured by the neck. Furthermore, while the
Conibear 120 trap is marketed with a two-prong trigger, its
inability to properly strike mink in vital regions was reported
nearly 50 years ago. The stronger C120 Magnum trap equipped
with a pan trigger humanely killed mink double-struck in the neck
and thorax. Because the two-prong trigger fails to ensure strikes in
vital regions, and the Conibear 120 trap does not have the striking
and clamping forces to produce a humane kill, many mink
captured in this trap stay alive for many hours, and sometimes until
the following day. Thousands of mink are trapped every year in
North America, and many of those captured in the Conibear 120
frap must experience pain and suffering for periods of time
exceeding AIHTs” time limit of 5 min.®

‘Warburton (1982) examined two kill traps from New Zealand (the Banya and Kaki traps) and
two from North America (the Conibear and Bigelow traps).*® The two North American traps
proved to be the least humane as several common brushtail possums caught by the neck
remained alive while others were trapped across the chest, abdomen, or ramp. In another study

% jd. {citations omitted).

8 4 {citations omitted).

% Warburton, B. Evaluation of Seven Trap Models as Humane and Catch-efficient Possum Traps, 9(3)N.Z. J.
ZooLocy 409 (1982).
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from New Zealand, Warburton and Hall (1995) assessed the impact momentum and clamping A
force of kill traps. Based on their preliminary tests, they found that:

[m]ost kill-traps available in New Zealand generate an impact
momentum of about 1 kgm.s', much lower than the impact 04-50
threshold of about 7 kg.m.s! required to kill a possum when no Cont.
clamping force is added. It appears unlikely, therefore, that new
traps based solely on impact to achieve a humane kill can be
developed if the strike location and direction of impact are the
same as those used by the simulator.

Furthermore, when the possums struck across the neck were examined, it wag determined that
death was caused by suffocation and/or cerebral anoxia due to the compression of the trachea and
jugular veing. Physical trauma in the form of vertebral or cranial fractures as only found when
the impact momentum exceeded ¢. 5-6 kg.m.s!. Additionally, Warburton and Orchard (1996)
determined that the Conibear 160 trap and the BMI 160 trap failed to satisfy humane criteria for
traps contained in the draft standards from the International Organization for Standardization
because the Conibear 160 trap did not kill enough possums during pen trials, and the BMI 160
trap failed to achieve a sufficiently high number of correct strikes during field trials.®

04-51

The location where the trap strikes the animal is entical in determining how quickly the trapped
animal dies and, in the field, animals do not consistently enter the trap in ways that assure a rapid
loss of consciousness.” Several studies have found misstrikes ranging from eight to fifteen
percent.”” Warburton (2000) found that possums trapped in the field were often found with their
necks rotated in the trap and/or with a forelimb caught between the striking bar and the neck 04-52
reducing the efficiency of the killing traps.”! When the neck is rotated, he determined that it is
unlikely that both carotid arteries would be totally occluded, preventing rapid, irreversible
unconsciousness. Therefore, for a kill trap to operate effectively, the amimal “must, as much as
possible, be vertically aligned with no limbs obstructing the striking bar™ — a circumstance that is
difficult to consistently achieve in the wild.™

7 Warburton, B. and J.V. Hall, Impact Mom entum and Clamping Force Thresholds for Developing Standards for
Possum Kill Traps, 22{1)N.Z. J. ZooLocy 39 (1995).

% Warburton, B. and I. Orchard, Evaluation of Five Kill Traps for Effective Capture and Killing of Augtralian
Brushtail Possums (Trichosurus vulpecula), 23(4)N.Z. J. ZooLosy 307 (1994).

 Warburton, B. Evaluation of Seven Trap Models as Humane and Catch-efficient Possum Traps, 9(3) N.Z. J.
ZooLocy 409 (1982).

70 Phillips, R.L. 1996. Evaluation of 3 types of snares for capturing coyotes. Wildlife Society Bulletin, 24:
107-110.117 {(reporting misstrikes ranging from eight to fourteen percent); Pohlmeyer, K. et al., [The total efficiency
of stunning traps for the capture of stone martens and red foxes in hunting situations], 102(3) DEUTSCHE
TIER4RZTLICHE WOCHENSCHRIFT 133 (1995) (reporting missirikes ranging from thirteen to fifteen percent).

™ Warburton, B. et al., Effect of Jaw Shape in Kill-traps on Time to Loss of Palpebral Reflexes in Brushtail
Possums, 36(1) J. WILDLFE DIsEASES 92 (2000).

7 b
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Furthermore, these devices present a sigm ficant risk of capture of non-target species. Trap
selectivity is assessed by measuring the number of individuals of the target species captured
relative to the number of non-target animals (Tossa et al. 2007)."? As noted in Table 6 from lossa
et al. (see below), trap selectivity varies widely with trap type. For rotating jaw traps (or
Conibear traps), one study found that forty-three percent of the devices set to trap American 04-53
martens captured non-target species Canada jay’s and Northem flying squirrels, all of whom
were found dead in the traps. In a second study assessing the selectivity of Conibear traps, thirty
percent of the trapped animals were non-target species, including the American crow, rat species,
and domestic house cats.

" See lossa, G., Soulsbury, C.D., and Harris, 8. 2007. Mammal trapping: areview of animal welfare standards of
killing and restraining traps. Animal Welfare 2007, 16: 335-352.
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Table &6 Selectivity (number of non-target animals relative to total captures), mortality and injury caused to non-target
species in various types of traps.

Trap type

Target species

Non-target species

Selectivity Mortality Injury Reference

Killing trops

Drowning trap

Spring trap in
tunnels

Tunnel traps/snare

Spring trap

Leg-hold snare/cail spring
trap

MNeck snare

MNeck snare

Rotating jaw-trap

Rotating jaw trap
Restraining traps

Box trap

Box trap

Box trap

Leg-hold snare

Lep-hold snare

Neck snare

Ondatra zibethicus

Mustela erminea,
M. nivalis, M. vison

Trichosurus spp

Oryctolagus
cuniculus, Vulpes
vulpes

Canis latrans

Lepus americanus

Martes americana

Martes americana

Felis silvestris. Lynx
fynx

Canis familiaris

Martes pennanti

Fanthera leo

Puma concalor

Vulpes vulpes

Anas platyrynchos,
Rartus spp, Mustela erminea

Alectoris rufus, Erinaceus
curopacus, Oryctolagus
cuniculus, Mustelo putorius

Mustela putorius

Ennoceus europacus,
Misstela putorius, Rattus spp

Lynx pardinus

Qdocaileus hemionus,
O, virginianus, Bos taurus

Martes americana

Perisoreus canadensis,
Glaucomys sabrinus

Curvus brachythynchos,
Rattus spp, Felis catus

Meles imales, Ursus aretos

Carvus brachythynchos, Felis
catus, Procyen lotor, Mephitis
mephitis

Martes americana, Gulo gulo,
Vulpes vulpes

Hyaena hyacna,
Crocuta crocuta, Acinonyx
Jjubatus

QOdocoileus hemionus, Canis
latrans, Bas taurus

Canis familiaris, Fefis catus, F.
sylvestris, Meles meles, Martes
martes, Lutra lutra, Lepus
europaeus

144-7.40%'

21%

50%

43%

32%

45%

46%

100%:*

33-63%

0%

22.5%

0%

0%

Crasson 1996

Short & Reynolds
2001

Birks & Kitchener
199%

Warburton &
Orchard 1996

Carcia-Perea 2000

Phillips 1996

Proulx et af 1994a

Naylor & Novak 1994

Proulx & Barrett
1993a

Pataénik st al 2002

Way er al 2002

Weir 1997

Frank et af 2003

Logan et al 199%

Chadwick et al 1997

1 The relative % of injured and dead animals is not known. ? Martality and injury combined

The lack of selectivity with body-gripping traps is consistently noted in the published literature.

Linscombe (1976) documented 57 non-target mammals and 127 non-target birds were captured

in No. 2 Victor and No. 220 Conibear traps with more non-target species, particularly birds,
captured in the Conibear trap.” In his study of multiple trap types in Arkansas, Sasse (2018)

™ Linscombe, G. 1976. An evaluation of the No. 2 Victor and 220 Conibear traps in coastal Louisiana. Louisiana
Wildlife and Fisheries Commission.
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found that non-target spotted skunks, a species of “greatest conservation need in Arkansas” that A
may warrant protection under the Endangered Species Act, were captured in body-gripping traps
set for bobeats, raccoons, coyotes, and fox.”* Neither Linscombe nor Sasse indicated whether any
of the non-target animals trapped in their studies were found alive. Nor did they provide any
estimates of time to death or unconsciousness. Hill (1987) found that trap mortality in non-target
ammals taken in No. 220 Conibear traps was “sufficiently high to make them unswitable for
conventional terrestrial trapping in the Southeastern United States, except for special situations 04-55
such as for control of feral dogs, or predator populations on specific areas during rabies Cont.
epizootics.”™® No. 120 Conibear traps also captured non-target species but not in the numbers
captured in the 220 traps. Davis et al. (2012), in their study of body-gnipping traps in the Cape
Horn Archipelago that straddles the border of Chile and Argentina, determined that a number of
non-target bird species {caracaras, kelp gulls, flightless streamer ducks) and mammal species
(domestic cats, feral pigs) were captured when they used an open front configuration for their
trap sets. 77 These issues must be evaluated in the final EIR/EIS.

iv.  Denning Operations

Denning, which involves the use of gas canisters containing sodium nitrate to kill animals in
their dens, s an inhumane practice used by W5-Califorma to target California ground squirrels.
In 2022, WS-California targeted 918 burrows.”® When gas canisters are used, they are ignited,
placed inside the active den, and then the den opening is covered with soil. When heated to 1,000
degrees, sodium nitrate explodes and produces toxic fiumes of nitrous oxide and sodium oxide.”
The resulting gas that is released, carbon monoxide, converts the hemoglobin in blood to 04-56
methemoglobin, which is unable to carry oxygen,® effectively suffocating the animals inhabiting
the den. This method often causes the deaths of entire animal families, including yvoung,.
Furthermore, it is likely that this method results in the deaths of considerably more ammals that
WS-California reports. Since Wildlife Services technicians do not excavate burrows/dens to
determine the number and species of animals killed using gas camsters, it is unclear how many
animalg are actually killed by this method. The mumber of deaths reported are merely estimates
based on consideration of the species, time of year, average litter size, and anticipated number of Y

> Sasse, D. Incidental Captures of Plains Spotted Skunks (Spilogale putorius interrupta) By Arkansas Trappers,
2012-2017, 72 J. ARE. AcaD. OF Scl. 187 (2018); see also 90-Day Finding on a Petition To List the Prairie Gray Fox,
the Plains Spotted Skunk, and a Distinct Population Segment of the Meam's Eastern Cottontail in East-Central
Illinois and Westem Indiana as Endangered or Threatened 8pecies, 77 Fed. Reg. 71,759 (Dec. 4, 2012).

™ Hill, E.P, Catch Effectiveness and Selectivity of Several Traps, 3 THED E. WILDLFE DaMacE ConTROL ConF. 23
(1987).

T Davis, E.F et al, American Mink (Neovison vison) Trapping in the Cape Hom Biosphere Reserve: Enhancing
Current Trap Systems to Control an Invasive Predator, 49(1-2) AMMALES ZooLoG1cT Fermct 12 (2012).

78 See, e.g., USDA-APHIS, Program Data Report G-2022, Filtered by State: California (2022). Available at:
hittps:/swww aphis.usda gov/aphis/ourfocusiwildlitedamage/pdr/?ile=PDR-G_Report &p=2022 INDEX

™ Environmental Protection Agency - Office of Prevention - Pesticides - and Toxic Substances. 1991. RED Facts:
Inorganic Nitrate/Nitrite (Sodium and Potassium Nitrates).

20 b
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young in the burrows/dens.* The actual death toll could be significantly higher based on A
variations in litter size and may include non-target species. Notably, EPA labels for large and

small gas cartridges warn against harm to a variety of non-target species.* The draft EIS/EIR 04-56
does not adequately evaluate these issues, or the potential impacts of a sub-lethal dose of carbon Cont.

monoxide to target or non-target species in the event a canister is not set correctly or
malfunctions. This deficit must be remedied in the final EIR/EIS.

v.  Aernal Gunning

Aerial gunning, which is sometimes used to kill coyotes in California,® is inherently inhumane
for several reasons. First, this method causes extreme stress due to noise from the aireraft and
from gunfire, which can harm the hearing of multiple species. Second, this method forces
animals to expend critical energy reserves to escape, which may affect survival and reproduction.
Third, target animals are often not killed by the first shot, which prolongs suffering and can
allow maimed animals to escape. Lastly, there is a significant likelihood that dependent young
will be orphaned because these operations often coincide with the peak coyote birthing period. In 04-57
other NEPA documents produced by Wildlife Services on predator damage management
operations in other states frequently dismiss the impact of noise on wildlife by citing a number of
species-specific studies that examined the effect of aircraft overflights of wildlife ™ but few of
these studies involved an assessment of low-flying aireraft engaging in aerial predator control. It
ig imperative that such studies be conducted in different habitat types, at different altitudes, with
real or mock gunfire, and accurate monitoring of noise levels, ag well ag involve third party
observers to record wildlife reactions to fully assess the impact of aerial gunning on target and
non-target gpecies in order to effectively evaluate the real impact of these operations on wildlife.

Pepper et al. (2003).% in their study of the impacts of low flying aircraft on wildlife, found that
aircraft noise, turbulence, and vibrations can adversely impact the hearing of multiple species,
while the mere appearance of aircraft can cause a flight response forcing ammals to expend
critical energy reserves to escape the perceived threat. This energy loss, depending on the

31 U.S. Dept. of Agriculture. 2019. The Use of Carbon Monoxide in Wildlife Damage Management. Chapter VIII in
Human Health and Ecological Risk Assessment for the Use of Wildlife Damage Management Methods by

USDA-APHIS-Wildlife Services. Available at: 04-58
hitps:/www.aphis.usda gov/wildlife damagemepa/risk_assessment/RA8%20Gas%20Cartridge?20RA%20-%20Pee

o2 0Reviewed pdf.
2 Keefover-Ring, W. 2009. War on Wildlife - The U.8.Department of Agriculture’s “Wildlife Services” — a report to

President Barack Obama and Congress. WildEarth Guardians. Available at:

http /e convio.net/support docs/report-war-on-wildlife-june-09-lo pdf.
e ez, USDA-APHIS, Program Data Report G-2019 (2019) Avallable at:

S a.g., USDA APHIS Wlldl]fe Services —Wyommg, Pre-Dec1510naJ Draﬁ Env1mnmenta] Assessment,
Predator Damage and Conflict Management in Wyoming 175 (July 2020).

 Pepper, C. B., M. A. Nascarella, and R. J. Kendall. 2003. A review of the effects of aircraft noise on wildlife and
humans, current control mechanisms, and the need for further study. Environmental Management 32:418-432. v
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availability of food and seasonal timing of the impact, may affect survival or reproduction.*® This
should be evaluated in the draft EIR/EIS.

Furthermore, NEPA documents produced by Wildlife Services on predator damage management
operations in other states have claimed that aerial gunning results in the death of most target
animals after a single pass,” yet the agency offered no data or studies to verify that target species
are killed in a single pass or even after two passes. First, itis difficult to agcertain whether a
target has been killed or merely wounded by the first shot. Targeted animals not killed by one
shot prolongs suffering and can allow maimed animals to escape. Thig should be taken into
consideration in the draft EIR/EIS, along with an assessment of factors that may affect how
quickly animals are killed and the likelihood they will be injured but escape. These factors
include variations depending on habitat type, shooter experience, the time it takes for an aircraft
to prepare to conduct a second pass of a particular area or amimal, and the likelihood of finding
and killing a wounded animal if the animal has found cover. Wildlife Services should also
conduct studies focused on the impact on wildlife from the noise generated by low-flying aircraft
in different habitat types and at different altitudes, with real or mock gunfire, using accurate
monitoring or noise levels, and using third party observers to record wildlife reactions to these
activities so that the impacts of aerial gunning on both target and non-target species may be fully
assessed.

Lastly, dependent voung will be orphaned as a result of its aerial gunning operations, particularly
given the timing of many of those operations, which often coincide with the peak coyote birthing
period. NEPA documents produced by Wildlife Services on predator damage management
operations in other states have claimed that technicians try to locate coyote dens in areas where
aerial gunning occurs in order to kill the pups,* but the agency provides no data on the success
of such den location searches, what proportion of estimated dens are found, or how many
personnel or hours are utilized in such searches over the course of a year. Nor has the agency
disclosed, discussed, or evaluated the potential fate of dependent young that are not found. The
draft EIR/EIS fails to adequately evaluate these issues when assessing the question of the
humaneness of aerial gunmng. This deficit must be remedied in the final EIR/EIS.

f. The EIR/EIS Fails to Adequately Assess Lethal WDM Operations on Non-target
Species. including Threatened and Endangered Species

The draft EIR/EIS doesn’t adequately assess the numerous instances of Wildlife Services’
non-selective lethal WDM activities unintentionally killing companion animals, vertebrates of

86 b

5 Seg e.g., USDA-APHIS, Wildlife Services — Wyoming, Pre-Decisional Draft Environmental Assessment,
Predator Damage and Conflict Management in Wyoming 181 (July 2020).

# Id at 212.
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150 species,* and thousands of mammals of at least 20 different taxa that are listed as threatened
or endangered federally or in certain states.”® Since 2000, Wildlife Services has killed more than
50,000 non-target animals, including red-tailed hawks, great horned owls, kangaroo rats,
armadillos, pronghorns, porcupines, long-tailed weasels, javelinas, marmots, snapping turtles,
turkey vultures, great blue herons, ruddy ducks, sandhill cranes, and ringtail cats.” Wildlife
Services hag algo mistakenly killed threatened and endangered species that have been the subject

of costly conservation efforts, including Mexican gray wolves, grizzly bears, a California condor,

gray wolves, wolverines, river otters, swift and kit foxes, and bald and golden eagles.” These
killings undermine federal efforts to conserve and recover the affected species, which often need
protection under state and/or federal laws in part due to Wildlife Services” practices.™

‘We are particularly concerned about the potential for non-target ammals to be caught in
neck and foot snares, steel-jawed leghold traps, body-gripping traps, as well as killed by aerial
gunning operations. These concems are discussed in greater detail above in Section d. These
devices are highly indiscriminate,* and the use of bait associated with snares and traps is very
problematic because it lures not only the target species but non-target species as well, in addition
to causing conflicts between animals and distupting behavioral ecology.” Even research

# Knudson, T. The killing agency: Wildlife Services® brutal methods leave atrail of animal death—wildlife

investigation. The Sacramento Bee, April 29, 2012; see also Tom Knudson, Wildlife Services” Deadly Force Opens

Pana.’om 5 Bax cfEfzwmnmnmi Pmblem.s SACRAMENTO BEE (Apr 30 2012). Available at:
e ¢ ¢ estig ¢ ; B.J. Bergstrom et al.,

License ta Kzil Reformng Fedeml chthﬁz Conrrof to Restom Bioa.’zvemty and Ecogystem Function, 7 CONSERV.

LETTERS 131-42 (2013).

0 Bergstrom, B.J., L.C. Arias, A.D. Davidson, A.W. Ferguson, L.A. Randa, and S.R. Sheffield. 2014. License to

kill: reforming federal wildlife control to restore biodiversity and ecosystem function. Conservation Letters T

131-142.

°! Tom Knudson, Suggestions in Changing Wildiife Services Range from New Practices to Outright Bans,

SacraMENTO BEE (May 6, 2012). Available at: hitp:/www sacbee. com/Mmews/investigations

92 iea

%3 Over the past century, Wildlife Services played a leading role in the decimation of populations of amultitude of
wildlife species, contributing to the endangerment of the bald eagle, California condor, Canada lynx, kit fox, swift
fox, Utah prairie dog, Gunnison’s prairie dog, grizzly bear, gray wolf, Mexican gray wolf, fisher, and others. 41 Fed.
Reg. (July 12, 1976) (bald eagle), U.S. Fish and Wildlife Service (“FWS”), AMmaL DanacE CoMTROL “May AFFECT”
DETERMIMATIONS FOR FEDERALLY LISTED THREATEMED 4ND ENDAMGERED SPECES, USFWS BioLocical OPINIoN 44 (1997)
(California condor); FWS, SPECIES ASSESSMENT AND LISTING PRIORITY AssIGNMENT Form, Gunnison’s prairie dog
(2010); FW8, RecovERY PLANFOR UPLAND SFECIES OF THE SAN JOAQUIN VALLEY, CALIFORNLA (1998) (San Joaquin kit
fox), FWS, UtaH PRARE Doo (Crvomrs PRVIDENS) REVISED RECOVERY PLAN (2012); FWS, GRIZZLY BEAR RECOVERY
PLaN (1993); FWS, NorTHERN Rocky Mountamy WoLF RECOVERY PLan (1987), FWS, SPECES ASSESSMENT AND
LisTNG PRIORITY AsSIGNMENT ForM, WEST CoasT POPULATION OF FIsHER (2012). By targeting camivores, the Wildlife
Services program acts as a subsidy for livestock producers in contravention of other federal expenditures; for
example, the federal government spent more than $43 million since 1974 to recover the gray wolf. Sze B.I.
Bergstrom et al., License to Kill: Reforming Federal Wildlife Control to Restore Biodiversity and Ecosystem
Function, 7 CON:ERV. LETTERS 131-42 (2013).

%4 Virgés, Emilio, et al., A poor international standard for trap selectivity threatens carnivore conservation.
Biodivers. Conserv. 23 (2016) 1409-1419.

%5 LA, Shivik, and K.8. Gruver, Animal attendance at coyote trap sites in Texas. Wildl. Soc. Bull. 30 (2002) 502-57;
J.K. Bump, et al., Bear-Baiting May Exacerbate Wolf-Hunting Dog Conflict. PL.oS ONE

10.1371/jounal. pone.0061708 {2013}, L. Dunkley, and M.R.L. Cattet, A Comprehensive Review of the Ecological
and Human Social Effects of Artificial Feeding and Baiting of Wildlife, Wildlife Damage Management, Intemnet
Center for Canadian Cooperative Wildlife Health Centre: Newsletters & Publications, University of Nebraska,
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conducted by Wildlife Services” NWRC shows the large number of non-target species that visit 04-62
Wildlife Services trap sites.” The draft EIR/EIS must address these issues in detail. Cont.

There are several threatened or endangered species listed under the ESA and/or the
California Endangered Species Act,” that are at particular risk from WS-California’s
indiscriminate methods, including wolverines, San Joaquin kit fox, Sierra Nevada red fox, gray
wolves (discussed in greater detail in section O), Humboldt marten, and fishers. As well as 04-63
species that are a State Candidate for Listing including the mountain lions in the Southern
California and Central Coast Region and greater sage grouse.”® Itis imperative that
‘WS-Califorma take actions to reduce the likelhihood of take of these animals.

5. Analysis of Proposed Alternatives

‘We commend WS-California and CDFA for including two alternatives that focus on varying
degrees of non-lethal WDM, ag we requested in our scoping comments. However, WS-California
and CDFA failed to consider a range of reasonable alternatives as required by NEPA. An
agency’s duty to consider alteratives to the proposed action has been described as the “heart” of
the NEPA process. 40 C.F.R. § 1502.14. Agencies are required to “study, develop, and describe
appropriate alternatives to recommended courses of action in any proposal which involves
unresolved conflicts concerning alternative uses of available regsources.” 42 U.S.C. § 4332(2)(E), 04-64
see also 42 U.5.C. § 4332(2)(C)(1i1). Ttis essential that NEPA documents contain “detailed and
careful™ analysis of the relative merits and demerits of the proposed action and proposed
alternatives, a requirement which courts have characterized as the “linchpin” of the NEPA
process. Natural Resources Defense Council, Inc. v. Callaway, 5324 F.2d 79, 92 (2d Cir. 1975)
{quoting Adonroe Chty Conservation Soc’y, Inc. v. Volpe, 472 F.2d 693, 697-98 (2d Cir. 1972)).
All reasonable alternatives must receive a “rigorous exploration and objective evaluation . . .
particularly those that might enhance environmental quality or avoid some or all of the adverse
environmental effects.” 40 C.FR. § 1500.8(a)(4).

The purpose of NEPA’s alternatives requirement is to ensure agencies do not undertake projects
“without intense congideration of other more ecologically sound courses of action, including
shelving the entire project, or of accomplishing the same result by entirely different means.”
Envtl Defense Fund, Inc. v. U.S. Army Corps of Engrs., 492 F.2d 1123, 1135 (5th Cir. 1974). The
digcussion of alternatives is intended to provide a “clear basis for choice among options by the

Lincoln, Nebraska, USA, 2003; J.L. Manning, and J.L. Baltzer, Impacts of black bear baiting on Acadian forest
dynamics - An indirect edge effect? For. Ecol. Manage. 262 (2011) 838-844: Dunkley, L., & Cattet, M. R. L. (2003), 04-65
A Comprehensive Review of the Ecological and Human Social Effects of Artificial Feeding and Baiting of Wildlife.
Canadian Cooperative Wildlife Health Centre: Newsletters & Publications., 21, 1-68.
% Shivik, LA., Gruver, K.8., 2002. Animal attendance at coyote trap sites in Texas, Wildlife Society Bulletin 30,
502-557.
7 CESA; California Code of Regulations, Title 14, Chapter 6, §§783.0-787.9; Fish and Game
Code Chapter 1.5, §§ 2050-2115.5
% State and Federally Listed Endangered and Threated Animals of California. Updated January 2024. Available at:

) : o -

ttps:/inmn.dfg.ca.gou/FilelldleradiDocument D=10940 3 inline Y
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decision maker and the public.” 40 C.F.R. § 1502.14. This requirement is critical to serving A
NEPA’s primary purposes of ensuring fully informed decigions and providing for meaningful

public participation in environmental analyses and decision-making. See 40 C.F.R. §1500.1(b), 04-65
(¢), Friends of Yosemite Valley v. Kempthorne, 520 F.3d 1024, 1039 (9th Cir. 2008) (the NEPA Cont.

analysis must identifyy multiple viable alternatives, so that an agency can make “a real, informed
choice” from the spectrum of reasonable options).

WS5-California alternatives within the draft EIR/EIS maintain the assumption that lethal WDM 1
still necessary and ignores research and reports showing that non-lethal methods work ™ The
EIR/EIS ignores the science that demonstrates that non-lethal programs are more functionally
effective than lethal control, and that lethal control may actually serve to increase predation.™ It
ignores the numerous non-lethal wildlife management techniques that exist and have been
demonstrated to be effective.!" It also fails to analyze the structure of the current program and
proposed action of providing lethal control for free and how that incentivizes ranchers to not take 04-66
actions to prevent predation (although it makes this argument to undermine compensation
programs). It fails to analyze the phenomenon that ranchers may even allow livestock to get
killed on purpose in order to have carnivores killed, as admitted by a rancher.!” Tt also fails to
address equitable management of carnivores for the public. The program’s failure to analyze
alternatives that would reduce the killing of carnivores on the ground shows deep, institutional
bias towards lethal control despite the growing scientific evidence to the contrary.

These errors resulted in a biased analysis of the true impacts of W5-California’s wildlife killing
program and failed to “sharply defin[e] the issues and provid[e] a clear basis for choice among
options by the decisionmaker and the public.” 40 C.FR. § 1502.14. Alternatives we proposed for
congideration in our scoping comments that were not considered in the draft EIR/EIS include:

1. An alternative that would prioritize and require documented exhaustion of
nonlethal methods before WS-California resorts to lethal action, except as
necessary to address an immediate risk to human health or safety, or to address a

% T. M. Gehring, K. C. VerCauteren, and A. C. Cellar, Good Fences Make Good Neighbors: Implementation of
Electric Fencing for Establishing Effective Livestock-Protection Dogs, 5 Human-Wildlife Interact. 106-11 (2011); 04-87
8. Davidson-Nelson and T. M. Gehring, Testing Fladry as a Nonlethal Management Tool for Wolves and Coyotes in
Michigan, 4 Human-Wildlife Interact. 87-94 (2010); T. M. Gehring, K. C. VerCauteren, M. L. Provost, and A. C.
Cellar, Utility of Livestock-Protection Dogs for Deterring Wildlife From Cattle Farms, 37 Wildlife Res. 715-721
(2010).

" Tresves, Adrian, Miha Krofel, and Jeannine McManus. "Predator control should not be a shot in the dark.”
Frontiers in Ecology and the Environment 14.7 (2016): 380-388.

1% Thompson, R., & Cassaigne, L {2017). The empowerment of livestock owners and the education of future
generations to reduce human-feline carnivore conflicts. Conflicto entre felinos y humanos en América Latina.
Instituto de Investigacion de Recursos Biologicos Alexander von Humboldt, Bogota, DC, Colombia, 413-422. See
also Scasta, J.D., Stam, B. & Windh, J.L. Rancher-reported efficacy of lethal and non-lethal livestock predation
mitigation strategies for a suite of carnivores. SciRep 7, 14105 (2017) doi:10.1038/241598-017-14462-1.

12 J. Dougherty, Last Chance for the Lobo. High Country News (2007). Available at:
http:/fwwwhen.org/fissues/361/17419. v
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situation for which the California Department of Fish and Wildlife has already A
evaluated the conflict and issued a depredation permit.!™

2. An alternative that would prevent WS-California from conducting lethal wildlife
damage management operations on all public lands.

3. Analternative that would prevent WS-California from conducting lethal wildlife 04-67
damage management operations in wilderness and wilderness study areas. Cont.

4. Analternative that would require the exclugive use of nonlethal methods for
damage management operations targeting beavers.

5. An altemative that would require the exclugive use of nonlethal methods for
damage management operations targeting predators.

Out of the five recommendations we made in our scoping comments, we urge WS-California to
provide congideration to two alternatives in particular. We recommend that WS-California
modify one of the non-lethal alternatives in the EIR/EIS to provide proper and full consideration
to a wide range of alternatives. Specifically, we request an alternative that would prohibit lethal 04-68
WDM on public lands including wilderness areas, and an altemative that would prioritize and
require documented exhaustion of nonlethal methods before WS-Califorma resorts to lethal
action.

6. Failure to take the requisite “hard look™ at numerous issues

e. Failure to properly consider the benefits and efficacy of non-lethal WDM over
lethal WDM

Practical and feasible non-lethal alternatives suggested in our scoping comment were
disregarded without full consideration despite broad public support, increased humaneness,
effectiveness, and lessened negative ecosystem impacts associated with non-lethal methods. 04-69
WS-Califomia and CDFA make the cage numerous times that if lethal WDM ig not conducted
by WS-California then private landowners would resume conflict management with less
experience and less agency oversight. '™ We agree with concerns that agency oversight of
WDM is important. However, this speculative argument fails and could be considered a
self-agsertion given WS-California’s clear biag toward a lethal WDM response despite robust
literature that shows non-lethal effectiveness over lethal. The draft EIR/EIS provides an
insufficient analysis of non-lethal alternatives to WDM.

Scientific studies, discussed in detail below, demonstrate that nonlethal methods are effective at
mitigating and preventing human-wildlife conflicts. From 2016 to 2020 at least six independent

04-70
%3 This type of program was adopted by Humboldt County in May 2020. See Amendment 1 to the Cooperative

Service Agreement (CSA) between Humboldt County (Cooperator) and United States Department of Agriculture
(USDA) Animal and Plant Health Inspection Service (APHIS) Wildlite Services (WS) (May 5, 2020} (attached).
!4 EIS/EIR at 4.2.1-10-11 v
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scientific teams have published nine reviews of evidence addressing lethal carnivore control in A
responge to livestock losses. The scientific consensus ig clear that there is better evidence for
functional effectiveness in preventing livestock losses from non-lethal methods than from lethal
methods and the quality of evidence is higher for studies involving non-lethal methods. These
reviews include:

A. Eklund, A., Lépez-Bao, J.V., Tourani, M., Chapron, G., Frank, J., 2017. Limited
evidence on the effectiveness of interventions to reduce livestock predation by large
carmvores. Scientific Reports.

B. Khorozyan, [, & Waltert, M. (2020). Variation and conservation implications of the
effectiveness of anti-bear interventions. Scientific Reports, 10(1), 1-9.

C. Lennox, R.J., Gallagher, A.J, Ritchie, E.G., Cooke, 5.J., 2018. Evaluating the efficacy
of predator removal in a conflict-prone world. Biological Conservation 224, 277-289.

D. Miller, I., Stoner, K., Cejtin, M., Meyer, T., Middleton, A., Schmitz, O., 2016.
Effectiveness of Contemporary Techniques for Reducing Livestock Depredations by
Large Carnivores. Wildlife Society Bulletin 40, 806-815.

E. Moreira-Arce, D., Ugarte, C.S., Zorondo-Rodriguez, F., Simonetti, J.A., 2018.
Management Tools to Reduce Carnivore-Livestock Conflicts: Current Gap and Future 04-70
Challenges. Rangeland Ecology & Management. Cont.

F. Treves, A., Krofel, M., McManus, ., 2016. Predator control should not be a shot in the
dark. Frontiers in Ecology and the Environment 14, 380-388.

G. Treves, A., Krofel, M., Ohrens, O., Van Eeden, L.M., 2019. Predator control needs a
standard of unbiased randomized experiments with cross-over degign. Frontiers in
Ecology and Evolution 7 402-413.

H. van Eeden, L.M., Crowther, M.S., Dickman, C.R., Macdonald, D.W., Ripple, W.J.,
Ritchie, E.G., Newsome, T.M., 2018. Managing conflict between large carnivores and
livestock. Conservation Biology.

I. vanEeden, L.M., Ann Eklund, Jennifer R. B. Miller, José Vicente Lépez-Bao, Mikael
R. Cejtin, Guillaume Chapron, Mathew S. Crowther, Christopher R. Dickman, Jens
Frank, Miha Krofel, David W. Macdonald, Jeannine McManus, Tara K. Mever, Arthur
D. Middleton, Thomas M. Newsome, William J. Ripple, Euan G. Ritchie, Oswald J.
Schmitz, Kelly J. Stoner, Mahdieh Tourani, Treves, A., 2018. Carnivore congervation
needs evidence-based livestock protection. PL.oS Biology.

J. Treves, A., Fergus, A. R., Hermanstorfer, 5. J., Louchouarn, N. X, Ohrens, O., &
Pineda-Guerrero, A. (2023). Gold-standard experiments to deter predators from
attacking farm animals. AgriRxiv, 14(1). Y
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K. Khorozyan, I. (2021). Defining practical and robust study designs for interventions A
targeted at terrestrial mammalian predators. Congervation Biology, April, 1-11.

L. Khorozyan, L., & Waltert, M. (2021). A global view on evidence-based effectiveness of
interventions used to protect livestock from wild cats. Conservation Science and
Practice, 3(2), 1-13.

04-70

M. Bruns, A., Waltert, M., & Khorozyan, I. (2020). The effectiveness of livestock Cont.
protection measures against wolves ( Canis lupus ) and implications for their
co-existence with humans. Global Ecology and Congervation, 21, e00868.

N. Khorozyan, 1., & Waltert, M. (2019). How long do anti-predator interventions remain
effective ? Pattems , thresholds and uncertainty. Roval Society Open Science,
6(190826).

Considering the body of literature cited above suggests the analysis of alternatives is clearly
biased in favor of the use of lethal methods and, for that reason, against Alternatives 2 and 3
{and our proposed Altemative (1) above). The analysis erroneously presupposes that having
lethal methods available is somehow more effective for conflict resolution and reduction, even
as a last resort, than non-lethal methods, when the best scientific literature available does not
support that assertion. In fact, the analysis does not cite a single study suggesting lethal
methods are an effective and long-term conflict resolution strategy. Clearly, the scientific
literature suggests that consistent use of non-lethal methods has been proven to be a more
effective long-term solution than lethal methods, yet this literature and its results are absent
from the draft EIS.

04-71

Many of these studies, such ag Khorozyan et al. 2020; Treves et al. 2019, and van Eeden et al.
2018 were published in the world’s top scientific journals based on the criteria of impact factor
and editorial adherence to the independent Committee on Publication Ethicg. The strength of
inference and lack of bias in scientific studies is paramount to the use of research as evidence,
yet multiple studies sponsored by Wildlife Services or conducted by the agency from the 1970s 04-72
to 2002 often have a poor record of scientific reliability on the topic of predator control due to
fatal flaws in research design due to biases, whether intentional or unintentional .'** Moreover,
the few outdated studies that show the desired effects of predation reduction have been shown

to have fatal flaws in research design, so their conclusions are unreliable.!

The second concern with lethal control, besides its poor history of research design, is that lethal
methods have produced recurrent counterproductive effects leading to more livestock losses in
Europe and North America. Most lethal control is implemented indirectly with traps, or far
from the site of predation, or long afterwards. Perhaps, at a site with few territorial large 04-73

10 Treves, A., Krofel, M., McManus, J., 2016. Predator control should not be a shot in the dark. Frontiers in Ecology
and the Environment 14, 380-388.

105 77 v
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carmvores, such as African liong, killing a lioness returning to a carcass soon after predation A

might protect other livestock'”, but experiments with such methods also show surprisingly high
108

error rates' . Indeed, recent, independent research in several regions found killing wild animals
could exacerbate firture threats to human interests, e.g., congars'™, birds!"", and wolves!!! — 04-73
without requiring us to delve into the unresolved controversy and contested evidence about Cont.

wolves in the Northern Rocky Mountains or in Southern Europe''?. The draft EIR/EIS does not
evaluate these studies and best available science on the higher effectiveness of non-lethal
WDM over lethal which 1s less effective and at times counterproductive for addressing conflict.

In the draft EIR/EIS, WS-Califorma claims that it practices “Proactive” or “Preventative”
coyote killing WDM, in which “reducing the number of predators, specifically coyotes,
operating in a territory near livestock, the risk of damage at the time is potentially reduced. ™"
Yet evidence for the functional effectiveness of such ‘proactive/preventative’ practices is
clearly lacking, from the EIS and in the scientific literature. Conner et al. 1998 is the only
reliable study evaluating the effects of lethal control on firture livestock losses.'! That study
showed that the after-effects of lethal control were sometimes positive (lower livestock losses),

07 Woodroffe, R., Frank, L.G., 2003. Lethal control of Aftican lions (Panthera leo): local and regional population
impacts. Animal Conservation 8, 91-98.

1% sacks, BN, Blejwas, K.M., Jaeger, M.M., 1999. Relative vulnerability of coyotes to removal methods on a
northem Califomiaranch. Journal of Wildlife Management 63, 939-949.

' Cooley, H.S., Wielgus, R.B., Koehler, G.M., Maletzke, B.T., 2009. Source populations in carnivore management:
cougar demography and emigration in a lightly hunted population. Animal Conservation 12, 321-328; Cooley, H.S.,
Wielgus, R.B., Robinson, H.8., Koehler, G.M., Maletzke, B.T., 2009. Does hunting regulate cougar populations? A
test of the compensatory mortality hypothesis. Ecology 90, 2913-2921; Peebles, K., Wielgus, R.B., Maletzke, B.T.,
Swanson, M.E., 2013. Effects of Remedial Sport Hunting on Cougar Complaints and Livestock Depredations. PLos
ONE 8, €79713.

"0 Bamer, ., Lisovski, 8., Eikelenboom-Kil , R.J.EM., Shariati, M., Nolet, B.A., 2018. Shooting may aggravate 04-74
rather than alleviate conflicts between migratory geese and agriculture. Journal of Applied Ecology 55, 26532662; °
Beggs, R., Tulloch, ALT, Pierson, J., Blanchard, W., Crane, M., Lindemayer, D.L., 2019. Patch-scale culls of an
overabundant bird defeated by immediate recolonization. Ecological Applications 29, e01846.

" gantiago-Avila, F.J., Comman, AM., Treves, A., 2018. Killing wolves to prevent predation on livestock may
protect one farm but harm neighbors. PLos ONE 10.1371/journal. pone.0189729; Santiago-Avila, F. I., Comman, A.
M., & Treves, A. (2018). Correction : Killing wolves to prevent predation on livestock may protect one farm but
harm neighbors. PLoS One, 209716.

12 Bradley, E.H., Robinsen, H.8., Bangs, E.E., Kunkel, K., Jimenez, M.D., Gude, J.A., Grimm, T., 2015. Effects of
Wolf Removal on Livestock Depredation Recurrence and Wolf Recovery in Montana, Idaho, and Wyoming. Journal
of Wildlife Management 79, 1337-1346; Ferndndez-Gil, A., Naves, I, Ordiz, A.s., Quevedo, M., Revilla E.,
Delibes, M., 2015. Conflict Misleads Large Camivore Management and Conservation: Brown Bears and Wolves in
Spain. PLos ONE DOI:10.1371/journal.pone.0151541, 1-13; Imbert, C., Caniglia, R., Fabbri, E., Milanesi, P., Randi,
E., Serafini, M., Torretta, E., Meriggi, A., 2016. Why do wolves eat livestock? Factors influencing wolf diet in
northem Italy. Biological Conservation 195, 136-168; Kompaniyets, L., Evans, M., 2017. Modeling the relationship
between wolf control and cattle depredation. PLos ONE 12, e0187264; Poudyal, N., Baral, N., T., A.S., 2016. Wolf’
lethal control and depredations: counter-evidence from respecified models. PLos ONE 11, e0148743; Wielgus, R.B.,
Peebles, K., 2014. Effects of wolf mortality on livestock depredations. PLog ONE 9, €113505; see also
Santiago-Avila, EJ., Cornman, AM., Treves, A., 2018. Killing wolves to prevent predation on livestock may protect
one farm but harm neighbors. PLos ONE 10.1371/journal.pone.0189729.

"3 EIR/EIS at 3.16
"% Conner, MLM., Jaeger, M.M., Weller, T.J., McCullough, D R., 1998. Effect of coyote removal on sheep
depredation in northern California. Journal of Wildlife Management 62, 690-699. v
43
Page 43 of 73 in Comment Letter 04
CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS 12790/11730

MAY 2024 RTC-101



RESPONSES TO COMMENTS

sometimes ineffective (no change in livestock losses), and sometimes counter-productive A
(higher livestock logses), with the latter two results predominating in a multi-year dataset (see
also Treves et al. 2016). We emphasize this study for coyotes because previous studies at the
game site or in private livestock operations have been judged unreliable.!!® Indeed, other studies
show that coyotes compensate powerfully for lethal controls through increased reproductive
rates and that destabilizing packs by killing territorial adults may exacerbate predation
problems.

04-74
Cont.

Killing one or a few coyotes in an area will leave vacancies and social instability that can invite
a greater number of newcomers (ie., migration) than the number of residents removed and
encourage more breeding.’'® Unexploited coyote populations are self-regulating based on the
availability of food and habitat and territorial defense by resident family groups. Typically, only
the dominant pair in a pack of coyotes reproduces, and they behaviorally suppress reproduction
among subordinate members of the group. When one or both members of the dominant pair are
killed, socially bonded packs break up, and subordinate members disperse, find mates and
reproduce. More coyotes breed at vounger ages, and more pups survive following a temporary

increase in available prey. These factors work synergistically to quickly increase coyote
1z

04-75

populations, compensating for any reductions following exploitation events.

Recent studies also found that hunting of cougars may increase conflicts with livestock.
Specifically, cougar hunting destabilizes the social structure of cougars in the wild, disrupting
cougars’ sex-age structure and tilting cougar populations so that they are composed of younger 04-76
males. Younger males are more likely to engage in livestock depredations than animals in
stable, older populations.''® Additionally, another recent study suggests that carnivores may
increase prey kills as a result of stress from hunting.!*”

‘We cannot find any truly meaningful discussion of this issue in the draft EIR/EIS. The
EIR/EIS s attempt to merely discount this issue because WS-California program will not
wholly eradicate apex predators from the landscape is insufficient in light of evidence that

ER)
"6 4 Kilgo, I. C., Shaw;, C. E., Vukovich, M., Conroy, M. J., & Ruth, C. {2017). Reproductive characteristics of a
coyote population before and during exploitation. Joumal of Wildlife Management, §1(8), 1386-1393. F.
Knowlton, E. M. Gese, and M. M. Jaeger, Coyote Depredation Control: An Interface between Biology and
Management, Journal of Range Management 52, no. 5 (1999}, Robert Crabiree and Jennifer Sheldon, Coyotes and OA-T7
Canid Coexistence in Yellowstone, in Carnivores in Ecosystems: The Yellowstone Experience, ed. T. Clark et
al.(New Haven [Conn.]: Yale University Press, 1999); J. M. Goodrich and 8. W. Buskirk, Control of Abundant
Native Vertebrates for Conservation of Endangered Species, Conservation Biology 9, no. 6 {(1995).

"7 EF. Knowlton. 1972. Preliminary interpretations of coyote population mechanics with some management
implications. J. Wildlife Management. 36:369-382.

"8 KA. Peebles, R.B. Wielgus, B.T. Maletzke, and M.E. Swanson, Effects of Remedial Sport Hunting on Cougar
Complaints and Livestock Depredations, 8 PLoS One 1-8 (2013}, C. Lambert et al., Cougar Population Dynamics
and Viability in the Pacific Northwest, 70 J. Wildl. Manage. 246-54 (2006).

"9 L M. Bryan et al., Heavily Hunted Wolves Have Higher Stress and Reproductive Steroids than Wolves
withLower Hunting Pressure, 29 Funct. Ecol. 347-56 (2015). v
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disruption of the species’ spatio-temporal activities, social fabric and life-history events (e.g.,
reproduction or hibernation) can also have substantial ecological and evolutionary impacts.!?
Asg 18 the argument that if WS-Califorma is discontinued, predator killing WDM activities will
just resume among private parties. The issue of the relative ineffectiveness of lethal methods
relative to non-lethal ones also cuts to the heart of whether the lethal WDM program ig actually
achieving its stated goal of protecting domestic animals or should be replaced by non-lethal
methods except in the rarest circumstances. The agency should fully evaluate all relevant
studies cited in this comment.

a. Ecological impacts of removing carnivores

W3-California must consider its wildlife killing program’s impacts on biodiversity and
ecosystems in sufficient detail, and cannot overlook the fact that its program has sigmficant
impacts to ecosystem integrity. The current wildlife killing program raises significant concerns
about the potential for trophic cascades and mesopredator release. WS—California must
consider the numerous credible studies opposing lethal carnivore control on these grounds '*!
This issue warrants an in-depth analysis, even if WS-California does not intend to eradicate
native wildlife populations, and keep wildlife killing within “sustainable mortality threshold.”
Adverse ecogystem effects can occur well before the eradication of a species at both local and
regional scales.'*

In Fiscal Year 2022, WS-California reported that it killed/euthanized or removed/destroyed
22,834 animals in California including 17,641 native animals.'” The removal of so many
animalg from the environment — especially camivores — certainly alters native ecosystems
directly, indirectly, and cumulatively.!*

Indeed, literature indicates that killing wildlife at this scale has contributed to the localized

20 Moll, R. T, Jackson, P. J., Wakeling, B. F., Lackey, C. W., Beckmann, J. B, Millspaugh, J. J., & Montgomery, R.
A, (2021). An apex camivore’s life history mediates a predator cascade. Oecologia, 196(1), 223-234.; Ordiz, A.,
Bischof, R., & Swenson, J. E. {2013). Saving large carnivores, but losing the apex predator? Biological
Conservation, 168, 128-133; Bump, J., Gable, T., Johnson-Bice, S., Homkes, A., Freund, D., Windels, 8., &
Chakrabarti, 8. (2022). Predator personalities alter ecosystem services. Frontiers in Ecology and the Environment,
20(5), 275-277, Leo, V., Reading, R. P, Gordon, C., & Letnic, M. {2018). Apex predator suppression is linked to
restructuring of ecosystems via multiple ecological pathways. Oikos, 1-10.

21 See Carter, N. H., et al. (2019). Integrated spatial analysis for human-wildlife coexistence in the American West.
Environmental Research Letters (highlighting the need for greater consideration of full ecological impact of predator
removal).

122 See note 103.

1% 1.8, Dept. of Agriculture, Animal & Plant Health Inspection Service, Wildlife Services, Program Data Repart G
—Filtered by State: California (2022). Available at: hitps:/www aphis.ugda.gov/aphig/ourfocus/wildlifedamage
[pdr/?ile=PDR-G Report&p=2022 INDEX: (noting 22,854 total animals were killed/euthanized and
removed/destroyed by WS—California in 2022, including 5,213 invasive species).

2% Tohn Winnie Jr., Scott Creel, Montana State University. “The many effects of camivores on their prey and their
implications for trophic cascades, and ecosystem structure and function,” Food Webs, Volume 12, September 2017,
Pages 88-94.

45

04-77
Cont.

04-78

04-80

Page 45 of 73 in Comment Letter 04

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS

12790/11730
RTC-103



RESPONSES TO COMMENTS

extinction (extirpation) of many North Amernican species, and has fundamentally altered

ecosystems at a local, regional, and continental scale.'” There is a consensus emerging among 04-80
ecologists that extirpated, depleted, and destabilized populations of large predators are Cont.
negatively affecting the biodiversity and resilience of ecosystems.'?

An overview of ecological principles illustrates this. “Predators™ are animals that prey on other
animals.'” “Apex™ predators such as wolves, mountain lions, and coyotes (in some contexts)
have few or no predators of their own and occupy the top of the food chain.'*® Apex predators
create a trophic cagcade of beneficial effects that flow through and sustain ecosystems and the
web of life.'* For example, coyotes help to control disease transmission by keeping rodent
populations in check, consume carrion, remove sick animals from the gene pool, disperse seeds,
protect ground-nesting birds from smaller carnivores, and increase the biological diversity of
plant and wildlife communities.'* Additionally, wolves in Yellowstone and Grand Teton
National Parks have been found to benefit a host of gpecies, including aspen, songbirds,
beavers, bison, fish, pronghom, foxes, and grizzly bears.”* By reducing numbers and inducing
elk to move, wolves have reduced browsing on aspen and other streamside vegetation, which
has benefitted beavers, songbirds and fish populations. Studies have also shown how wolves
and coyotes interact, and how wolves can aid pronghom populations because “wolves suppress|
] coyotes and consequently fawn depredation.”*? Wolves also benefit scavengers by leaving

% Ripple, William J., Thomas P. Rooney, and Robert L. Beschta. "Large predators, deer, and trophic cascades in
boreal and temperate ecosystems.” Trophic cascades: predators, prey, and the changing dynamics of nature (2010):
141-161.

% Bradley J. Bergstrom, Carnivore conservation: shifting the paradigm from control to coexistence, Joumnal of
Mammalogy, Volume 98, Issue 1, 8 February 2017, Pages 1-6, hitps://doi.org/10.1093/jmammal/gvw185 ; See also 04-81
note 103.

" A.8. Leopold et. al., Carnivore and Rodent Control in the United States 9 (1964)(“The assertion that native birds
and mammals are in general need of protection from native camivores is supported weakly, if at all, by the enormous
amount of wildlife research on the subject conducted in the past two or three decades.”).

1% L. R. Prugh et al, The Rise of the Mesopredator, 59 Bioscience 779-91 (2009).

2 J A Estes et al., Trophic Downgrading of Planet Earth, 333 Science 301-06 (2011); W. I. Ripple, R. L. Beschta,
Trophic Cascades in Yellowstone: The First 15 Years After Wolf Reintroduction, 145 Biological. Conservation.
205-13 (2012); W. I. Ripple, R. L. Beschta, J. K. Fortin, and C. T. Robbins, Trophic Cascades From Wolves to
Grizzly Bears in Yellowstone, 83 J. Animal. Ecology. 223-33 {2014).

"% 3. E. Henke and F. C. Bryant, Effects of Coyote Removal on the Faunal Community in Western Texas, 63 Journal
of Wildlife Management 1066 (1999} K. R. Crooks and M. E. Soule, Mesopredator Release and Avifaunal
Extinctions in a Fragmented System, 400 Nature 563 (1999); E. T. Mezquida, et al., Sage-Grouse and Indirect
Interactions: Potential Implications of Coyote Control on Sage-Grouse Populations, 108 Condor 747 (2006).
Available at: http:/repository.uwyo.edu/egi/viewcontent.cgi?article=1003 &context=zoology_facpub; N. M. Waser et
al., Coyotes, Deer, and Wildflowers: Diverse Evidence Points to a Trophic Cascade, 101 Naturwissenschaften 427
(2014).

¥ B.J. Bergstrom et al., License to Kill: Reforming Federal Wildlife Control to Restore Biodiversity and Ecosystem
Function, 7 CONSERV. LETTERS 13142 (2013); . A. Estes et al., Trophic Downgrading of Planet Earth, 333
SCIENCE 301-06 {2011); W. J. Ripple, R. L. Beschta, Trophic Cascades in Yellowstone: The First 15 Years After
Wolf Reintroduction, 145 BIOL. CONSERV. 205-13 (2012).

132 B.J. Bergstrom et al., License to Kill: Reforming Federal Wildlife Control to Restore Biodiversity and Ecosystem
Function, 7 CONSERV. LETTERS 13142 (2013); L. R. Prugh et al., The Risge of the Mesopredator, 59
BIOSCIENCE 779-91 (2009); K. M. Berger and E.M. Gese, Does Interference Competition with Wolves Limit the
Distribution and Abundance of Coyotes? 76 J. ANIM. ECOL. 1075-85 (2007); D.W. Smith, R.O. Peterson, D.B. v
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carrion derived from predation; hence, wolf removal leads to reduced abundance of carrion for
gcavengers in specific areas.”*® For instance, the extirpation of wolves works to the detriment of
grizzly bears, which are listed as a threatened species and which, in addition to acting as apex
predators, can steal wolf kills. A 2013 study showed that wolves benefit grizzly bears in
Yellowstone through another trophic mechanism ags well; specifically, wolf predation on elk has
led to less elk browsing of berty- producing shrubs, providing grizzlies with access to larger
quantities of fiuit.!*

The removal of apex predators may have other unexpected outcomes; for example, it can
cause the “release” of mid-sized or “mesopredators™ like foxes, raccoons, and skunks that are
not at the top of the food chain in the presence of coyotes.!* Increased abundance of
megopredators in turn can negatively affect populations and diversity of other species,
including ground-nesting birds, rodents, lagomorphs, and others.!* In some cases, declines in
these species result in reduced prey for other carnivores and contribute to their decline and
extirpation. Studies have also found that coyotes have a positive effect on rodent species
diversity. For example, one study determined that Ord’s kangaroo rat became the dominant
species in areas without coyotes.”®” As their numbers increased, so did their competitive
advantage. This had an overall negative effect on species diversity and richness throughout the
ecogystem. Correspondingly, coyotes were found to keep kangaroo rat populations in check,
which removed their competitive advantage and increased overall rodent species diversity.

WS-California fails to fully evaluate the trophic cascade effects of predator control in the
EIR/EIS. For example, the EIR/EIS claims that coyote populations will not be negatively
affected if less than 30 percent of the population is removed annually, which could occur in
perpetuity.* This analysis fails to consider the trophic cascade effects of predator control, such

Houston, Yellowstone After Wolves, 53 BIOSCIENCE 330 (2003); R.L. Beschta and W.J. Ripple, Riparian
Vegetation Recovery in Yellowstone: The First Two Decades After Wolf Reintroduction, 198 BIOL. CONSERV.
93-103 (2016); D.G. Flagel, G.E. Belovsky, and D.E. Beyer, Natural and Experimental Tests of Trophic Cascades:
Gray Wolves and White-tailed Deer in a Great Lakes Forest, 180 OECOLOGIA. 1183-94 (2016).

Bwl Ripple and R.L. Beschta, Trophic Cascades in Yellowstone: The First 15 Years After Wolf Reintroduction,
143 BIOL. CONSERYV. 205-13 {2012); C.C. Wilmers, R.L. Crabtree, D.W. Smith, K.M. Murphy, and W.M. Getz,
Trophic Facilitation by Introduced Top Predators: Grey Wolf Subsidies to Scavengers in Yellowstone National Park,
72 J. ANIM. ECOL. 909-16 (2003); C.C. Wilmers, D.R. Stahler, R.L. Crabtree, D.W. Smith, and W.M. Getz,
Resource Dispersion and Consumer Dominance: Scavenging at Wolf- and Hunter-Killed Carcasses in Greater
Yellowstone, USA, 6 ECOL. LETTERS 996-1003 {(2003).

3 W.J. Ripple, A.J. Wirsing, C.C. Wilmers, and M. Letnic, Widespread Mesopredator Effects After Wolf
Extirpation, 160 BIOL. CONSERYV. 70-79 (2013).

33 L. R. Prugh et al., The Rise of the Mesopredator, 59 BIOSCIENCE 779-91 (2009); K. Crooks and M. Soulé,
Mesopredator Release and Avifaunal Extinctions in a Fragmented System, 400 NATURE 563-66 (1999) (noting that
although coyotes are mesopredators when wolves are present, they can act as apex camivores where wolves have
been extirpated).

"% Ripple, William J., et al. "Widespread m esopredator effects after wolf extirpation.” Biological Conservation 160
(2013): 70-79.

37 & F. Henke and E.C. Bryan, Effects of Coyote Removal on the Faunal Community in Westem Texas, 63 J.
WILDL. MANAGE. 1066-81 (1999).

1% FIR/EIS at 4.2.2-20
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as the ecological impact of coyote-rodent control, the cascading impacts along the food chain,
as well ag dispersal of seeds, protection of ground-nesting birds from smaller carnivores, and
increases in the biological diversity of plant and wildlife communities.

Moreover, the EIR/EIS failg to consider the localized impact of removal or the establishment of
an adequate baseline for local populations (discussed in further detail below), beyond the
simple aggertion that while local populations may experience a brief and temporary decline,
other coyotes will re-occupy the area. Even if the state’s population of coyotes may remain
stable ag a whole with removal rates of less than 30 percent, the EIR/EIS fails to consider the
impact on local ecosystems. If the majority of coyotes were removed from an isolated
ecosystem (say, 80 percent of the total number of coyotes removed in the state are removed
from one region) the local impact would be different than the impact to another region where
far fewer coyotes were removed. The stability of the population in the state as a whole cannot
be the only relevant metric, since it is, by itself, woefully inadequate to address the real
ecological impact(s) of removal of an apex predator from an ecosystem. Proper site-specific
analysis is required in the final EIS in order to analyze disproportionate population impacts on
local habitats and regions. Site-specific population data is required in order for true
consideration of these disproportionate impacts upon localities.

O. The Final EIR/EIS Must Include a Section Analyzing the Impacts of WDM
Activities on Wolves in California, a Federally and State Listed Endangered
Species.

a. The Draft ETR/EIS Containg No Analvsis of Wolves,

The Draft EIR’s/EIS’s analysis of Biological Resources (Chapter 4) lacks any analysis of the
potential impacts of Wildlife Damage Management (WDM) on wolves (Canis hupus), a species
listed as endangered in California under both state and federal law. This constitutes a significant
gap which must be corrected in the final version of the EIR/EIS. Other “gpecial status™ mammals
are analyzed in this chapter, including mountain lion (Puma concolor) which is a candidate for
full state protections in a portion of this species’ range. Yet the Draft EIR/EIS contains no
analysis of the gray wolf despite presence in the state of a nascent population of around 45-30
wolves inhabiting portions of at least eight counties.

b. The BTR Accompanying the Draft EIR/EIS as Appendix D Containg No Analysig
of Wolves.

Similarly, Appendix D for the EIR/EIS, “Biological Technical Report Wildlife Damage
Management Project,” (hereafter, BTR) contains no section on wolves. This is a notable gap
which must be remedied in the final version of the EIR/EIS since the stated purpose of the BTR
is to evaluate “the potential impacts on biological resources associated with WDM activities
performed by the CDFA and the various California counties under the Proposed Project as
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required by the Caljfornia Environmental Quality Act (CEQA), and by WS-California as
requiired by the National Environmental Policy Act (NEPA). This Report provides analyses of
potential impacts to biological resources, including federally-listed and siate-listed threatened
and endangered species.”™™

e Chapter 4 of the BTR contains a section titled “Non-Target Species Analysis”. This
section includes several tables which list non-target species by name and the average
number of non-lethal capture and average number of lethal take for each of the named
species during the baseline period of 2010-2019. The fact that no gray wolf was either
non-lethally captured or lethally taken by WS-CA during that period does not mean the
species should have been excluded from the tables. Other non-target species with zero
capture or zero take averages are included, and the gray wolf should have been, as well.

e Chapter 5 of the BTR is a summary of WDM by county and each county’s description
identifies the main species which are the subject of management activities. In mostifnot
all counties — including every single county in which wolves currently are residing in
2024 -- coyotes are an identified subject of WDM activities. WDM activities to control
coyotes, per Draft EIR/EIS Appendix C, involve the use of methods such as traps, snares,
ground shooting, aerial gunning, and denning (killing ammals in dens with the use of
fumigants). All of these activities, which are discussed at length below, place wolves at
risk.

¢. The Summary of Methods Used During Lethal and Non-Lethal WDM Activities
which Accompanies the Draft EIR/EIS as Appendix C Contains No Analysis of

Impacts of the Methods on Wolves,

Appendix C of the Draft EIR/EIS provides detailed descriptions of all methods used during lethal
and non-lethal Wildlife Damage Management (WDM) activities to resolve wildlife damage
situations. Many of the described methods (e.g., traps, snares, ground shooting, aerial gunning,
and denning) place wolves at risk. This makes it all the more essential that Chapter 4 of the
EIR/EIS and the BTR contained in Appendix D of the EIR/EIS must include discussions and
analyses of the impacts of WDM activities and methods on wolves, a biological resource which
i federally and state listed as endangered in California.

d. The Bioclogical Assessment (BA) by WS-CA on Impacts to Wolves is Not — But
Should Be -- Included or Directly Referenced in the EIR/EIS.

WS-CA prepared a Biological Assessment (BA) on the “Effects of Integrated Wildlife Damage
Management for the Protection of Agriculture, Property, and Public Safety on Gray Wolves in
California.” The BA is dated May 2020. In its executive summary, the BA notes that an Informal
Section 7 Congultation with US Fish and Wildlife Service (USFWS) wag conducted in 2012, to

¥ BTR atp. 1.
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address possible effects on adult gray wolves in California. The 2012 consultation was initiated A
following the digpersal into California inlate 2011 of an adult male wolf from Oregon known ag
OR-7. USFWS’ 2014 concurrence letter in response to the 2012 informal consultation concurred
with WS’s effect determination that Integrated Wildlife Damage Management (IWDM) activities
at that time may affect but are not likely to adversely affect gray wolves. The executive summary
for the 2020 BA goes on to state that, in the interveming years, there has been increased dispersal
of wolves into California and algo pups born in California. As a result, WS sought to reconfirm
the 2012 Informal Consult and prepared a BA for consideration by USFWS. In its 2020 BA,
WS3-CA provides:

04-20
Cont.

e A chronology of consultation history by WS-CA with US Fish and Wildlife Service
(USFWS)re: gray wolves in California; a project description of its current WDM
program in California; a species description; and a description of legal status and 04-91
population of wolves outside of California and within California at the time of
preparation of the BA.

e A description of mimmization measures that WS-CA TWDM activities incorporate to
“effectively avoid or minimize taking or killing an adult or juvenile wolf” under its
proposed action, in occupied wolf range (defined as “areas of confirmed presence of
regident breeding packs or pairs of gray wolves or areas congistently used by > one
resident gray wolf or wolves over a period of at least one month™), specifically an area
Of: 140

o “S-mile radius around all locations of gray wolves and wolf sign confirmed as 04-92
described above (non-radio monitored)”,

o “S-mile radius around radio locations of resident gray wolves when < 20 radio
locations are available (for radio monitored gray wolves only), or”

o “3-mile radius around the convex polvgon developed from = 20 radio locations of
a pack, air, or single wolf taken over a period of = 6 months (for radio-monitored

gray wolves).” 1
o A description of minimizing measures established during the 2012 informal section 7 T 04-93
consultation with USFWS that are still being taken.'"! i
e A description of additional minimization measures that WS-CA will implement, which T
include the following:'*?
o No traps or snares will be used “within 1 mile proximity to any known occupied
den sites, rendezvous sites, or areas of recently documented pup activity fromt 04-94
0 BA atp. 24.
141 ]{i
M2 BA at p. 25. Y
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June 1 to Oclober 1 each year, unless approved on a case-by-case basis by
USFWS.™

o No dog work will be used “within 1 mile proximity to occupied den sites,
rendezvous sites, or areas of recently documented pup activity from June 1 to
October 1 each year, unless approved on a case-by-case basis by USFWS.”

o Inareas of new gray wolf activity, WS-CA will follow all minimization measures
identified in the BA and these will remain in effect for a 2-week period after new
wolf activity is documented. If after two weeks of monitoring and three attempts
to search the location, if no additional wolf sign or activity is detected, WS-CA
will resume regular activities in the area.

o A description of the effects of the proposed action, including accidental injury or death as

a non-target animal and changes to normal behavior such as “avoidance of certain parts
of territory or moving of a den site™ in responge to non-lethal efforts such as fladry and
increased human presence.

o The BA acknowledges the potential for incidental take due to increase of
in-migrating wolves, the established Lassen pack and the occurrence of pups, and
that “risk of incidental take may increase as gray wolves become more prevalent
in California.” " [Emphasis added ]

o The BA acknowledges that “Zethal predator control activities that are
undertaken to minimize livestock losses” could adversely affect gray wolves by
potentially harming or killing gray wolves or their pups.'* [Emphasis added.]

o The BA acknowledges that “nonlethal actions designed to target gray weolves
invelved in conflicts with livestock may cause disturbance to gray wolves.”'¥
[Emphasis added.]

A description of the cumulative effects of the proposed action, which include
“unaithorized human-induced mortality from vehicle strikes or other types of accidental
take, and unauthorized illegal take (poaching). Therefore, as wolves continue to disperse
into new areas, there may be an increase in the lifelihood of effects on wolves.” ™
[Emphasis added. |

WS-CA’s Determination that its IWDM activities in California “muay affect and is
likely to adversely affect federally fand statef protected woives in Cafifornia” and that

I BA atp. 26.

“SBA atp. 28
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23147

“anticipated impacts fiom IWDM activities may capture and’or kill gray wolves.
[Emphasis added.]

e. The Biological Opinion (BiOp) Prepared by USFWS ag Part of Formal

3

Included or Directly Referenced in the EITR/EIS.

On July 21, 2020, USFWS responded to W5-CA’s request for Formal Section 7 Consultation by
providing a Biological Opinion (BiOp) which USFWS had prepared in regponse to WS-CA’s
gray wolf BA. The BiOp, according to USFWS, is valid for five years from the date of its
gigning unless reinitiation of consultation is triggered.'*® In its BiOp, USFWS provides:

e A chronology of consultation history by WS-CA with USFWS regarding wolves in
California from 2012 through 2020; a description of WS-CA’s proposed action; and a
jeopardy analysis which considers the status of the species, the environmental baseline,
the effects of the action, and the cumulative effects in the action area on the gray wolf.

o At the time the jeopardy analysis was conducted, the environmental baseline for
wolves in California was one pack -- the Lassen pack, composed of six wolves --
and no known dispersing wolves at the time.'*

= Ag described in more detail below, California now has at least seven times
that many packs, and eight times as many wolves, inhabiting four times ag
many counties.

o Inits assessment of the effects of the proposed action, the BiOp identified
multiple proposed WS-CA activities that may affect gray wolves: [Emphasis
added.] ground shooting; aerial operations; snares; live capture traps; use of
trained dogs; quick-kill traps; gas cartridges (used in famigating dens of target
animals; fladry/turbo fladry; and site access/increased presence. !

= We agree that all of these proposed activities may affect gray wolves in
California and believe this is exactly why they should be addressed
directly in the final EIR/EIS.

o Inits assessment of the effects of the proposed action on gray wolf recovery,
the BiOp found that some of the IWDM activities proposed by WS-CA could

147 b

¥ BiOp at p. 5.

¥ BiOp at pp. 28-29.
10 /4 at pp. 29-34.
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adversely affect gray wolves.'”! [Emphasis added.] Specifically, it found that
“remotely deploved predator control devices such as snares, live-capture traps
and quick-kill traps could potentially result in infury or death fo gray wolves” but
that rates of potential adverse effects, based on data from other states, would not
result in impacts of the gray wolf in the lower 48 states.

= However, itis of concern to us that the BiOp did not assess the effects of
these adverse effects on recovery of wolves in Califomia. Further, as we
discuss below, we disagree with the BiOp’s conclusion that activities such
as ground shooting, aerial operations, use of trained dogs, and site
access/increased human presence are not expected to result in adverse
effects to gray wolves.!

In its assessment of cumulative effects, the BiOp noted that “fafs welves
become more abundant in the area, there will be greater potential for some
incidental and accidental trapping or snaring of woives by private trappers, and
some itlegal shooting of individual wolves by people who either mistake the
animal for a coyote or deliberately target it” [Emphasis added] but concluded
that at this point in time the actions are not reasonably certain to occur.'

= As described below, we disagree with the conclusion that the actions are
not reasonably certain to occur.

USFWS’s Determination that “the actions as proposed are not likely to jeopardize
the continued existence of the gray wolf population.

» 154

o In our discussion below, we describe why, regardless of this determination in

2020, reinitiation of consultation between WS-CA and USFWS is necessary.

An Incidental Take Statement (ITS). This statement describes measures which “are
non-discretionary and must be undertaken by WS-CA or become binding conditions of
any agreement issued to contractors, operators, or permittees, as appropriate, for the
Jiake] exemption in Section 7(0)(2) fo apply.”'>*

o The ITS egtimates that during the five-year period covered by the 2020

Consultation, 'WDM activities implemented by WS-CA in the action area “is
anticipated to result in the serious injury or death of a total of three gray

wolves. %

U4 at pp. 34-35.
2 1 at pp. 30, 32-33.

3 id atp. 35
4 i at p. 36.
5 i atp. 37.

156 1
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o The ITS concludes that the effect of this level of take is not likely to jeopardize
the continued existence of the gray wolfin the contiguous United States -- but
fails to assess its effect on wolf recovery in Califorma.

o The ITS lists three non-discretionary Reasonable and Prudent Measures (RPMs)
which are non-discretionary and lists 11 Terms and Conditions (TCs), which
implement the RPMs. We have specific concerns regarding the following TCs:

= TC1.1-TC 1.4 regard the use of lives traps, quick-kill traps, and snares
in occupied wolfrange and areas of new wolf activity. However the TCsg
are inadequate to protect adult wolves, juvenile wolves or pups from harm
or death due to traps or snares, for the following reasons:

e No traps or snares should be permitted in occupied wolf range or
in areas of new wolf activity. The BiOp and BA define “occupied
wolf range”, for purposes of implementing minimization
measures, as being only a “5-mile radius around all locations of
gray wolves andwolf sigr?™, or only a “S-mile radius around radio
locations of resident gray wolves” when fewer than 20 radio
location are available, or only a “3-mile radius arowund corvex
polygons” developed from 20 or more radio locations of a pack,
air or single wolf over a period of six months or more."” A 3 or 5
mile radius around known wolflocations as a buffer zone within
which to implement RPMs and TCs is simply too small of an area
to adequately protect wolves from rigk of harm or death. Tobea
wolf means to be an animal which travels many miles daily;
decades of research on wolf biology and ecology wherever the
species lives confirm that, on average, a wolf may travel anywhere
from one to 45 miles in a day."*® One radio-collared Oregon wolf
who came to California in late 201 5-early 2016 but then returned
to Oregon after about six weeks on one occasion traveled nearly
70 miles in a 24-hour period.'™ A 2017 paper reviewed wolf
digpersal in 1,681 radio-collared wolves in the northern Rockies
from 1993-2008 and among its findings concluded that dispersal is
innate in sexually mature wolves and occurs throughout the vear;,
that median dispersal distance ranged from 98.1 + 99.9 km for
maleg, 87.7 + 101.9 km for females, and was longer for vearlings
than for adults; and 10 wolves dispersed distances greater than 300

YT BiOp at p. 16; BA at p. 24.

% Mech, L.David, 1970. The Wolf. The Ecology and Behavior of and Endangered Species. University of Minnesota
Press. 384 pp., at pp. 159-161.

1% Personal communication, USFWS$ biologist John Stephenson, August 2020.
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km. "™ Given this well-documented aspect of wolf behavior, it is A

simply a fact that an adult gray wolf, during breeding season, pup

rearing or non-breeding season can easily travel 20 miles in a 04-112
night and be back to the den or rendezvous site by the next Cont.

morning if they do not befall misfortune and get caught in a trap or
snare during their travels.!®

e TC 1.1. requires daily checks of live-traps, quick-kill traps, and
snares, but this is insufficient. Periods of hot weather or cold
weather, which expose wolves to heat stregs and dehydration
and/or freezing of limbs whose circulation is compromised from 04-113
being held fastin a trap or snare necessitates that trap and/or snare
checks be made multiple times each day. The bottom line,
however, 1s these methods should not be used at all.

e TC 1.2 provides that no live-traps, quick-kill traps, or snares be
usged within 1 mile of occupied den sites, known active rendezvous
sites, or areas of recently documented pup activity from June 1 to
October 1 unless approved on a case-by-case basis by USFWS. A
1-mile buffer is insufficient as it runs counter to known,
well-documented biological data on wolf behavior and ecology.
‘While a 1-mile buffer has been used as the standard elsewhere,
since the early days of wolf reintroduction/recovery efforts in the
northern Rocky Mountains, given its complete lack of scientific
foundation it seems more likely that the 1-mile radiug designation
was simply one of many attempts to minimize the influence of
‘land use restrictions” to minimize resistance to and any sense of
inconvenience by wolf reintroductions. The fact is, as noted
above, adult wolves travel many miles each day. Adults hunting 04-114
for food to provision themselves or pups will range far bevond one
mile and need to be able to safely return home unharmed and alive
in order to feed their pups. And pups, which typically are born in
early-to-mid April, generally are strong enough and sufficiently
mobile to follow the adults for several miles by the time they
reach three to four months of age.! Thus from mid-July onward,

1 Jimenez, M.D., Bangs, E.E., Boyd, D.K., Becker, 8.A., Ausband, D.E., Woodruff, .F., Bradley, E.H., Holyan, J.,
and K. Laudon. 2017. Wolf dispersal in the Rocky Mountaing, Western United States: 1993-2008. J. of Wildlife
Management §1(4): 581-592.

16! Personal communication, retired USFWS Idaho Wolf Recovery Coordinator and USD A/WS Wolf Specialist
Carter Niemeyer, March 2024.

152 Mech, L. David, and Luigi Boitani, Eds. 2003. Walves. Behavior, Ecology, and Conservation. The University of
Chicago Press. 448 pp., at p. 52. v
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pups will be at risk from any traps or snares set beyond the T 04-114
Cont.

prescribed 1-mile radius.

e TC 1.3 provides that snares used in occupied wolf range or areas
of new wolf activity must have breakaway devices, and that neck
snares without breakaway devices must not be used (and existing
ones must be removed) within 3 miles of an area where 04-115
monitoring information suggests wolves may be present.
However, as noted above, the risk to adults or pups from snares 1s
too great to allow their uge at all in such areas.

e Reintiation — the BiOp notes that reinitiation of formal consultation is required where
discretionary federal agency involvement or control over the action is retained and if (1)
amount or extent of incidental take is exceeded; (2) new information reveals effects of
agency action that may affect listed species or critical habitat in a manner or extent not
considered in this opinion; (3) agency action is subsequently modified in a manner that
causes an effect to the listed species or critical habitat not considered in this opinion; or 04-116
(4) a new species is listed or critical habitat designated that may be affected by the
action.

o Ag we describe in the following section, new information which meets
reinitiation eriterion (2) requires the reinitiation of formal consultation.

f. The Significant Increase in Both Wolf Numbers and Wolf Range in California

Since the Consultation was Conducted in 2020 Requires Reinitiation of
Consultation by WS-CA with USFWS,

o USFWS’s Determination in its BiOp that “the actions as proposed are not likely to
jeopardize the continued existence of the gray wolf population™ relies on an cutdated
legal status assessment of the species, an outdated environmental baseline, and an
outdated analysis of the effects of CA-WS’s proposed action:

04-117
o An outdated legal status assessment of the species - The BiOp describes that

gray wolves outside of the already-delisted Northern Rocky Mountaing Digtinct
Population Segment (NRM DPS) are proposed for delisting due to recovery. Since
this BiOp was completed gray wolves were federally delisted nearly nationwide
but the delisting was overturned in federal cowrt in 2022. The cowrt concluded that
the USFWS’ reliance on the status of wolves in the Western Great Lakes DPS to
enact near-nationwide delisting failed to take into account the impacts to wolf
recovery in other parts of the country (such as in California).'*

12 Defs. of Wildlife v US. Fish & Wildlife Serv., 584 F. Supp. 3d 812 (N.D. Cal. 2022).
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o An outdated environmental baseline — The BiOp relies on the baseline of
2010-2019 used by WS-CA inits BA. At time of consultation in 2020, the
confirmed California wolf population consisted solely of the Lassen pack,
composed of six wolves. Since that time, reproduction by the Lasgen pack has
been confirmed annually, and six additional wolf packs have been confirmed in
the state. Of these six additional packs, the Whaleback pack has reproduced
annually since 2021 and the Yowlumni, Bevem Sevo, and Harvey packs all
reproduced in 2023. In addition to the seven total packs, CDFW also has
confirmed the pregence of a group of two to three wolves which don’t vet qualify
as a pack, plus two individual wolves. At present, California has at least 45-50
wolves, many of which are juvemles/yearlings, and new pups will be born to most

ifnot all of these packs this April 1%

o An outdated analysis of the effects of the action — At the time the BiOp was
prepared, California’s sole known wolf pack occupied portions of Lassen and
Plumas Counties. At present, California’s wolf population ranges across far more
terrain than was the case in 2020. Wolves now occupy portions of eight counties
in California, placing them at risk in many additional parts of the landscape where
WS-CA is conducting ['WDM activities.'®

Reinitiation of formal consultation between CA-WS and USFWS is required, due to the
existence of new information revealing the effects of agency action that may affect the listed
species (gray wolf) in a manner or extent not considered in this opinion: Namely, California now
hag seven times as many packs, approximately eight times ag many wolves, occupying four times
as many counties as was the case when the BiOp was prepared in 2020. Thus all of the WS-CA
IWDM activities aimed at predator control, especially for coyotes, now place at risk of harm or
death an exponentially greater number of wolves, including pups; and any of the non-lethal
methods employed by W5-CA for managing conflicts between livestock and wolves now places
at rigk of disturbance an exponentially greater number of wolves, including pups.

The BiOp lists minimization methods aimed at reducing the potential for incidental take from
CA-WS’ IWDM activities.'™ But the new information we have described renders the USFWS
BiOp Minimization Methods Inadequate. Methods contained in the BiOp were identified when
California’s wolf population consisted solely of one pack of six animals whose territory straddled
portions of Lassen and Plumas counties. The state’s wolf population currently is eight times
larger and ranging across four times as many counties as when the BiOp was completed, and the
methods described in 2020 camnot be expected to reliably protect California’s current endangered

154 California Department of Fish and Wildlife Wolf Management Update November-December 2023,
; . o - A
163 California Department of Fish and Wildlife Approximate Area of Gray Wolf Activity, January 2024,
https:/nrm.dfg.ca.gov/FileHandler. ashx ?DocumentID=219800&inline
156 BiOp at pp. 23-25.
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wolf population from incidental or accidental take. As described above, requiring A
implementation of minimization methods within only a 3-mile or 3-mile radiug of known wolf
locations is wholly insufficient since wolves, as part of their everyday biology and ecology travel
much greater distances than this. And with the increase in pack numbers and ammual reproduction
and recruitment of pups, this means that within California counties of known wolf packs there
also will exist an increasing number of lone dispersing wolves leaving their birthpacks to seek
mates and territories of their own.

04-121
Cont.

Further, both the CA-WS BA and the USFWS BiOp fail to acknowledge that endangered wolves
are at risk of harm or death from ground shooting or aerial gunning of coyoteg, an [WDM
activity that CA-WS clearly intends to continue conducting. Itis not clear if the BiOp will allow
night-shooting of coyotes in occupied wolf range or areas of new wolf activity. There is always 04-122
the potential for mistaken identity shootings of wolves which a shooter believes to be coyotes
and this potential is magnified if coyote shooting is allowed to take place at night when vigibility
and certainty of identification of the species are both lessened.

The new information — f.e., the greatly increased number of adult wolves and pups plus the
significant expansion of locations of wolf pack territories and areas of wolfactivity within the 04-123
state significantly increase the risk of harm or death to Califorma’s wolves at both the ecoregion
and county levels:

o At the Ecoregion Level: In BTR Chapter 1 (“Introduction™), Table 1-2 lists the target
species located within each of California’s eight ecoregions. In all eight ecoregions,
coyotes are a target species. Thus in all eight ecoregions, any wolves present are at risk of
harm or death from WDM activities aimed at coyotes.'”

o At the County Level: In BTR Chapter 5 (“Summary of Wildlife Damage Management
by County™), counties are listed and categorized according to whether they have
cooperative service agreements (CSAs) with WS, or if they instead use county-directed
programg, or if they are counties with no known government-provided WDM. Of'the
eight California counties where wolves are currently known to exist, wolf-occupied
counties which have a CSA with WS include Siskiyou, Modoc, Lassen, Plumas, Sierra,
Nevada, Tehama, and Tulare counties; no known wolves cumrently exist in any counties
whose WDM activities are county-directed; and there are two counties with known
wolves, Tehama and Tulare, which have no known government-provided WDM program.
In the descriptions of each of these eight counties, coyotes are listed in tables which

04-125

project county-program lethal take and cumulative lethal take of target mammal species
under the proposed project (Table 5-25, Table 5-33, Table 5-41, Table 3-43, Table 5-57,
Table 5-59, Table 5-111, and Table 5-113).!% Thus in all eight counties, any wolves
present are at risk of harm or death from WDM activities aimed at coyotes.

T BTR at pp. 7-8.
16 /4 at pp. 356, 371, 380, 383, 404, 407, 487, 491.
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g. Ground and Aerial Shooting of Covotes, Especially at Night, and the Use of
Lethal Traps and Snares for Covotes and Other Target Species Should be

Prohibited in Wolf Range in California.

Wolves are at heightened risk of harm or death when aerial or ground shooting of coyotes is
allowed, especially if night-ime shooting is allowed, and when the use of lethal traps or snares
are allowed within wolf range, including if these actions are allowed ag a part of CA-WS TWDM
activities.

The gray wolf ig protected by both the federal Endangered Species Act (“ESA™) and the
California Endangered Species Act (“CESA™), vet few on-the-ground protections to the species
have been provided since its return to Califorma. In contrast, Califorma's two other CESA-listed
canids, the San Joaquin kit fox (Vuipes macrotis mutica) and the Sierra Nevada red fox (Vulpes
vulpes necator), are currently protected from inadvertent take by prohibitions on night-time
hunting and the use of lethal traps within their range.'®® Read together with the statutory
prohibitions on taking game mammals at night, these regulations collectively result in a complete
ban on the usge of lethal traps in the range of both the kit fox and red fox and a ban on the
night-time hunting of any mammal in the range of the kit fox. Gray wolves should be afforded
comparable protections as is currently provided to these two species, to minimize the likelithood
of inadvertent take in violation of CESA and the ESA.

Both the endangered listing under CESA and ESA as well as the California Wolf Congervation
Plan are important regulatory mechamsms to protecting the gray wolf in California, reflective of
the legal and public mandate to preserve and recover gray wolves in the state. However, these
regulatory instruments are limited because, while they prohibit the taking of wolves, they fail to
protect the species from accidental killing and trapping intended for other target animals, such as
coyotes, thereby posing a critical gap in wolf recovery efforts. Mistaken killings of non-target
species pose an immediate risk to Califorma’s handful of newly establishing wolf packs and to
gray wolf recovery more generally. To mitigate these rigks to wolf recovery in California and
avoid violations of federal and state law, CA-WS should forgo any night-time shooting of
coyotes and any use of lethal traps or snares in known wolf territory and new areas of wolf
activity.

Ovwerall, both daytime and night-time shooting of species, particularly in wolf territory, has
resulted in inmumerable cases in other states of the deaths of wolves and other non-target species.
Hunting, particularly recreational coyote hunting, has led to several deaths of endangered wolves
mistaken as coyotes. In its notice of findings for the gray wolf CESA listing, the California Fish
and Game Commission confirmed that “dispersing wolves and small wolf populations are
inherently at risk due to . . . being killed by humters that mistake them for coyotes” and
“fDepartment staff] have been fearfil that . . . wknown wolves that could be in California

199 Sea 14 CCR § 465.5(g)(5)(c), 466 and 474(a).
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would be misiaken for a coyvote and shot or harmed. ™" Such risks have been substantiated in A
other states. In October 2013, an Oregonian coyote hunter shot a radio-collared wolf which he
claimed to have mistaken for a coyote;, though he was charged and convicted of killing a
state-listed endangered species, this prosecution will not restore the wolf to life.!” In December
2014, the first gray wolf spotted in the Grand Canyon in over 70 years, affectionately named
Echo by schoolchildren three months prior to her death, was shot dead by a hunter in southern
Utah who mistook Echo for a coyote.' Similarly, in January 2013, a highly endangered
Mexican wolf, one of fewer than 100 roaming the southwest after an expensive 04-129
reintroduction program, was killed in southwestern New Mexico by a U.S. Wildlife Cont.
Services officer who again mistook the animal for a coyote.!”” [Emphasis added.] These
deaths follow a siring of accidental wolf killings in recent years: gray wolves have been shot
mistakenly as coyotes in lowa in four separate instances in 2014 and 2016; in Missouri in 2001,
2010 and 2012; and in Illinois in separate incidents in 2002, 2008, and 2011.'" Wolves also have
been shot by hunters mistakenly thinking them to be coyotes in states in the northeastern U.S.,
including in Maine, Vermont, Massachusetts and New York, with the most recent known New
York shooting taking place in late 2021.'

In addition to these breaking headlines, state and federal officials have reported wolves being
shot mistakenly as coyotes in all parts of the country where wolves are returning. A 2014 report,
prepared by the Center for Biological Diversity, tabulated known dispersals of wolves from gray
wolf federal recovery areas in the Western Great Lakes states and northern Rockies to adjacent

'™ California Fish and Game Commlssmn Notlce omedmg and Notice ofProposed Rulemaking Gmy Wolf, 2014

provisions 11 and 14, hiips:

-10-31-2014-CFGC-wolf-CESA - fmdmg pdf
mCayofe hunter pleczcis gutlty of viclation in wolf shooting. (Feb 5,2016),
.b /, /i il

re 0 o g
Brett Pret‘tyman Coycfe fumter Hilsa wclfby mzsmkz near Beaver (Dec 29, 2014 1:00 pm)

04-130
e Chns Clarke, Iz it time to end coyote szntmg in Caiiformcﬂ (Jan 5 2015, 2 14 pm),

% Hance, Jeremy (May 12, 2014) Gﬂey Wolf appears in Iowa for first time in 89 years — and is shot dead,
httpsiwww theguardian. com/envi ronment/2014/may/ 1 2/ rey-wolfiowa-shot-dead; Love, Orlan (July 17, 2014)
Another wolf slain in Towa, Attps:/wwwthegazette comenvironment-nature/another-wolf-siain-in-iowe/  BMTN
Staff (March 4, 2016) 2 gray wolves found dead in ITowa after being mistaken for coyotes,
Attpaibringmethene ws, com/minne sotg-sports/ 2-o ray-wolves-found-deqd-in-iowg-giter-being-mi stalen-forcovotes
KMZU Staft { March 21, 2013) Hunter shot wolf, not coyote,
https v ke, comnewsdocalunter shot-wol faot-coyote/article 7240787 70H0-5 36 1-ad7e-5h3305 Cui 4B him
L Agssociated Press (Jan 1, 2014) Wolves confirmed in Tlinois,
httpsithesouthern.comimews/local/state-and-regional/alves-confirmed-in-tliinci s/article_fe563838-7332- 11e3-83¢
a-001 Sbh296 314 html

175 Maine Wolf Coalition, Wolves in the Northeast, hitps:/mainewolfcoalition.org/wolves-in-the-northeast/; Center

for Blologlcal Dlversuty (July 26, 2022) DNA Test Confirms Another Wolf Shot in New York
hi aldi i leases/dn
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states over a 33-year period from 1981-2014, and the outcome of those dispersal events.'”® Of 56 A
known digpersals, in 48 instances the wolves were later found killed or dead of unknown causes. 04-130
Of those 48 instances, in 36 cases the wolves were found shot and killed, and in 11 of those Cont.

cases, agency reports noted that the shooter mistook the animal for a coyote.!”

As the accidental killings of wolves mistaken for coyotes in daytime are well-documented,
night-time conditions only serve to exacerbate the risk of mistaken wolftaking in potential wolf
territory where might-time hunting is permitted. Exemplifying such risk, North Carolina’s red
wolf population suffered the loss of five wolves in 2012; they were shot by coyote hunters
engaging in spotlighting, which compelled a state court to ban night-time spotlight hunting of
coyotes entirely in order to protect the imperiled 100 red wolves there.!™

04-131

Further, numerous examples abound of other non-target victims of mght-time coyote shooting,
demonstrating the significant rigk such activity poses to wolf recovery. Such mistaken-identity
night-time killings include species that look nothing like the target species, including humans.
Exemplifying thig in California in 2014, Department Warden Bob Perra suffered near-fatal neck
injuries from night-time shots taken by a contestant of a coyote-killing contest in El Dorado
County.'” Other human victims of night-time coyote hunting include seventeen year-old Devin
Dourin of Michigan, who was killed by a hunter firing immediately at Dourin when observing
movement in the brush at the base of a tree.!™ Twenty-eight year old Trenton Sutherland of
Colorado, a coyote hunter himself, was shot dead by his two hunting companions, who mistook
his eyes for those of a coyote when engaging in coyote night-hunting.**! U.S. Forest Service
ranger Christopher Upton of Georgia was brutally killed with eleven shots by a coyote hunter
wielding a high-powered rifle with night-vigion equipment; the killer said that he mistook

04-132

" Weiss et al, Center for Biological Diversity, Making Room for Wolf Recovery: The Case for Maintaining
Endangered Species Act Protections for America’s Wolves (2014), available at http/Aswwbiologicaldiversity.org/

campaigns/gray_wolves/pdfs/Making_Room_for Recovery_print.pdf
7" 1. at 5-6; Appendix D at 19-25.

' Brian North, Fourth red wolf Billing prompts hunting change (Nov. 21, 2012, 8:25 pm),
https:/wetil2.com/amp/archive/fourth-red-wolf-killing-prompts-hunting-change.

' Locke, Cathy, El Dorado County man charged in 2014 wounding of game warden {Feb. 23, 2015),

hitp /fwwwsacbee.com/news/local/crime/article11171996.html.

130 Roger Weber, Michigan teen dies in apparent hunting accident in Biockway Township (Sep. 21, 2012, 10:08 am),
http /wwwiclickondetroit.com/news/Michigan -teen-dies-in-apparent-hunting-accident-in-Brockway-Township/1668

8822.
¥l pan shot and Filled after being mistaken for coyote (Jan. 3, 2014, 7:24 pm),
hitp:/kdvr.com/2014/01/03/man-shot-and-killed-after-being-mistaken-for-coyote/#fcomment-48689. See also Man

Filled in hunting accident (Jan. 5, 2014, 10:15 am),
hitp /fwwwekktv. com /news/headlines/Man-Killed-In-Hunting-Accident-238774 50 1.him|l;, Associated Press, Adan

Filled in hunting accident in SW Colorado (Jan. 4, 2014, 2:49 pm),
https:/gazette.com/news/man-killed-in-hunting-accident-in-sw-colorado/article_5f090289-3d87-5ca3-a24{-0c96708
69ae6.him] v

61

Page 61 of 73 in Comment Letter 04

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS 12790/11730
MAY 2024 RTC-119



RESPONSES TO COMMENTS

Upton’s eyes, looking out from binoculars, as those of a coyote.'® Such tragedies highlight that
even hunters equipped with high-tech equipment fail to differentiate a human from a covote. It is
clear that if coyote shooters cannot adequately differentiate humans from target species at night,
wolves face a great risk of accidental targeting.

In addition to mistaken human killings during night-ime hunting, there is strong anecdotal
evidence about mistaken nocturnal shootings of other non-target species, further heightening the
case for protections in wolf territory. One example is of a Nevada deaf dog who was tun over
mmerous times by a police officer who believed it was a coyote in the evening time.'® Similar
incidents have been reported around the country, such as local newspaper accounts from Maine,
Michigan, and Pennsylvania.'*

As demonstrated by the examples we’ve provided, accidental shootings of wolves and other
wildlife is a relatively common occurrence by people intending to shoot coyotes, with the risks
greatly exacerbated at night. Further, the instances we describe here are only the ones that
agencies know about. Ttis highly likely far more dispersing wolves have been mistaken for
coyotes and killed than have been reported or discovered.'® While many of these incidents were
from private hunters, not state/federal agents, the risk remains when shooting at night because of
poor vigibility, even if the shooter is trained to distinguigh wolves from coyotes.

Additionally, the use of lethal traps and snares in areas of potential wolf territory also poses the
risk of non-target harm or killing of wolves. While the likelihood of shooting accidents can
theoretically be reduced by responsible individuals exercising good judgment, traps and snares
catch, kill and maim non-target animals without the opportunity for human judgment. Where
there is overlap of wolves with traps or snares, wolves will almost inevitably be captured by the
devices. For example, in Utah, a gray wolf perished in a neck snare set for coyotes.'® A study

152 Rob Pavey, Forest afficer's death investigated affer shooter says he mistock man for coyote (Mar. 8, 2010),
hitps:/www.angustachronicle.com/story/news/2010/03/09/forest-officers-death-investigated-after-shooter-says-he-m
istook-man-coyote/14610934007/.

133 Tohn Edwards, Collingwood police confirm it was dog, not coyote run over by OFF cruiser three times (Oct. 21,
2015),

ruls(.er three-times/.
3 See e.g,
http //bangordmlvnews com/2011/12/30/news/portland/family- dog-mlstaken-for-covote-shot and killed-by-hunter;

http:/Awnep. com/lDlS/Olfllflookmg-for-answers aﬁer ~family-dog-shot-dead’.

133 Tllegal killing of wolves occurs for a number of reasons. One of the chief reasons is accidental killings, either
through mistaken identity or when caught in traps set for other species. 76 Fed Reg. at 26117. It is likely that most
illegal killings intentional or not, are never reported to government authorities. 7. Because the killings generally
occur in remote locations and the evidence is easily concealed, there are no reliable estimates of illegal killings of

gray wolves. /.
126 Maffly, Bnan Ulahs war aon coyoz‘es claims another wolf T (Nov 30, 2015, 2: 40 pm)
0 a
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by the U.S. Geological Survey found that thirteen highly endangered Mexican wolves were A
accidentally trapped by trappers targeting other species, with seven of thoge animals suffering
injuries.'*” The Oregon Department of Fish and Wildlife in late 2015 similarly reported that, in
Oregon, at least four wolves had been incidentally captured in traps set by recreational trappers
seeking species other than wolves.!® More recently, an Oregon wolf was accidentally trapped
in winter of 2021 by WS’s Oregon field staff who were trapping for coyotes in Deschutes
County.'® [Emphasis added.] After being radio-collared and released, the wolf exhibited a
severe paw injury likely cansed by the trap. He dispersed to California, where his foot injury
greatly hampered hig ability to hunt wild prey and he instead preyed on a number of livestock,
which are much easier to hunt. Upon returmning to Oregon in summer of 2022, this wolf was

04-135
Cont.

implicated in more livestock predations over the next few months and that fall he was illegally

killed."™ In Febrnary of 2022, a wolf was caught in a trap set for coyotes in Fort McCoy,
191

Wisconsin.

Clearly, prohibiting -- not merely restricting with minimization measures -- the use of lethal traps

and snares in the range of the wolf in California is essential to prevent such from occurring here. ]: 04-136
In summary, there currently are no limits to night-time hunting of furbearers or nongame
mammalg, including coyotes, within much of the range of the gray wolfin California. California
classifies coyotes as nongame mammals. FGC § 4150. Coyotes may be taken at any time of the
vear with no bag limits. 14 CCR § 472(a). Consequently, night-time hunting of coyotes is legal
except in the area designated for the protection of the endangered San Joaquin kit fox. 14 CCR §
474(a). Coyote shooting, including mght-time hunting, is common and widespread within the
range of the gray wolfin California and therefore pregents a significant threat to both individual
wolves as well as to the establishment and recovery of the species. This 1s true whether the
shooting is conducted by private citizens who are hunting recreationally or by field staff from
CA-WS, wildlife damage management staff employed by counties, or private individuals hired
by counties or private citizens. Similarly, geographic restrictions on the use of lethal traps that

¥ Turnbull, TT., Cain, J.W,, II, and Roemer, G.W., 2011, Evaluating trapping techniques to reduce potential for 04-137

injury to Mexican wolves: U.S. Geological Survey Open-File Report 2011-1190, 11, available at:

hifp:/pubsusgs.gov/off2011/1190/,

% Oregon Department of Fish and Wildlife, Updated biological status review for the Gray Wolf (Canis Jypus) in
Oregon and evaluation of criteria to remove the Gray Wolf from the list of Endangered Species under the Oregon
Endangered Species Act (Nov 9, 2015), available at:

hitps: /www.dfw. state. orus/fagency/commission/minutes/15/11_november/Exhibit%20B_Science%20Review 11-6-

15.pdf
1% Clonfirmed via personal communication with Oregon Department of Fish and Wildlife wolf biologist Roblyn

Brown.
190

the%o20trap.
L strkol, Scott, Wbif rescuad from coyote trap at Fort MeCoy, then collared for satellite tracking (Feb. 23, 2022),
hitps://www.dvidshub.net/mews/115336/wolf-rescued-covote-trap-fort-mecoy-then-collared-zatellite-tracking v
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were imposed to protect California’s two other endangered canids are not applicable within much
of the current known and probable range of wolves in the state. Gray wolves need, are
legally-entitled to, and consequently must be afforded the same protections the San Joaquin kit
fox and Sierra Nevada red fox currently receive. Night-time shooting of coyotes and the use of
lethal traps and snares by staff who work for WS-CA, county governments or as private
contractors should be prohibited within the gray wolf's known and projected range.

h. The Presence in Califorma of Wolves -- a State-and-Federally Listed Endangered
Species -- and Current Best Available Science Demonstrating the Effectiveness of
Non-Lethal Conflict Deterrence Methods and Tools. Require that the Draft
EIR/EIS Proposed Action and Alternatives Include a Through Digcussion of How
WS-CA, CDFA. and Partnering Counties Will Engage Local Communities in

Wolf Range in the Implementation of Proactive, Non-I.ethal Conflict
Preventatives.

Promoting coexistence between livestock operators and wolves is of critical importance for
successful wolfrecovery in California. Degpite a growing population of wolves establishing
territories in an increasing number of counties, the Draft EIR/EIS lacks any section devoted to
this critical issue.

The use of nonlethal management tools to reduce wolf-livestock conflicts is the key to successful
coexistence between livestock owners, rural communities and wolves, and to the success of state
and federal agencies in Califorma in ensuring wolf recovery here.

In order to have an effective nonlethal TWDM effort, more than a description of the tools is
needed. The livestock-raigsing community will need help to both learn how to use the tools
effectively and to properly implement their use on the ground. Success is more than just knowing
and having the tools. Success will come through understanding, education, training, local
on-the-ground agsistance, and local, state and federal level support. The BiOp prepared by
USFWS includes in its recommended conservation measures encouraging and aiding livestock
operators in using non-lethal techniques to prevent predations by wolves.*? We cannot
emphasize strongly enough the need for WS-CA to fully act on this recommendation.

Recently, the California Department of Fish and Wildlife launched a three-vear pilot program
funded by the state legislature aimed at helping livestock owners to coexist with wolves through
three avenues: (1) Monetary compensation for direct losses due to wolves (compengating at full
fair market value for livestock injuries and deaths which the agency has deemed a confirmed or
probable wolf-caused loss); (2) Monetary reimbursement of expenses incurred by livestock
owners to implement non-lethal, proactive, livestock-wolf conflict prevention methods and tools;
and (3) Pay for Presence (providing a payment constituting a percentage of the value per head of

2 BiOp atp. 41.
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livestock grazing in wolf territory as means to compensate livestock owners for potential stress A
to livestock due to wolf presence).!” The money was allocated by the legislature in 2021 and as
of the start of 2024, the Department announced that it had received more than 100 claims and
that the fund would likely soon be exhausted. The state wildlife agency, livestock associations 04-141
and conservation groups would like to see the program continued with a new funding stream Cont.
approved, along with a review of the pilot program and consequent report evaluating whether the
program was effective, successful and/or needs any modifications to improve its effectiveness
and accountability.

Given the voluminous published scientific literature describing the effectiveness of non-lethal
methods and tools to prevent livestock-wolf conflicts (as detailed elsewhere in this comment
letter), and the popularity of this pilot program launched by the state wildlife agency, it 1s
incumbent upon WS-CA to launch its own campaign to educate and assist livestock owners and
other living 1n rural communities where wolves may be present or soon returning to, on the use

04-142

of non-lethal, proactive livestock predation deterrence activities, methods, tools, and strategies.
P. Conclusion

In conclusion, we appreciate the incorporation of non-lethal alternatives as provided for in the
draft EIR/EIS, including some of the requests made by our group in our scoping comments.
However, the draft EIR/EIS is fundamentally biased toward a lethal WDM response protocol,
despite the effectiveness of non-lethal, and public opposition to lethal WDM activities. The 04-143
current proposed project selected in the draft EIR/EIS provides for the continuance of a lethal
WDM approach that is not based on public consensus and the best available science. The current
proposed project also fails to adequately analyze adverse impacts to California’s current
population of state-and-federally endangered wolves, thus requiring reinitiation of Section 7

consultation with US Fish and Wildlife Service. Thank vou for considering these comments.

Respectfully submitted,

e TR O

Renee Seacor, J.D. Amaroq Weiss. M.S., J.D.
Carnivore Conservation Director Senior Wolf Advocate
Project Covote Center for Biological Diversity

18 CDFW Wolf Livestock Compensation Grants, htips://wildlife ca gov/Conservation/Mammals/Gray-Wolf/Grants

65

Page 65 of 73 in Comment Letter 04

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS 12790/11730
MAY 2024 RTC-123



RESPONSES TO COMMENTS

T".’

A M

Johanna Hamburger
Terrestrial Wildlife Program
Animal Welfare Institute

Tara Thorton
Director of Institutional Engagement
Endangered Species Coalition

GF—

Timothy Coleman
Executive Director
Kettle Range Conservation Group

D

Damon Yeh
California Project Manager
Wildlands Network

L —

Joshua Roscnau
Director of Policy & Advocacy
Mountain Lion Foundation

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS
MAY 2024

O

Francisco J. Santiago-Avila, Ph.D.,
MPP/MEM

Science & Ethics Manager

Projcct Covote

Lindsay Larris
Wildlife Program Director
WildEarth Guardians

) e {

) o o
Ttﬁu&& L_.-’_'i = 7} \ £
.

Laura Cunningham
California Director
Western Watersheds Project

wide =

Wally Sykes
Co-Founder
Northeast Oregon Ecosystems

ikl A

Matthcw Simmons

Climate Attomey

Environmental Protection Information
Center

66

Page 66 of 73 in Comment Letter 04

12790/11730
RTC-124



RESPONSES TO COMMENTS

Attachments

1. Wolf Management Update from the California Department of Fish and Wildlife
{November — December 2023)

2. Approximate Area of Gray Wolf Activity. California Department of Fish and Wildlife.
January 2024
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Wolf Management Update
California Department of Fish and Wildlife
November — December 2023

Field Work
Packs?

Beckwourth pack (Plumas County)

Status: There was a minimum of two wolves in the Beckwourth pack. There were four detections of two
separate wolves, one black and one gray, confirmed in the reporting period. The area continues to be
monitored.

Collared wolves: None

Depredation Events: There were no depredation investigations during the reporting period.

Beyem Seyo pack (Plumas County)

Status: There was a minimum of eight wolves in the Beyem Seyo pack. The pack consists of the breeding
wolves LAS23F & LAS19M, and six pups.

Collared wolves: The breeding female (LAS23F)
Depredation Events: There were no depredation investigations during the reporting period.

Harvey pack {Lassen County)

Status: There was a minimum of three wolves in the Harvey Pack, including the breeding wolves
WHAOQSF & HARO1M and one pup.

Collared wolwves: The breeding female (WHAOSF)

Depredation Events: There was one confirmed depredation during the reporting period.

! California’s 2016 Conservation Plan for Gray Wolves defines a wolf pack as “two or more wolves traveling together
and usinga definable area”. CDFW recognizes wolf groups as packs when it either 1) detects multiple wolves and
evidence of reproduction, or 2) detects two or more wolves four or more times within a geographically congruent
area within a six-month period.
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Lassen pack (Plumas and Lassen counties)

Status: There was a minimum of 10 wolves in the Lassen Pack, including the breeding wolves LASOSF
and LAS16M, five yearlings, and three pups.

Collared wolves: A yearling female {LAS32F). However, the collar began to function irregularly during
the reporting period.

Depredation Events: There were no depredation investigations during the reporting period.

Whaleback pack (Siskivou County)

Status: There was a minimum of 11 wolves in the Whaleback Pack including the breeding wolves OR85
& WHAOLF, one yearling, and eight pups.

Collared wolves: The breeding male {OR85)
Depredation Events: There were seven confirmed depredations during the reporting period.

Yowlumni pack {Tulare County)

Status: There was minimum of eight wolves in the Yowlumni pack including the breeding wolves
YOWOLF & LAS24M, and six pups.

Collared wolves: YOWO1F was captured and collared during the reporting period.
Depredation Events: There were no depredation investigations during the reporting period.

Unnamed pack (Sierra and Nevada county)

Status: There was a minimum of two wolves documented, traveling together in an area spanning
portions of Sierra and Nevada counties.

Collared wolves: None

Depredation Events: There were no depredation investigations during the reporting period.
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Areas of Wolf Activity?

Modoc County — Oregon Department of Fish and Wildlife (ODFW) has documented two wolves near the
California state line, western Modoc County. This area is being monitored by CDFW and ODFW.

Tehama County — In eastern Tehama County, camera traps detected three wolves in March and two
wolves in April 2023, This area continues to be monitored.

Dispersing wolves

There have been no new dispersing wolves detected during this period. However, it is likely that an
unknown number of uncollared dispersers exist in the state at any moment in time. CDFW has regularly
detected dispersing wolves in California since December 2011. More information about these and other
wolves can be found on CDFW’s gray wolf web page in a document called “California’s Known Wolves —
Past and Present.”

CDFW continues to receive and investigate reports of wolf presence from many parts of California.
Public reports are an important tool for us. Please report wolves or wolf sign on the CDFW Gray Wolf
web page: www.wildlife.ca.gov/Conservation/Mammals/Gray-Wolf/Sighting-Report.

Survey for presence {areas of suspected wolf presence)

CDFW continues to survey for the presence of uncollared and collared animals, based on wolf sighting
reports and other sign of wolf activity (e.g., suspected depredation, DNA, tracks). Survey areas include
the AWAs mentioned above in Modoc and Tehama counties as well as additional areas of suspected
wolf presence in Lassen and Plumas counties.

2 When two or more wolves are detected at one or more locations outside of a known pack area but one of the
pack criteria is not met (see footnote 1 for criteria), an area encompassing the detections will be identified as an
Area of Wolf Activity. AWAs will be prioritized for additional survey and will be recognized as packs if a pack
criterion is met.
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Livestock Interactions

Depredation Investigations

Month Number of Total Probable Total Confirmed
Investigations
Wolf Wolf
November 11 0 4
December 9 0 4
Total 20 0 8
Wolf Pack
Date Determination Type Area County Investigators
11/05/2023 Confirmed 1 Calf Whaleback Siskiyou Siskiyou Co
Non-
11/07/2023 Depredation 1 Cow Whaleback Siskiyou Siskiyou Co.
11/08/2023 Confirmed 1 Cow Whaleback Siskiyou Siskiyou Co
11/12/2023 Confirmed 1 Calf Whaleback Siskiyou Siskiyou Co
11/18/2023 Confirmed 1 Cow, 2 Calves Whaleback Siskiyou Siskiyou Co
Non-Wolf
11/20/2023 Depredation 1 Calf Whaleback  Siskiyou Siskiyou Co
11/23/2023  Unknown 1 calf Whaleback Siskiyou Siskiyou Co
Non-Wolf
11/25/2023 Depredation 1 Calf Whaleback  Siskiyou Siskiyou Co
11/27/2023  Unknown 1 calf Whaleback Siskiyou Siskiyou Co
11/28/2023  Unknown 1 calf Whaleback Siskiyou Siskiyou Co
Non-
11/29/2023 Depredation 1 calf Whaleback Siskiyou Siskiyou Co
Non-Wolf
12/07/2023 Depredation 1 Calf Whaleback  Siskiyou Siskiyou Co
Non-
12/10/2023 Depredation 1 Cow Whaleback Siskiyou Siskiyou Co
12/16/2023 Confirmed 1Yearling Whaleback  Siskiyou Siskiyou Co
Non-Wolf
12/17/2023 Depredation 1 calf Whaleback Siskiyou Siskiyou Co
Non-Wolf
12/26/2023 Depredation 1 Calf Whaleback  Siskiyou Siskiyou Co
Non-
12/28/2023 Depredation 1 Cow Whaleback Siskiyou Siskiyou Co
USDA - Wildlife
12/28/2023 Confirmed 1 Yearling Harvey Lassen Services
12/30/2023 Confirmed 1 Calf Whaleback Siskiyou Siskiyou Co
2 Calves {confirmed)
12/31/2023 Confirmed 1 Calf {urknown) Whaleback Siskiyou Siskiyou Co

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS
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Communication

CDFW biologists have been in regular communication and coordination with livestock producers, USDA
Wildlife Services, county agriculture departments, private timberland managers, U.S. Fish and Wildlife,
CDFW wardens, U.S. Forest Service, and conservation organizations.

Ongoing communication also occurs in counties with any known dispersing wolves. This includes county
Boards of Supervisors, agricultural commissioners, farm services advisors, local Cattlemen’s, and Farm
Bureau boards.

Agency and community engagement events:

Nothing to report for this pericd.

Page 72 of 73 in Comment Letter 04

CALIFORNIA WILDLIFE DAMAGE MANAGEMENT EIR/EIS 12790/11730
MAY 2024 RTC-130



RESPONSES TO COMMENTS

APPROXIMATE AREA OF GRAY WOLF ACTIVITY California Department of Fish and Wildlife

January 2024
This map displays the approximate boundaries of known resident California wolf pack territories _
based on the best available data (e.g., GPS collar locations, trail camera images, tracks, and
confirmed sightings). Areas of Wolf Activity are the approximate locations where two or more
wolves have been detected but reproduction or persistent use of a specific area has not yet been
documented. The locations of dispersing wolves are not included, as dispersing wolves travel
widely and their movements are unpredictable. This map will be updated quarterly. N
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Response to Comment Letter O4

Center for Biological Diversity; Project Coyote; Animal Welfare Institute; Endangered Species Coalition;
WildEarth Guardians; Kettle Range Conservation Group; Western Watersheds Project; Wildlands Network;
Northeast Oregon Ecosystems; Mountain Lion Foundation; Environmental Protection Information Center
Renee Seacor, JD; Amaroq Wiess, MS, JD; Johanna Hamburger; Francisco J. Santiago-Avila, PhD; Tara
Thorton; Lindsay Larris; Timothy Coleman; Laura Cunningham; Damon Yeh; Wally Sykes; Joshua Rosenau;
Matthew Simmons
March 12, 2024

04-1 through 04-9 Thank you for the background information and introductory comments. The comments do
not raise any specific issues related to the adequacy of the EIR/EIS analysis; the comments are noted
for the record and no further response is required.

04-10 through 04-17 Commenter claims that the EIR/EIS fails to properly consider the impacts of conducting
WDM in Wilderness Areas (WAs). It is understood that some individuals will not agree with the use of
WDM in special management areas, such as WAs and Wilderness Study Areas. The Congressional
Grazing Guidelines emphasize that congressional intent related to grazing activities in wilderness is
that “the general rule of thumb on grazing management in wilderness should be that activities or
facilities established prior to the date of an area’s designation as wilderness should be allowed to
remain in place and may be replaced when necessary for the permittee to properly administer the
grazing program” (HR 2570).

The proposed WDM activities are consistent with the Wilderness Act. The Act permits the continuance
of grazing operations in wilderness areas, and WDM is integral to a livestock operation in areas where
predating animals exist. The assertion that lethal removal of predators violates the Wilderness Act’'s
mandate to manage Wilderness “so as to preserve its natural conditions” is incorrect. The assertion
that lethal WDM is an impermissible “commercial enterprise” within WAs is also incorrect. “Commercial
enterprise” is generally interpreted to mean business acti