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ATTACHMENT C 
 
8875 San Rafael Road Development Project – Biological Assessment including 
Avoidance and Minimization Measures (AMMs)  
 
Terra Verde Environmental Consulting, LLC (Terra Verde) conducted a reconnaissance-
level biological survey and jurisdictional determination on behalf of Max Zappas 
(Applicant) for the proposed 8875 San Rafael Road Development Project located in 
Atascadero, San Luis Obispo County (County), California (refer to Attachment A – Figure 
1: Project Location and Vicinity Map). The proposed project includes the extension of San 
Rafael Road and a lot line adjustment to support future lot development on the subject 
property. The project will include installation of two 48-inch diameter culverts within an 
unnamed tributary to the Salinas River to support construction of a 20-foot wide paved 
road within a 40-foot wide right-of-way easement. The proposed project will utilize 
existing access roads and upland areas for staging equipment and materials. The 
proposed crossing will improve vehicle access while also improving overall wildlife habitat 
and water quality within the drainage by eliminating use of an Arizona crossing (refer to 
Attachment B – Site Plans).  
 
The purpose of the survey was to conduct a focused assessment of the proposed crossing 
and road alignment to determine the presence/absence of jurisdictional features and 
sensitive resources that may trigger the need for permits from regulatory agencies. 
Specifically, the survey documented general habitat characteristics including 
presence/absence of suitable habitat for potentially occurring special-status species and 
the limits of jurisdictional areas. The jurisdictional assessment focused on the limits of 
waters of the State under the jurisdiction of the California Department of Fish and Wildlife 
(CDFW) and Regional Water Quality Control Board (RWQCB) jurisdiction and waters of 
the U.S. under the jurisdiction of the U.S. Army Corps of Engineers (Corps). The 
information being provided in this document may be used to further facilitate regulatory 
agency permitting.  
 
Literature Review 
Prior to the survey, Terra Verde completed a desktop analysis of available aerial 
photographs, and a list of regionally occurring special-status species reported in the 
CDFW California Natural Diversity Database (CNDDB) for the Atascadero United States 
Geological Survey (USGS) 7.5-minute quadrangle and surrounding area (CDFW 2020). In 
addition, a map of special-status species occurrences (CDFW 2020a) and U.S. Fish and 
Wildlife Service (USFWS) designated critical habitat (USFWS 2020a) that was documented 
within 1.5 miles of the survey area was reviewed. Further, Terra Verde reviewed the 
USFWS National Wetlands Inventory to determine the presence/absence of streams and 
other jurisdictional features documented in the project area (USFWS 2020b).  
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Existing Site Conditions 
The proposed project is located at the end of San Rafael Road, approximately 0.5-mile 
south of Atascadero Lake. The project is surrounded by rural residential developments to 
the north and largely undeveloped lots to the south, including annual grassland and oak 
woodland/riparian woodland habitats. One unnamed USGS blue line ephemeral drainage 
(Drainage 1) occurs within the project area and another unnamed USGS blue line 
ephemeral drainage (Drainage 2) occurs approximately 800 feet east of the project site. 
Drainage 1 flows north through the project area and drains into Atascadero Lake and 
eventually reaches the Salinas River via Atascadero Creek. Drainage 2 also flows north and 
presumes to converge with Drainage 1 downstream before reaching Atascadero Lake. 
Based on Google Earth aerial imagery (Google Earth 1994 – 2019), Drainage 2 appears to 
periodically pond though no water was observed during the survey and immediately 
following a significant rain event. Drainage 2 is located outside of the proposed work 
areas. 
Access to the site is via an existing unmaintained dirt access road from the end of San 
Rafael Road to a cattle gate. The road continues past the cattle gate as a two track, with 
an Arizona crossing at Drainage 1. The proposed crossing is located at this location due to 
the flat topography. No evidence of erosion as a result of the existing Arizona crossing 
was observed at the time of the survey (see Appendix A – Site Photographs [Photo 1]).  
 
Methodology 
For the purposes of this analysis, the survey area includes the proposed limits of the 
project, a 100-foot buffer, and a scan of the surrounding area (see Attachment A– Figure 
2: Project and Survey Area Map). Terra Verde botanist Amy Golub conducted a field 
survey on March 13, 2020 with a focus on identifying jurisdictional limits for the proposed 
work and documenting any sensitive biological resources. The survey was conducted on 
foot and lasted approximately two hours. All botanical and wildlife species observed 
directly or indirectly (e.g., scat, tracks, etc.) were documented (see Appendix B – Botanical 
and Wildlife Species Observed). During the survey, the site was assessed for suitability of 
habitat for potentially occurring special-status species and a jurisdictional determination 
was conducted. Conditions were clear with limited cloud cover and ideal for identifying 
biological resources.  
 
The jurisdictional determination identified the lateral limits of waters of the State under 
CDFW and RWQCB jurisdiction, which extend to top of bank and/or the outer limits of 
adjacent riparian vegetation (oak woodland) where present. In addition, the jurisdictional 
determination identified the limits of waters of the U.S. under Corps jurisdiction, which 
extend to the lateral limits of the ordinary high water mark (OHWM) in features that have 
a significant nexus to traditionally navigable waters. The limits of top of bank/edge of oak 
woodland and OHWM were mapped with pin flags in the field. Ms. Golub surveyed the 
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proposed crossing and an approximate 100-foot buffer upstream and downstream, 
where access was feasible. No areas within the project site were observed with a 
dominance of wetland vegetation; therefore, jurisdictional wetlands are not present. All 
jurisdictional limits were mapped using a Trimble global positioning system (GPS) unit and 
compared to topographic maps. Refer to Attachment B – Site Plans [Sheet C3.2] for an 
overview of the proposed construction area relative to CDFW jurisdiction as mapped 
during the survey. Pin flags were left in place at the top of bank of Drainage 1 in order to 
be recorded by a land survey crew. 
 
Results 
The following summarizes the results of the field survey that was conducted within the 
proposed project area and provides further analysis of the data collected in the field. 
Discussions regarding jurisdictional determinations, botanical and wildlife surveys, and 
presence or absence of special-status species with potential to occur are presented 
below. 
 
Vegetation Communities  
Two vegetation communities were observed within the survey area: annual grassland and 
oak woodland. The grassland habitat on site is dominated by ripgut brome (Bromus 
diandrus) and wild oat (Avena sp.) with scattered occurrences of common fiddleneck 
(Amsinckia intermedia), hairy vetch (Vicia villosa), and milk thistle (Silybum marianum). 
The oak woodland habitat begins just to the north of the proposed crossing location and 
consists of a canopy dominated by coast live oak (Quercus agrifolia) with scattered valley 
oak (Quercus lobata). The understory habitat beneath the oaks consists of western poison 
oak (Toxicodendron diversilobum), narrow-leaf milkweed (Asclepias fascicularis), and 
herbaceous vegetation similar to the surrounding grassland habitat.  
 
Jurisdictional Determination 
As observed, Drainage 1 exhibited evidence of a well-defined bed and bank, OHWM, and 
a riparian corridor with a clearly defined edge of dripline. The channel is primarily void of 
vegetation, though exhibited evidence of debris wracking and scour. Drainage 1 appears 
to flow north before reaching Atascadero Creek and eventually the Salinas River and then 
to the traditionally navigable waters of the Pacific Ocean. Based on the above, Drainage 
1 is likely considered waters of the U.S. and waters of the State and under the jurisdiction 
of the (Corps), CDFW, and RWQCB, respectively. Refer to Attachment B – [Sheet C3.2] for 
an overview of jurisdictional limits over engineered drawings.  
 
Special-status Plants 
Based on the desktop analysis, five special-status plants were documented within 1.5-
miles of the survey area (see Figure 3: 1.5-mile CNDDB and Critical Habitat Map). The 
habitat requirements for each special-status plant species occurring within vicinity of the 
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survey area were assessed and compared to the type and quality of habitats likely to occur 
on the property. Species were eliminated due to lack of suitable habitat, elevation range, 
lack of soils/substrate, and/or distribution. Based on observations made during an 
appropriately timed botanical survey, no suitable habitat is present for any special-status 
plant species known to occur within vicinity of the project. As such, no special-status plant 
species are expected to occur.  
 
Though not considered a special-status plant, oak trees are of management concern to 
the City and are protected under Municipal Code Title 9 Section 11: Native Tree Ordinance 
(City of Atascadero 2018 and 2020). An arborist report (Tree Protection Plan) was 
prepared by A&T Arborists (2007) and included a total of 32 native trees including valley 
oaks, coast live oaks, and blue oaks between 9-inchs and 58 inches diameter at breast 
height (DBH) (see Appendix C – Tree Protection Plan). Only valley oaks and coast lives 
were observed within the survey area. Refer to Attachment B – [Sheet C3.2] for an 
overview of oak trees within the project area.  
 
Special-status Wildlife  
Based on the desktop analysis, five special-status wildlife species were documented 
within 1.5-miles of the survey area (see Figure 3). The habitat requirements for each 
special-status wildlife species occurring within vicinity of the survey area were assessed 
and compared to the type and quality of habitats likely to occur on the property. Species 
were eliminated due to lack of suitable habitat and/or distribution. Further, based on local 
biological knowledge, two additional species were determined to have potential to occur 
on site. Special-status wildlife species have potential to occur within the proposed project 
site include the following: 

• Northern California legless lizard (Anniella pulchra), California Species of 
Special Concern (CSC) 

• Crotch bumble bee (Bombus crotchii), CSC and State Candidate  
• Monterey dusky-footed woodrat (Neotoma fuscipes luciana), CSC  
• Purple martin (Progne subis), CSC 
• California red-legged frog (Rana draytonii; CRLF), Federal Threatened, CSC 

 
Northern California legless lizard  
No special-status reptiles were observed during the March 2020 survey. However, based 
on the presence of suitable habitat with oak understory and the proximity of documented 
occurrences, there is potential for legless lizards to occur on site.  
 
Crotch bumble bee 
An occurrence of Crotch bumble bee has been documented approximately 0.75-mile from 
the project in 1968. Marginal nesting habitat exists on site for this species, particularly 
within small mammal burrows in the open grassland. However, based on the lack of 
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recent occurrences for this species and their likely transient nature on site, potential to 
encounter Crotch bumble bee on site is considered very low.  
 
Monterey dusky-footed woodrat 
Although no woodrat houses were observed during the March 2020 survey, Monterey 
dusky-footed woodrat may utilize sites within the oak woodland habitat.  
 
Special-status and nesting birds 
No special-status birds were observed during the March 2020 survey. However, based on 
a CNDDB analysis and the presence of suitable habitat, there is a potential for purple 
martin to occur on site. In San Luis Obispo County, the only known breeding populations 
for this species have been documented nesting within large western sycamore cavities. 
However, there is low potential for purple martin to nest in the cavities of large oak trees 
on site. The surrounding oak woodland habitat may also provide suitable nesting 
opportunity for a variety of other common passerine species during the typical avian 
nesting period (February 15 through August 31).  
 
California red-legged frog  
No occurrences of CRLF have been documented within 1.5 miles of the project (CDFW 
2020; however, based on the presence of marginally suitable habitat and the proximity 
to semi-perennial to perennial aquatic habitat in the form of stock ponds and Atascadero 
Lake, there is low potential for CRLF to be encountered on site. As mentioned above, no 
water was observed within either on-site drainage immediately following a significant rain 
event. However, Drainage 2 exhibited sign of historic ponding and a number of cattle 
stock ponds were observed in the landscape via aerial imagery within one mile of the 
project site (Google Earth, 2994 – 2019). As such, Drainage 1 may provide marginal 
dispersal habitat for CRLF on above average rainfall years. No breeding habitat for CRLF 
(e.g., deep pools, emergent vegetation, etc.) is present on site.  
 
Impact Assessment and Mitigation 
Jurisdictional Waters  
Based upon review of the Site Plans (Attachment B), the proposed project will result in 
temporary and permanent impacts to waters of the U.S. and waters of the State. 
Specifically, temporary impacts to the banks and riparian vegetation may occur as a result 
of ingress/egress, clearing and site preparation, and required vegetation management. 
Permanent impacts are expected as a result of placement of fill (e.g., rip rap and culvert). 
A summary of proposed impacts to jurisdictional areas is summarized below.  
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Table 1. Summary of Proposed Impacts to Jurisdictional Water 

Habitat Permanent 
Impacts (sq. ft. /LF) 

Temporary 
Impacts (sq. ft. /LF) 

Tree 
Removals Tree Trimming 

Waters of 
the U.S.  

0.006 acre and 
77.5 linear feet  

0.007 acre and 97.5 
linear feet 

0 0 

Waters of 
the State 

0.09 acre and 77.5 
linear feet  

0.11 acre and 97.5 
linear feet 

2 4 

 
Special-status Species  
Based on lack of suitable habitat and a lack of detection during an appropriately timed 
botanical survey, no special-status plants are expected to be impacted by proposed 
project activities.  
 
Direct and indirect impacts may occur to common and special-status wildlife species. 
Specifically, the proposed project may directly or indirectly impact special-status and 
common migratory nesting birds, Monterey dusky-footed woodrat, and Northern 
California legless lizard. As mentioned above, due to the transient nature of Crotch 
bumble bee and the relatively small scope of work, impacts to this species are not 
anticipated. 
 
If present at the time of construction, direct impacts to Monterey dusky-footed woodrat, 
northern California legless lizard, and CRLF may occur from crushing, trampling, or 
entombing via construction throughout the course of project activities. Indirect impacts 
may occur from increased noise, vibrations, and silt and sedimentation during the project. 
Both the potential for direct impacts and indirect impacts are likely to be short-term in 
nature due to the limited scope and area of culvert installation. 
 
Oak Trees 
Based on the Arborist Report (A&T Arborists 2007) and site plans (refer to Attachment B 
– Sheet C3.2], two valley oak trees are planned for removal and four coast live oak trees 
will be impacted by vegetation trimming and/or grading and filling within their critical 
root zone to support installation of the culvert and associated road.  
 
To avoid any inadvertent impacts to special-status species, nesting birds, and oak trees, 
the following avoidance and minimization measures are recommended for 
implementation prior to and during project construction: 
 
Recommended Mitigation Measures 
Sensitive Wildlife 
• Biology Mitigation Measure 1: Prior to project initiation, an environmental training 

will be given to all personnel working on the project. The environmental training will 
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cover all sensitive resources occurring or with potential to occur on the project site. 
In addition, all regulatory agency permit(s) and requirements will be reviewed with 
project personnel.  

• Biology Mitigation Measure 2: A qualified biologist shall conduct a pre-activity survey 
prior to the start of construction to ensure special-status wildlife are not present 
within proposed work areas. Areas containing suitable habitat for legless lizard shall 
be gently raked with a hand tool such as a garden rake to a depth of two inches. 
Legless lizards discovered during the raking shall be relocated to suitable habitat 
located outside of project impact areas. Woodrat houses shall be flagged and avoided 
to the extent feasible. If woodrat nests cannot be avoided, they shall be slowly 
dismantled with heavy equipment under the supervision of a qualified biologist and 
woodrats shall be allowed to escape unharmed. 
In the event that special-status species are found, they shall be allowed to leave the 
area on their own volition or relocated (as permitted) to suitable habitat areas located 
outside the work area(s). If necessary, resource agencies will be contacted for further 
guidance. 

• Biology Mitigation Measure 3:  
Prior to commencement of clearing, grading, construction, or other improvement 
activities, the applicant shall make all efforts to schedule work activities during the 
dry season when impacts to CRLF and aquatic habitats would be minimal. This would 
include the following: 

• Avoid work during the rainy season (October through May). If work must occur 
in the rainy season, no work shall occur during rain events of 0.25-inch or 
greater.  

• A follow-up CRLF survey shall be conducted prior to the start of work following 
any rain event of 0.25-inch or greater.  

• No nighttime work shall occur. 
 

• Biology Mitigation Measure 4: To protect nesting birds, no construction shall occur 
from February 15 through August 31 unless the following surveys are completed by a 
qualified biologist within one week prior to project initiation. Surveys for raptors shall 
be conducted within a 250-foot radius of the project site. If any active nests are 
observed, these nests and nest trees shall be designated, and a no-work buffer of 250-
feet shall be established until the young have fledged and are no longer reliant on the 
nest tree or parental care. Surveys for other non-listed avian species shall be 
conducted within a 50-foot radius of the project site. If any active nests are observed, 
these nests and nest trees shall be protected with a 50-foot no-work buffer until the 
young have fledged and are no longer reliant on the nest or parental care. If activities 
are deemed to not be a threat to a given nest(s), a qualified biologist may monitor the 
work to ensure that the nest(s) doesn’t fail .If any active nests of listed, fully protected, 
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or otherwise special-status species are detected during the surveys, the appropriate 
wildlife protection agency shall be contacted for guidance on how to proceed.  

 

Jurisdictional Waters 
• Biology Mitigation Measure 5: No refueling, maintenance, or staging of vehicles or 

equipment shall occur within 100 feet of any drainage. 
• Biology Mitigation Measure 6: Prior to commencement of the project, all applicable 

resource agency permits shall be obtained (as necessary). All additional mitigation 
measures required by these agencies will be implemented throughout the duration of 
the project.  

• Biology Mitigation Measure :7 High-visibility flagging or fencing shall be used to flag 
off all riparian habitat areas around the work zones for avoidance. All construction 
activities and personnel shall remain outside of the flagged/fenced area, and 
flagging/fencing shall be maintained for the duration of construction.  

• Biology Mitigation Measure 8: Impacts to vegetation should be limited to the 
minimum extent necessary to facilitate installation of the culvert. 

• Biology Mitigation Measure 9: The following best management practices shall be 
implemented during the project:  

o Spill clean-up kits and secondary containment shall be made available and 
used to prevent spills or leaks from entering the drainage. 

o Secondary containment such as drip pans shall be used to prevent leaks and 
spills of potential contaminants. 

o Washing of concrete, paint, or equipment, and refueling and maintenance of 
equipment shall occur only in designated areas away from the two drainages.  

o Absorbent pads shall be available to clean up any spilled fuel, as needed.  
o Any chemicals used shall be prevented from entering the jurisdictional areas.  
o Only non-monofilament fiber rolls shall be used within jurisdictional areas.  
Construction equipment shall be inspected by the operator daily to ensure that 
equipment is in good working order and no fuel or lubricant leaks are present. 

Oak Trees 
• Biology Mitigation Measure 10: Prior to project implementation, protective fencing 

(e.g., t-posts and yellow rope) will be installed around the canopy/dripline of oak trees 
within 20 feet of grading or trenching. If grading is expected to occur within the critical 
root zone, fencing shall be placed up to the limits of grading and remain in place until 
completion of the project.  

•  Biology Mitigation Measure 11: Trenching and excavation within an oak tree dripline 
shall be hand dug or bored to minimize root disturbance. Any root encountered 1-
inch diameter or greater shall be hand cut and appropriately treated.  
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• Biology Mitigation Measure 12: Pruning of lower limbs in the construction area shall 
occur prior to construction activities to minimize damage. Accepted arborist practices 
will be utilized when conducting trimming or pruning.  

• Biology Mitigation Measure 13: No vehicle parking or storage of materials shall be 
placed under the canopy of oak trees.  

• Biology Mitigation Measure 14: A Tree Protection Plan shall be prepared and 
submitted for City review and approval per Title 9 Chapter 11 of the Municipal Code.  
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Appendix A – Site Photographs 
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Photo 1. View east of proposed crossing location (March 13, 2020). 

 
 

 
Photo 2. View south, upstream of proposed crossing location (March 13, 2020). 
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Photo 3. View northwest, downstream of proposed crossing location. Note arrow 

pointing to potential oak planting location at and above top of bank (March 13, 2020). 
 
 

 
Photo 4. View of channel during jurisdictional determination. Note blue flags indicate 

presence of an ordinary high water mark (March 13, 2020). 
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