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This document describes the public scoping activities conducted by the Bureau of Reclamation 
(Reclamation) and Friant Water Authority (FWA) for the Friant-Kern Canal Middle Reach 
Capacity Correction Project (Project).  Pursuant to National Environmental Policy Act (NEPA) 
requirements, Reclamation published a Notice of Intent (NOI) to develop an Environmental 
Impact Statement (EIS) in the Federal Register on December 2, 2019 (84 FR 66001).  Pursuant 
to California Environmental Quality Act (CEQA), FWA issued a Notice of Preparation (NOP) to 
develop an Environmental Impact Report (EIR) on January 2, 2020.  The NOI and NOP 
established a 30-day public review period, which closed on January 2, 2020.  In addition, a 
public scoping meeting was held on December 18, 2019 to solicit public comments on the scope 
of issues evaluated in the EIS/R.  This chapter further describes the noticing process and public 
scoping meeting, as well provides a summary of written and verbal comments received during 
the public scoping period.  Acronyms and abbreviations used in this appendix are listed in 
Appendix A of the Draft EIS/R. 

Noticing  
On December 2, 2019, Reclamation published a NOI in the Federal Register pursuant to the 
Code of Federal Regulations (Title 40; Chapter 5; Part 1508; Section 1508.22).  The NOI 
established the 30-day public review period under NEPA, which closed on January 2, 2020.  The 
FWA published an NOP pursuant to the California Code of Regulations (Title 14; Chapter 3; 
Article 7; Section 15082) on December 2, 2019.  The NOP established a 30-day public review 
under CEQA, which also closed on January 2, 2020.  The NOP was sent to the California State 
Clearinghouse for distribution to other state agencies; as well as the Tulare County Clerk’s 
Office, Kern County Clerk’s Office, and City of Porterville Clerk’s Office.  Reclamation also 
issued a press release announcing the availability of the Environmental Assessment and Impact 
Statement on December 3, 2019, via a distribution program called Cision.  In addition, 
Reclamation and FWA published notices with the information from the NOI and NOP in two 
local newspapers: Visalia Times Delta and Porterville Recorder.  The newspaper notices 
included information on the purpose, date, and location of the scoping meeting, described below.  
Copies of the NOI, NOP, and newspaper notices are included in Attachment A of this document. 

Public Scoping Meeting 
A publicly advertised scoping meeting was held on December 18, 2019 from 5:30 p.m. to 7:30 
p.m. at the U.S. Forest Service office located at: 1839 S. Newcomb St, Porterville, CA 93257.  
The scoping meeting was held to provide information on the Project, accept comments on the 
scope of the EIS/R, and gather input to assist with framing the analysis and focus of the EIS/R.  
The public was notified of the meeting through postings on the Reclamation and FWA websites, 
as well as the Federal Register and newspaper notices, NOI and NOP described above.  In 
addition to agency and consultant staff from FWA and Reclmation, three individuals attended the 
meeting. 

The meeting began with a presentation by Reclamation and consultant staff on the Project 
alternatives and schedule; NEPA/CEQA environmental review process; and process for 
submitting scoping comments.  Topics covered in the presentation included: 
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• regional land subsidence; 
• Project status; 
• purpose and need for the Project under NEPA; 
• objectives for the Project under CEQA; 
• Project alternatives; 
• preliminary analysis during the environmental review process; 
• proposed resources that required further analysis in the EIS/R; 
• the status of the environmental review process; 
• the Project schedule; and 
• the methods by which all responcible agencies, trustee agencies, stakeholders, and 

intersted persons could submit their scoping comments. 

Upon conclusion of the presentation, the meeting was opened for attendees to provide oral 
comments.  Oral comments were noted by Reclamation and FWA agency and consultant staff in 
attendance.  The list of individuals that provided oral comments during the scoping meeting and 
a summary of each oral comment is provided in Table J-1. 

Cooperating Agencies 

On August 27 and 28, 2019, Reclamation sent requests to eight federal and non-federal agencies 
seeking their participation as Cooperating Agencies pursuant to 42 United States Code Section 
4332 and 40 Code of Federal Regulations (CFR) 1501.6.  Cooperating Agencies are entities that 
have jurisdiction by law or special expertise regarding a particular project.  Reclamation sent 
cooperating agency request letters to the following agencies: USACE, USFWS, CDFW, 
Regional Water Board, Caltrans, SJVAPCD, Kern County Public Works, and Tulare County 
Public Works.  The USACE is the only federal agency that accepted the role as a Cooperating 
Agency and has  designated Reclamation as lead federal agency for NEPA,  Section 7 of the 
ESA, and Section 106 of the NHPA.  The state or local agencies contacted are not continuing as 
Cooperating Agencies but will continue their involvement as Responsible Agencies pursuant to 
CEQA.   

Native American Tribal Consultation 
Tribal consultation is required by NEPA when a federally recognized tribe may be affected by 
the project.  Reclamation submitted a Sacred Lands File & Native American Contracts List 
Request form to the Native American Heritage Commission (NAHC) on September 18, 2014.  
The NAHC responded on September 29, 2014 with a list of Native American tribe contacts with 
potential cultural resources in the Project area.  From September 2014 through August 2019, this 
list was further refined to those tribes, organizations, and individuals that had expressed an 
interest in participating in the Section 106 National Historic Preservation Act (NHPA) process.  
On August 15, 2019, Reclamation sent letters to the following Native American tribes: Amah 
Mutsun Tribal Band, Chowchilla Tribe of Yokuts, North Fork Rancheria of Mono Indians of 
California, North Valley Yokuts Tribe, Picayune Rancheria of Chukchansi Indians of California, 
Santa Rosa Indian Community of the Santa Rosa Rancheria, Table Mountain Rancheria of 
California, Tejon Indian Tribe, and Tule River Indian Tribe.  See Attachment B of this document 
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for an example the letter described above.  The letters invited the tribes to participate in the 
NHPA Section 106 consultation process for the Project and requested information under Section 
106 of the NHPA regarding the identification of cultural resources in the Project area.  
Reclamation conducted additional efforts, including phone calls and emails, to confirm receipt of 
the letters.  No tribes requested consultation. 

In addition to federal tribal consultation requirements, CEQA lead agencies are required to 
consult with California Native American tribes (state tribes) under Assembly Bill 52.  FWA has 
not received any requests from state tribes regarding notification of projects.  However, FWA 
submitted a Sacred Lands File & Native American Contacts List request to the NAHC on 
September 3, 2019.  The NAHC responded on September 3, 2019 with a contact list of Native 
American tribes with potential knowledge of cultural resources in the Project area (see 
Attachment B).  In total, sixteen tribes were identified.  FWA sent letters to the each of the 
Native American tribes identified in the NAHC’s contact list on December 23, 2019 requesting 
information on potential Tribal Cultural Resources in the Project area.  See Attachment B of this 
document for an example the letter described above.  At this time, no tribes have responded to 
FWA’s letter. 
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Summary of Scoping Comments 
Reclamation and FWA received a total of 11 comment submittals (including letters, emails, and verbal comments) during the scoping 
period.  Copies of the written comment submittals are included in Attachment C of this Scoping Report.  Table J-1, shown below, 
provides a summary of the comments received during the public scoping process organized by the date of submission. 

Table J-1. Scoping Comment Summary 
Format Date Commenter Summary of Comments Response 

Letter December 2, 
2019 

California Governor’s 
Office of Planning 
and Research 

The California Governor’s Office of Planning 
and Research confirmed that the Notice of 
Preparation was distributed to the 
appropriate agencies. 

No response required. 

Letter December 4, 
2019 

Native American 
Heritage Commission 

The Native American Heritage Commission 
recommended consultation with California 
Native American tribes that are traditionally 
and culturally affiliated with the geographic 
area of the Project.  The letter summarized 
tribal consultation requirements identified in 
Assembly Bill 52 and Senate Bill 18, and 
recommended actions to adequately assess 
the existence and significance of tribal 
cultural resources in the Project area. 

FWA will comply, as required and appropriate, 
with requirements of Assembly Bill 52 and/or 
Senate Bill 18 as part of the CEQA process. 

Email December 17, 
2019 

Tulare County Farm 
Bureau 

The Tulare County Farm Bureau stated its 
support for the Project, provided a 
description of the FKC’s importance to the 
community, and stated its support for FWA’s 
efforts to complete a feasibility assessment.  
The Bureau also commented that any 
proposed efforts or studies should address 
the canal’s subsidence issue with the intent 
to avoid future subsidence challenges. 

The action alternatives evaluated in Chapter 2 of 
the EIS/R account for projected future 
subsidence.   

Letter December 16, 
2019 

California 
Department of Toxic 
Substances Control 

The California Department of Toxic 
Substances Control (DTSC) recommended 
that the Hazards and Hazardous Materials 
section of the EIS/R acknowledge the 
potential for Project site activities to result in 
the release of hazardous wastes and 

The EIS/R includes an analysis of the potential 
for Project site activities to result in the release of 
hazardous waste substances and any applicable 
mitigation to avoid or mitigate potential effects, as 
appropriate. 
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Format Date Commenter Summary of Comments Response 

substances.  In addition, DTSC 
recommended processes for evaluating 
those hazards, if present; delineating how 
hazards will be investigated and/remediated; 
and providing regulatory oversite for 
hazardous waste incidents, if any. 

Letter December 19, 
2019 

California 
Department of 
Transportation 

The California Department of Transportation 
(Caltrans) recommended that FWA and 
Reclamation engage in early consultation.  
Caltrans also recommended that the Project 
proponents coordinate with local agencies 
and other Project proponents on all 
development projects that utilize the 
multimodal transportation network.  The 
letter noted that Caltrans must be identified 
and actively coordinated with as a CEQA 
responsible agency.  It also noted that 
Caltrans will require a Traffic Control Plan for 
SR 190 during the demolition and 
construction of the new canal realignment 
and the new canal bridge crossing SR 190.  
In addition, the letter provided a reminder 
that an encroachment permit must be 
obtained for all proposed activities for 
placement of encroachments within, under 
or over the State highway rights-of-way; and 
the project proponent is required to schedule 
a “Pre-Submittal” meeting with District 6 
Encroachment Permit Office prior to the 
submittal of the encroachment permit. 

FWA and Reclamation have and will continue to 
consult and coordinate with Caltrans through all 
stages of Project development, as appropriate.   
 
The EIS/R identifies Caltrans as a responsible 
agency. 
 
The EIS/R includes an analysis of impacts to 
transportation in the Project area and includes 
any applicable mitigation to avoid or mitigate 
potential effects including the preparation of a 
traffic control plan.   
 
An encroachment permit will be obtained prior to 
construction within, under or over any State 
highways.   
 

Letter December 31, 
2019 

California 
Department of Fish 
and Wildlife 

California Department of Fish and Wildlife 
(CDFW) serves as both a Trustee Agency 
(Fish & Game Code Section 711.7, Public 
Resources Code § 21070, and CEQA 
guidelines § 15386) and Responsible 
Agency (Public Resources Code Section § 
and CEQA Guidelines § 15381).   
 
Based on a review of aerial imagery and the 
California Natural Diversity Database 

The biological resources section of the EIS/R 
addresses the potential for the species that are 
listed in CDFW’s comment letter to be present in 
the Project area, as well as the potential for take 
of state-listed species and includes applicable 
mitigation to avoid or mitigate potential effects, as 
appropriate. 
 
The Project would include two crossings that are 
in CDFW’s jurisdiction: Deer Creek and White 
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Format Date Commenter Summary of Comments Response 

(CNDDB), CDFW provided a list of special 
status plant and wildlife species and habitats 
known to occur that could be affected by the 
Project.  CDFW also recommended 
modifications and/or edits be incorporated 
into the EIS/R that addresses the following: 
San Joaquin Kit Fox; Swainson’s Hawk; 
special-status plants; nesting Bald Eagle and 
Golden Eagle; burrowing owl, and other 
state species of special concern; and 
wetland and riparian habitats.  CDFW 
recommended consulting with U.S. Fish and 
Wildlife Service regarding potential impacts 
to federally listed species.   
 
CDFW provided a summary of the lake and 
streambed alteration agreement 
requirements and their jurisdiction over 
actions with potential to result in the 
disturbance or destruction of active nest 
sites or the unauthorized take of birds.  
Additional required processes were 
summarized including the reporting of 
special status species and natural 
communities that are detected into the 
CNDDB and determining appropriate fees 
upon filing the Notice of Determination. 

River; therefore, a Streambed Alteration 
Agreement will be obtained prior to construction 
in these waterways.   
 
Reclamation and FWA have been, and will 
continue to coordinate with U.S. Fish and Wildlife 
Service. 
 
The biological resources section of the EIS/R 
addresses the potential for the Project to affect 
birds and applicable mitigation to avoid or 
mitigate potential effects, as appropriate. 
 
FWA will comply with special-status species’ 
reporting requirements as required by law and will 
submit the appropriate CDFW filing fee upon filing 
the Notice of Determination. 

Letter January 2, 2020 U.S. Environmental 
Protection Agency 

The U.S. Environmental Protection Agency 
(EPA) stated that all reasonable alternatives 
should be evaluated and presented in 
comparative form.  The EPA recommended 
that existing environmental conditions be 
used as the baseline for comparing impacts 
across all alternatives, including the no-
action alternative, and included 
recommendations to consider when defining 
baseline conditions.  The letter stated that 
the document should identify all petitioned 
and listed threatened and endangered 
species and critical habitat that might occur 
within the Project area and recommended 

The EIS/R evaluates a range of alternatives, 
including the no-action, as well as a discussion of 
alternatives that were considered during the 
Project planning phases, but were determined to 
be infeasible, or not to achieve the purpose and 
need or Project objectives. 
 
The EIS/R includes descriptions of baseline 
conditions for all potentially affected resource 
areas. 
 
The biological resources section of the EIS/R 
addresses the potential for petitioned and listed 
threatened and endangered species and critical 
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Format Date Commenter Summary of Comments Response 

engaging the U.S. Fish and Wildlife Service 
as early as possible. 
 
A recommendation was made that the Draft 
EIS include an analysis or description of 
several resources in the Project area, as well 
as incorporation of alternatives, mitigation 
measures, or operational controls that would 
avoid, reduce or minimize impacts on 
wetlands, groundwater and air quality.  The 
EPA also stated that the EIS should identify 
which resources are analyzed for cumulative 
impacts, which ones are not, and why.   

habitat to be present in the Project area, as well 
as the potential for take of state-listed species 
and includes applicable mitigation to avoid or 
mitigate potential effects.  Reclamation and FWA 
have been and will continue to coordinate with 
U.S. Fish and Wildlife Service. 
 
The EIS/R includes an analysis of wetlands, 
groundwater and air quality within the Project 
area and applicable mitigation to avoid or mitigate 
potential effects, as appropriate. 
 
The EIS/R includes a cumulative impacts 
analysis. 

Letter Submitted 
via email. 

January 2, 2020 California Farm 
Bureau Federation 

The California Farm Bureau Federation 
(CFBF) considers the canal enlargement 
and realignment alternative to be the far 
superior option overall when compared to 
the canal enlargement alternative and listed 
six specific reasons for this finding.  The 
CFBF stated that the final preferred 
alternative should focus closely on the 
Project’s longevity and overall effectiveness 
and that facility sizing and design should 
look beyond restoration and including 
capacity of high-flow flood waters.  CFBF 
stated that Reclamation should approach its 
study and refinement of the Project as an 
important strategic component of a broader 
federal plan to support state objectives 
regarding the California’s Water Resilience 
Portfolio, Sustainable Groundwater 
Management Act, and Delta Reform.  CFBF 
also provided comments regarding the 
Project’s financing and investment strategy; 
coordination and alignment of shared federal 
and state objectives/environmental 
objectives and review; impacts on 
agricultural lands and on local roads and 
infrastructure; and energy-related objectives.   

The EIS/R evaluates a range of alternatives, 
including the no-action, as well as a discussion of 
alternatives that were considered during the 
Project planning phases, but were determined to 
be infeasible, or not to achieve the purpose and 
need or Project objectives.  The action 
alternatives evaluated in the EIS/R have been 
configured to account for future additional 
subsidence as well as the ability to convey flood 
waters during wet years. 
 
The Friant Division of the Central Valley Project 
(CVP) was constructed as a conjunctive use 
Project to enhance the water supply portfolio 
available to communities and farms in Fresno, 
Kern Kings and Tulare Counties.  Restoring the 
design capacity of the facility through the Project 
accomplishes the Federal government’s 
commitment to support projects that assist the 
state in achieving its objectives under the 
Sustainable Groundwater Management Act, the 
California Water Resilience Portfolio, and the 
Delta.   
 
Project financing is outside of the scope of the 
EIS/R, and will be evaluated, as appropriate as 
part of Project planning, design, and financing. 
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Format Date Commenter Summary of Comments Response 

 
The EIS/R includes an analysis of the Project’s 
potential to affect agricultural lands, roads and 
energy and includes applicable mitigation to avoid 
or mitigate potential effects, as appropriate. 

Oral  
Comment 

December 18, 
2019 

Julie Phillips 
City of Porterville, 
Community 
Development 
Director 

Julie Phillips, Community Development 
Director for the City of Porterville, inquired 
into possible effects the Project may have on 
sludge projects operated by the City of 
Porterville’s wastewater department and 
commented on the potential for  abandoned 
portions of the existing canal to be used for 
illegal camping within the Project area.  Ms. 
Phillips also described the City of 
Porterville’s long-term goals regarding the 
Tule River Parkway and inquired about the 
possibility of a collaboration between the 
City of Porterville and the Project regarding 
the Parkway project.   

Reclamation and FWA will continue to coordinate 
with the City of Porterville as the Project 
continues to be developed.   
 
FWA will continue monitoring for the unauthorized 
use of the FKC, including any abandoned 
segments resulting from Project implementation, 
as part of their regular maintenance.   

Oral  
Comment 

December 18, 
2019 

Lois Henry 
San Joaquin Valley 
Water 

Lois Henry, San Joaquin Valley Water 
District, inquired about the methods by which 
the Project proponents are acquiring land for 
the Project and how those efforts are being 
factored into the cost assumptions.  Ms. 
Henry also requested clarification on the 
Project’s schedule and the alignment on the 
east side of the canal versus the west side. 

Project financing of land acquisition is outside the 
scope of the EIS/R, and will be evaluated, as 
appropriate as part of Project planning, design, 
and financing. 
 
General Project schedule information was 
provided following the scoping meeting and is 
included in the EIS/R. 
 
The Project alignments for both action 
alternatives is included as part of the Project 
Description in the EIS/R. 

Oral 
Comment 

December 18, 
2019 

Julie Allen, Individual Julie Allen, retired U.S. Forest Service 
planner, inquired about: the total cost of the 
Project and where the required funds will be 
obtained; the socio-economic beneficial 
effects of the Project; the Project’s impacts 
on disadvantaged communities and the 
opportunities for the Project proponents to 
collaborate with local resources that serve 

Project financing, including funding sources for 
mitigation, is outside of the scope of the EIS/R, 
and will be evaluated, as appropriate as part of 
Project planning, design, and financing. 
 
Reclamation and FWA prepared an 
Environmental Assessment/Initial Study (EA/IS) 
that provided an initial review of potential impacts 
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Format Date Commenter Summary of Comments Response 

those communities; how the Project will 
impact local groundwater basins and 
implementation of the Sustainable 
Groundwater Management Act; budgeting 
for litigation and endangered species; and 
the possible procurement of mitigation lands. 

associated with the Project.  Accordingly, it was 
determined that the Project would have no impact 
or less than significant impacts on 
socioeconomics and environmental justice, 
therefore those resources will not be further 
analyzed in the EIS/R. 
 
The EIS/R includes an analysis of the Project’s 
potential to affect groundwater and biological 
resources within the Project area and any 
applicable mitigation to avoid or mitigate potential 
effects, as appropriate. 

Key: 
Caltrans = California Department of Transportation 
CEQA = California Environmental Quality Act 
CDFW = California Department of Fish and Wildlife 
CFBF = California Farm Bureau Federation 
CNDD = California Natural Diversity Database 
DTSC = California Department of Toxic Substance Control 
EIS/R = Environmental Impact Statement/Environmental Impact Report 
FKC = Friant-Kern Canal 
FWA = Friant Water Authority 
Reclamation = Bureau of Reclamation 
SR = state route 
USEPA = U.S. Environmental Protection Agency 
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ST AT E OF C A L I F O R N I A 

Governor's Office of Planning and Research 

Gavin Newsom 
Governor 

State Clearinghouse and Plann~._Unit 

"t:CE.IVED 
IJfC 10 2019 

Notice of Preparation 

December 2, 2019 

To: Reviewing Agencies 

Re: Friant-Kem Canal Middle Reach Capacity Correction Project 
SCH# 2019120007 

Attached for your review and comment is the Notice of Preparation (NOP) for the Friant-Kem Canal 
Middle Reach Capacity Correction Project draft Environmental Impact Report (EIR). 

Responsible agencies must transmit their comments on the scope and content of the NOP, focusing on 
specific information related to their own statutory responsibility, within 30 days of receipt of the NOP from 
the Lead Agency. This is a courtesy notice provided by the State Clearinghouse with a reminder for you to 
comment in a timely manner. We encourage other agencies to also respond to this notice and express their 
concerns early in the environmental review process. 

Please direct your comments to: 

Douglas Deflitch 
Friant Water Authority 
854 N. Harvard Ave. 
Lindsay, CA 93277 

with a copy to the State Clearinghouse in the Office of Planning and Research at 
state.clearinghouse@opr.ca.gov . Please refer to the SCH number noted above in all correspondence 
concerning this project on our website: https://ceqanet.opr.ca.gov/2019120007 /2 . 

If you have any questions about the environmental document review process, please call the State 
Clearinghouse at (916) 445"0613. 

Scott Morgan 
Director, State Clearinghouse 

cc: Lead Agency 

1400 TENTH STREET P.O. BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044 
TEL 1-916-445-0613 state.clearinghouse@opr.ca.gov www.opr.ca.gov 











7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the following 
occurs: 

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a 
tribal cultural resource; or 

b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be 
reached. (Pub. Resources Code §21080.3.2 (b)). 

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and 
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)). 

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process are not included in the environmental document or if there are no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 
Code §21082.3 (e)). 

10. Examples of Mitigation Measures That. If Feasible, May Be Considered to Avoid or Minimize Significant Adverse 
Impacts to Tribal Cultural Resources: 

a. Avoidance and preservation of the resources in place, including, but not limited to: 
I. Planning and construction to avoid the resources and protect the cultural and natural context. 
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 

appropriate protection and management criteria. 
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and 

meaning of the resource, including, but not limited to, the following: 
i. Protecting the cultural character and integrity of the resource. 
ii. Protecting the traditional use of the resource. 
iii. Protecting the confidentiality of the resource. 

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places. 

d. Protecting the resource. (Pub. Resource Code §21084.3 (b)). 
e. Please note that a federally recognized California Native American tribe or a non-federally recognized 

California Native American tribe that is on the contact list maintained by the NAHC to protect a California 
prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation 
easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)). 

f. Please note that it is the policy of the state that Native American remains and associated grave artifacts 
shall be repatriated. (Pub. Resources Code §5097 .991 ). 

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resourc~: An Environmental 
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be adopted 
unless one of the following occurs: 

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code 
§21080.3.2. 

b.. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed 
to engage in the consultation process. 

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code 
§21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code 
§21082.3 (d)). 

The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices" 
may be found online at: http://nahc.ca.gov/wp-content/uploads/2015/1 0/AB52Triba1Consultation CalEPAPDF.pdf 







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105-3901 

January 2, 2020 

Rain Emerson 
Environmental Compliance Branch Chief 
Bureau ofReclamation 
South Central California Area Office 
1243 N Street 
Fresno, California 93721 

Subject: Scoping Comments for the Friant-Kem Canal Middle Reach Capacity Correction Project, 
Tulare and Kem Counties, California 

Dear Ms. Emerson: 

The U.S. Environmental Protection Agency has reviewed the Bureau ofReclamation's Notice oflntent 
to prepare a Draft Environmental Impact Statement for the Friant-Kem Canal Middle Reach Capacity 
Correction Project. Our review and comments are provided pursuant to NEPA, Council on 
Environmental Quality regulations ( 40 CFR Parts 1500-1508), and Section 309 of the Clean Air Act. 

Reclamation, in partnership with the Friant Water Authority, proposes to restore the capacity of33 miles 
of the Friant-Kem canal. Land subsidence has caused the canal to decline in capacity from the original 
4,000 cubic-feet-per-second to a current estimated 1,900 cubic-feet-per-second. As part of the scoping 
process, Reclamation released an Environmental Assessment/Initial Study. The EPA has reviewed the 
EA and offers the following scoping recommendations to Reclamation to consider when preparing the 
Draft EIS including baseline environmental conditions, wetlands, groundwater, and air quality. 

We appreciate the opportunity to review this scoping notice and are available to discuss our comments. 
When the Draft EIS is prepared for this proposed action and released for public review, please send one 
hard copy to the address above (mail code: TIP-2). If you have questions, please contact me at (415) 
972-3098 or gordon.stephanies@epa.gov. 

Sincerely, 

Stephanie Gordon 
Environmental Review Branch 

Enclosure: EPA's Detailed Comments 

mailto:gordon.stephanies@epa.gov


U.S. EPA DETAILED COMMENTS ON THE SCOPING NOTICE FOR THE FRIANT- KERN CANAL MIDDLE 
REACH CAPACITY CORRECTION PROJECT, TULARE AND KERN COUNTIES, CALIFORNIA- JANUARY 2, 
2020 

Alternatives Analysis 
All reasonable alternatives that fulfill the proposed action's purpose and need should be evaluated in 
detail. A robust range of alternatives will include options· for avoiding significant environmental 
impacts. The document should clearly describe the rationale used to determine whether impacts of an 
alternative are significant or not. Thresholds of significance should be determined by considering the 
context and intensity of an action and its effects ( 40 CFR 1508.27). 

The environmental impacts of the proposed action and alternatives should be presented in comparative 
form, thus sharply defining the issues and providing a clear basis for choice among options by the 
decision maker and the public ( 40 CFR 1502.14 ). The potential environmental impacts of each 
alternative should be quantified to the greatest extent possible (e.g. acres ofhabitat impacted; change in 
water quality). 

Baseline Environmental Conditions 
When evaluating project effects, we recommend using existing environmental conditions as the baseline 
for comparing impacts across all alternatives, including the no-action alternative. This provides an 
important frame of reference for quantifying and/or characterizing magnitudes of effects and 
understanding each alternative's impacts and potential benefits. This is particularly important when 
there are environmental protections in place that are based on current conditions, such as total maximum 
daily loads (TMDLs) for impaired river segments. It can also be useful, although often less certain, to 
compare alternatives against a no action baseline that includes reasonably foreseeable future conditions. 
The EPA recommends that the NEPA analysis compare and present impacts to resources against the 
existing conditions baseline using a consistent method to measure project impacts for all alternatives. By 
utilizing existing environmental conditions as a baseline, future changes to environmental resources can 
be more accurately measured for all alternatives, including the No Action alternative. We recommend 
that Reclamation consider the following when defining baseline conditions: 

• Verifying that historical data ( e.g., data 5 years or older) are representative of current conditions. 
• Providing a detailed hydrologic analysis to adequately assess the project's potential biological 

and geomorphic impacts. At a minimum, include wet, average, and dry year analyses at a daily 
time-step. Also consider potential influences of temperature and precipitation trends on future 
hydrology. 

• Including resources directly impacted by the project footprint within the geographic scope of 
analysis, as well as the resources indirectly (or secondarily) impacted by the project. These 
indirectly impacted areas may include downstream segments, source streams where water 
diversions will occur, and any other resource areas which may be affected by changes in water 
management or operations. 

Biological Resources 
The document should identify all petitioned and listed threatened and endangered species and critical 
habitat that might occur within the project area. Quantify which species or critical habitat might be 
directly, indirectly, or cumulatively affected by each alternative. The EPA recommends engaging the 
U.S. Fish and Wildlife Service as early in the analysis as possible to assure that the proposed alternatives 
account for the following: 
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• River restoration, flow and channel modifications, wetlands, and habitat fragmentation regarding 
species' habitat requirements; 

• Migratory Bird Treaty Act compliance; and 
• Protection from invasive species. 

Wetlands 
The protection, improvement and restoration ofwetlands and riparian areas are a high priority because 
they increase landscape and species diversity, support many species of western wildlife, and are critical 
to the protection ofwater quality and designated beneficial water uses. In order to illustrate effects to 
wetlands in the area, we recommend that the Draft EIS specifically include the following analyses or 
descriptions: 

• Description of impacts under individual or nationwide permits authorizing the discharge of fill or 
dredge materials to waters of the U.S.; 

• Maps, identifying wetlands and regional water features; 
• Identify the direct, indirect, and cumulative impacts to wetlands in the geographic scope, 

including impacts from changes in hydrology even if these wetlands are spatially removed from 
the construction footprint. Include the indirect impacts to wetlands from loss ofhydrology from 
water diversion/transfers, as well as the cumulative impacts to wetlands from future development 
scenarios based on population and growth estimates. 

• For wetlands potentially impacted by project alternatives, include wetland delineations and 
functional analysis. 

Groundwater 
Since the Environmental Assessment states that the need of this project is to address the effects of 
subsidence to infrastructure in the project area, this project has the potential to impact groundwater 
resources whether directly or indirectly. In assessing the potential impacts of each alternative on 
groundwater systems in the project area, we recommend that the Draft EIS examine the potential for 
changes in the volume, storage, flow and quality of groundwater using available characterization of 
groundwater resources and groundwater use. If any adverse impacts to groundwater resources are 
identified, we recommend considering alternatives, mitigation measures or operational controls that 
would avoid, reduce or minimize impacts on groundwater. 

Air Quality 
The project would take place in a federal nonattainment area for ozone and PM2.s. The EPA recommends 
that Reclamation coordinate closely with the San Joaquin Valley Air Pollution Control District to ensure 
that the project moves forward in a manner that reduces air quality impacts to the greatest extent 
possible. It is critical that the Draft EIS provide a robust air quality impact analysis, including ambient 
air conditions (baseline or existing conditions), National Ambient Air Quality Standards (NAAQS), 
criteria pollutant nonattainment areas, and potential air quality impacts of the proposed action, including 
indirect and cumulative impacts. Such an evaluation is necessary to ensure compliance with state and 
federal air quality regulations, and to disclose the potential impacts from temporary or cumulative 
degradation of air quality. 

Estimate emissions of criteria pollutants from the proposed project and discuss the timeframe for release 
of these emissions over the construction period of the project. Specify emission sources by pollutant 
from mobile sources, stationary sources, and ground disturbance. Use source-specific information to 
identify appropriate mitigation measures and areas in need of the greatest attention. 
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Construction Emissions 
Include a list of all mitigation measures to be implemented as part of the construction emissions 
mitigation plan developed for the project. In addition to measures necessary to meet all applicable local, 
state, and federal requirements, the EPA recommends the following mitigation measures be included in 
the construction emissions mitigation plan: 

Fugitive Dust Source Controls: 
• Stabilize open storage piles and disturbed areas by covering and/or applying water or 

chemical/organic dust palliative where appropriate. This applies to both active and 
inactive sites during workdays, weekends, holidays, and windy conditions. 

• Install wind fencing and phase grading operations where appropriate and operate water 
trucks for stabilization of surfaces under windy conditions. 

• When hauling material and operating non-earthmoving equipment, prevent spillage and 
limit speeds to 15 miles per hour (mph). Limit speed of earth-moving equipment to 10 
mph. 

Mobile and Stationary Source Controls: 
• Reduce unnecessary idling from heavy equipment. 
• Prohibit engine tampering to increase horsepower, except when meeting manufacturer's 

recommendations. 
• Lease or buy newer, cleaner equipment using the best available emissions control 

technologies. 
o Use lower-emitting engines and fuels, including electric, liquified gas, hydrogen 

fuel cells, and/or alternative diesel formulations, if feasible. 
o On-Highway Vehicles - On-highway vehicles should meet, or exceed, the U.S. 

EPA exhaust emissions standards for model year 2010 and newer heavy-duty on­
highway compression-ignition engines ( e.g., drayage trucks, long haul trucks, 
refuse haulers, shuttle buses, etc.). 1 

o Nonroad Vehicles & Equipment - Nonroad vehicles and equipment should meet, 
or exceed, the U.S. EPA Tier 4 exhaust emissions standards for heavy-duty 
nonroad compression-ignition engines ( e.g., nonroad trucks, construction 
equipment, cargo handlers, etc.).2 

Administrative Controls: 
• Coordinate with appropriate air quality agencies to identify a construction schedule 

that minimizes cumulative impacts from other planned projects in the region, if 
feasible. 

• Locate diesel engines, motors, and equipment staging areas as far as possible from 
residential areas and other sensitive receptors ( e.g., schools, daycare centers, 
hospitals, senior centers, etc.). 

• A void routing truck traffic near sensitive land uses to the fullest extent feasible. 
• Use cement blended with the maximum feasible amount of fly ash or other materials 

that reduce GHG emissions from cement production. 
• Use lighter-colored pavement where feasible. 

1 See https:/ 1nepis. epa. gov/Exe/ZyPDF .cgi?Dockey=P 10009ZZ.pdf 
2 See https: //nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P 100OA0S .pdf 
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• Recycle construction debris to the maximum extent feasible. 
• Prepare an inventory of all equipment prior to construction and identify the suitability 

of add-on emission controls for each piece of equipment before groundbreaking. 3 

• Reduce construction-related trips of workers and equipment, including trucks. 
• Develop a construction traffic and parking management plan that minimizes traffic 

interference and maintains traffic flow. 
• Identify all commitments to reduce construction emissions and quantify air quality 

improvements that would result from adopting specific air quality measures. 
• Identify where implementation of mitigation measures is rejected based on economic 

infeasibility. 

General Conformity 
EPA's General Conformity Rule, established under Section 176(c)(4) of the Clean Air Act, provides a 
specific process for ensuring that federal actions do not interfere with a state's plans to attain or maintain 
NAAQS. For any criteria pollutants in the air basin of the project area where the air quality status is in 
nonattainment or attainment - maintenance,4 complete a general conformity applicability analysis (i.e., a 
comparison of direct and indirect emissions for each alternative with de minimis thresholds of40 CFR 
93.153). We recommend including a draft general conformity determination in the Draft EIS to fulfill 
the public participation requirements of40 CFR 93 .156. 

Cumulative Impacts 
Understanding the cumulative impacts associated with the proposed project can help identify 
opportunities for minimizing pressures to resources as a whole. In the Draft EIS, identify which 
resources are analyzed for cumulative impacts, which ones are not, and why. Define the geographic 
boundary for each resource and describe its current health and historic context. Identify other on-going, 
planned, and reasonably foreseeable projects in the study area that may contribute to cumulative 
impacts. Use existing studies on the environmental impacts of these other projects to quantify 
cumulative impacts where feasible. We suggest the methodology developed by Federal Highways 
Administration and Cal trans, with assistance from EPA, for use in assessing cumulative impacts. 5 While 
this guidance was prepared for highway projects in California, the principles and the 8-step process 
outlined therein can be applied to other types ofprojects, including canals. Propose mitigation for any 
adverse cumulative impacts identified. Clearly state Reclamation's mitigation responsibilities, the 
mitigation responsibilities of other entities (such as Friant Division contractors), and the mechanism to 
be used for implementation. 

In analyzing cumulative impacts associated with each alternative, we recommend describing past 
diversion impacts in the project area including incremental impacts from historical water management 
operations and their impacts to streams, associated wetlands and aquatic habitat. If there are other 
reasonably foreseeable water diversion and water management projects that will have a relationship with 
this project, we recommend that the Draft EIS identify those relationships to aid in the disclosure of any 
cumulative impacts to the affected environment. 

3 Suitability ofcontrol devices is based on: whether there is reduced normal availability of the construction equipment due to 
increased downtime and/or power output, whether there may be significant damage caused to the construction equipment 
engine, or whether there may be a significant risk to nearby workers or the public. 
4 Maintenance areas redesignated to attainment more than twenty years in the past are no longer required to comply with 
general conformity. 
5 Available at https://dot.ca.gov/ser/cumulative guidance/approach.htm 
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