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Notice of Preparation Comment Letters




STATE OF CALIFORNIA GAVIN NEWSOM, Governor

NATIVE AMERICAN HERITAGE COMMISSION
Cultural and Environmental Department

1550 Harbor Blvd., Suite 100

West Sacramento, CA 95691 Phone: (916) 373-3710
Email: nahc@nahc.ca.qov

Website: http://www.nahc.ca.gov
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November 13, 2019 L

Daniel Villa

Burbank, City of

150 North Third Street
Burbank, CA 91510

RE: SCH# 2019110032, 2500 N. Hollywood Way - Dual Brand Hotel Project, Los Angeles County
Dear Mr. Villa:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation (NOP), Draft
Environmental Impact Report (DEIR) or Early Consultation for the project referenced above. The California
Environmental Quality Act (CEQA) (Pub. Resources Code §21000 et seq.), specifically Public Resources Code
§21084.1, states that a project that may cause a substantial adverse change in the significance of a historical
resource, is a project that may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal.
Code Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in light of the
whole record before a lead agency, that a project may have a significant effect on the environment, an Environmental
Impact Report (EIR) shall be prepared. (Pub. Resources Code §21080 (d); Cal. Code Regs., tit. 14, § 5064
subd.(a)(1) (CEQA Guidelines §15064 (a)(1)). In order to determine whether a project will cause a substantial
adverse change in the significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 2014) (AB 52) amended
CEQA to create a separate category of cultural resources, “tribal cultural resources” (Pub. Resources Code §21074)
and provides that a project with an effect that may cause a substantial adverse change in the significance of a tribal
cultural resource is a project that may have a significant effect on the environment. (Pub. Resources Code §21084.2).
Public agencies shall, when feasible, avoid damaging effects to any tribal cultural resource. (Pub. Resources Code
§21084.3 (a)). AB 52 applies to any project for which a notice of preparation, a notice of negative declaration,
or a mitigated negative declaration is filed on or after July 1, 2015. If your project involves the adoption of or
amendment to a general plan or a specific plan, or the designation or proposed designation of open space, on or
after March 1, 2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). Both
SR 18 and AR 52 have tribal consultation requirements. If your project is also subject to the federal National
Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal consultation requirements of Section 106 of
the National Historic Preservation Act of 1966 (154 U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are traditionally and culturally
affiliated with the geographic area of your proposed project as early as possible in order to avoid inadvertent
discoveries of Native American human remains and best protect tribal cultural resources. Below is a brief summary
of portions of AB 52 and SB 18 as well as the NAHC's recommendations for conducting cultural resources
assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with any other
applicable laws.



AB 52

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1.

Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project: Within
fourteen (14) days of determining that an application for a project is complete or of a decision by a public agency
to undertake a project, a lead agency shall provide formal notification to a designated contact of, or tribal
representative of, traditionally and culturally affiliated California Native American tribes that have requested
notice, to be accomplished by at least one written notice that includes:
a. A brief description of the project. .
b. The lead agency contact information.
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.
Resources Code §21080.3.1 (d)).
d. A“California Native American tribe” is defined as a Native American tribe located in California that ison
the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).
{Pub. Resources Code §21073).

Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a
Negqative Declaration, Mitigated Negative Declaration, or Environmental impact Report: A lead agency shall

begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. (Pub.
Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, mitigated
negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).
a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4
(SB 18). (Pub, Resources Code §21080.3.1 (b)).

Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe requests
to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

Discretionary Topics of Consultation: The following topics are dlscretlonary topics of consultation:

Type of environmental review necessary.

Significance of the tribal cultural resources.

Significance of the project’s impacts on tribal cultural resources.

If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe may
recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

aeoop

Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a Califomia Native American tribe during the environmental review process shall notbe
included in the environmental document or otherwise disclosed by the lead agency or any other public agency to
the public, consistent with Govemment Code §6254 (r) and §6254.10. Any information submitted by a Califomia
Native American tribe during the consultation or environmental review process shall be published in a confidential
appendix to the environmental document unless the tribe that provided the information consents, in writing, to the
disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of

the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible altemnatives or mitigation measures, including those measures that may be agreed to
pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact
on the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).




7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the following
occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on a
tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot be
reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring and
reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:

a. Avoidance and preservation of the resources in place, including, but not limited to:

i Planning and construction to avoid the resources and protect the cultural and natural context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values and
meaning of the resource, including, but not limited to, the following:

i. Protecting the cultural character and integrity of the resource.
ii.  Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.

c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.

d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).

e. Please note that a federally recognized California Native American tribe or a non-federally recognized
California Native American tribe that is on the contact list maintained by the NAHC to protect a California
prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold conservation
easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).

f. Please note that it is the policy of the state that Native American remains and associated grave artifacts
shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be adopted
unless one of the following occurs:

a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.

" b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise failed
to engage in the consultation process.

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources Code
§21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC’s PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices”
may be found online at: http:/nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDEF.pdf




SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and

consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of open

space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and Research’s
“Tribal Consultation  Guidelines,”  which can be - found online at:

https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf

Some of SB-18's provisions include:

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a specific
plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC by
requesting a “Tribal Consultation List.” if a tribe, once contacted, requests consultation the local government must
consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(a)(2)).

2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.

3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and Research
pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information concering

" the specific identity, location, character, and use of places, features and objects described in Public Resources
Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction. (Gov. Code §65352.3 (b)).

4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures for
preservation or mitigation; or

b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes that
mutual agreement cannot be reached concemning the appropriate measures of preservation or mitigation.
(Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File” searches from the NAHC. The request forms can be found online at; http://nahc.ca.gov/resources/forms/

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mmgatlon of project-related impacts to tribal cultural resources, the NAHC recommends the
following actions:

1. Contact the appropriate regional Califomia Historical Research Information System (CHRIS) Center
(http://ohp.parks.ca.gov/?page_id=1068) for an archaeological records search. The records search will
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. [f the probability is low, moderate, or high that cultural resources are located in the APE.

d. [f a survey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report detailing
the findings and recommendations of the records search and field survey.

a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American human
remains, and associated funerary objects should be in a separate confidential addendum and not be
made available for pubtic disclosure.

b. The final written report should be submltted within 3 months after work has been completed to the
appropriate regional CHRIS center.




3. Contact the NAHC for:

a.

A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the Sacred
Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for consultation
with tribes that are traditionally and culturally affiliated with the geographic area of the project’'s APE.

A Native American Tribal Consultation List of appropriate tribes for consultation concerning the project
site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) does
not preclude their subsurface existence.

a.

Lead agencies should include in their mitigation and monitoring reporting program plan provisions for the
identification and evaluation of inadvertently discovered archaeological resources per Cal. Code Regs.,
tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.

Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.

Lead agencies should include in their mitigation and monitoring reporting program plans provisions for
the treatment and disposition of inadvertently discovered Native American human remains. Health and
Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and associated
grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:

Andrew.Green@nahc.ca.gov.

Sincerely,

d/nolfcw/gﬂm,

Andrew Green
Staff Services Analyst

cc: State Clearinghouse



Law Offices of Robert H. Bisno
9255 Sunset Boulevard, Suite 630
Los Angeles, California 90069
310 277-3670 p; 310 277-3787 f; 310 488-0110 c; rhbisno@gmail.com
November 27, 2019
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Mr. Daniel Villa

City of Burbank, Planning Department

275 East Olive Avenue

Burbank, CA 91502

Sent by US Mail and Email: dvilla@burbankca.gov

cc: Jill Vander Borght Email: jvanderborght@burbankca.gov

RE: 2500 Hollywood Way, Burbank, CA 91505 |
Development Agreement Application/Community Meeting and Scoping

Meeting

Dr. Mr. Villa;

This letter-will address the issues and concerns | raised November 20,
2019 at the community meeting and scoping meeting. By reference |
incorporate and adopt the concerns | voiced November 20, 2019, in

this letter.

To set the stage, the current planned development zoning for the
Marriott Hotel, Convention Center and Office Building is PD 89. This
zoning encompasses both the Hotel/Convention Center and Office
Building parcels, including all parking areas. Thus PD 89-1 cannot be
amended without the consent of both parties because amendment
relies upon the development agreement approved in conjunction with
PD 89-1 and section 16 of that development agreement requires all
parties’ approval. My client is one of the parties that must approve.




In the event the new zoning is requested by the applicant is another
planned development zone, there is no provision in the City’s Zoning
Ordinance for a property being governed by two PD zones thus any

effort to fit a round peg into a square hole can not be successful. The
City will have to change its Zoning Regulations if it wishes to attempt
such a procedure, which, in my view, would not be successful in any

case.

That the City is trying to desperately force a round peg into a square
hole exposes both a purposeful discrimination against my client and
the City’s realization that, according to recent budget disclosures (FY
2018-2019, taken from the City’s website):

- The General Fund will spend millions more than it takes in (page
2, the chart); .

- The total of all revenues verses appropriations reveals a shortfall

~ of over fifteen million dollars ($15,000,000) (page 2, the chart);

- Even more alarming, the unfunded pension liability totals in
excess of Three Hundred Sixty Million Dollars ($360,000,000)
(page 5, last paragraph on the page):

and, _

* = The annual cost to the already underwater general fund wili
increase from $12,900,000 in FY 2017-2018 to $31,100,000 by fy
2024-2025 (see the footnote to Table 2 of the above described
budget (page 5) and Chart 4 (page 6);

With property tax and sales taxes being the cow that the City hoped to
continue milking, it is no surprise the City will bend or break the zoning
and development rules to increase property taxes, sales taxes and that
extremely valuable hotel tax, extremely valuable as no one who lives in
the City pays it, so it is politically expedient.




The Development Agreement application (and rezoning to a new
Planned Development zone) by the Marriott Hotel and Convention
Center owner, AWH Burbank Hotel, LLC, or any party owning 2550
Hollywood Way, Burbank, CA 91505, is both legally defective and
deficient on its face and, under the current zoning regulations and
other City codes, cannot be processed without the approval of all of the
“property owners.” You will note in applications for a development
agreement, and otherwise, a property owner must declare, under
penalty of perjury that “/ am the legally authorized owner of the
property involved in this application or have been empowered to sign
as the owner...” There is a similar declaration under penalty of perjury
- which must be made by the applicant. Neither the property owner
(AWH Burbank Hotel, LLC) nor the applicant can make such a
declaration, at least not truthfully that is. A declaration which is known
to be untrue cannot be the basis for a development agreement or any
legitimate action by the City.

In support of the above | enclose the Reciprocal Parking and
Maintenance Agreement, recorded December 24, 1997 (“REA”). As the
REA is recorded the City has notice of the same. The REA benefits and
burdens 2500 Hollywood Way, which includes the Marriott Hotel,
Convention Center and some of the jointly used parking area as well as
my client’s property, 2550 Hollywood Way, an office building and some
jointly used parking.

REA Section 2.1 describes the Hotel Owner (the owner of 2300
Hollywood way) granting to the Office Building Owner (the owner of
2550 Hollywood Way) a nonexclusive easement over the “driveway
located on the hotel parcel and further rights.”

REA Section 1.1, Definitions, provides “Driveways” shall mean all
driveway areas now or hereinafter located on either the hotel parcel
or the office parcel. This makes it clear that the Office Building Owner,




my client, has a recorded easement over all of the Driveways currently
existing or hereinafter located.

REA Section 2.2A further sets forth that the Hotel Owner grants the
Office Building Owner an easement for vehicular and pedestrian use
in the “parking area of the hotel parcel.”

REA Section 1.1 “Parking Areas” means those areas within the office
parcel or hotel parcel as are now, or may hereafter, may be
established by the respective owners to be used for the parking of
automobiles and other vehicles.

The actual areas that are subject to these easements, to the extent
they were not defined specifically by a legal description or meets and
bounds, constitute a “floating easement.” This type of easement, a
floating easement, becomes fixed by the first usage and unless the right
to change is expressly granted or reserved the usage may not be
modified either in location or in degree beyond that originally
established. Please see City of Los Angeles vs. Howard (1996) 244
Cal.app.2d 538, Footnote 1.

It is beyond any dispute that an easement is an interest in real
property. Thus, my client’s interest in real property, the easements, and
their identified location (whether or not they started “floating
easements”) must be recognized and respected by the City and the
owner of the Marriott Hotel and Convention Center.

The property’s owner affidavit and applicant’s affidavit for the
development agreement, or as to any application where a property
owner or applicant related to a property owner must sign, to the extent
they are not signed by my client, as the holder of an easement, are
invalid as they are missing a signature of a property owner.




Any taking, that is any action taken by the City which reduces my
client’s easements rights is either condemnation or inverse
condemnation. Reid et al. v. City of San Diego 24 Cal.App.5th 343
(2018) Footnote 15, “...because the exercise of eminent domain is a
matter of statewide concern, charter cities may not pass legislation
exempting themselves from the requirements of statutory rules
applicable to the exercise of eminent domain. (See City and County of
San Francisco v. PCF Acquisitionco, LLC (2015) 237 Cal.App.4th 90, 96,
187 Cal.Rptr.3d 591.)

Property Reserve, Inc. v. Superior Court (2016) 1 Cal.5th 151, 196, “, is
well established that an easement may constitute a compensable
property interest for purposes of the takings clause. (See, e.g., City of
Los Angeles v. Ricards (1973) 10 Cal.3d 385, 388-389, 110 Cal.Rptr.
489, 515 P.2d 585 (Ricards ) [inverse condemnation action for
temporary destruction of property owner's easement over a bridge
that afforded access to owner's property]; Pacific Gas &.Electric v.
Hufford (1957) 49 Cal.2d 545, 319 P.2d 1033 [condemnation action to
obtain an easement for the construction, operation, and maintenance
of electrical transmission line]; see generally 1 Matteoni,
Condemnation Practice in Cal. (3d ed.2014) § 4.80, pp. 4-130 to 4—
132.) t L

Should the City wish to proceed with any actions that take from my
client any of its easement rights, demand is hereby made the City
proceed with an action in condemnation. A WRIT proceeding lies to
require a City proceed by condemnation if it attempts to take a real
property interests by some sort of shortcut process.

| urge you and the City Attorney’s office to review SCI California Funeral
Services, Inc vs. Five Bridges Foundation (2012) 203 Cal.app.4th, 549,
which recognizes that a Court can consider, as the measure of
damages, an easement having demonstrable value as an asset to be




sold or traded to the owner of the servient estate. At 570, “To estimate
this value, the court looked at how much more Cypress Abbey's
servient property would be worth if it were unencumbered and could
be developed for commercial purposes.” That is precisely the situation
we have here and the value of this asset is substantial as described
below.

As the City is no doubt aware, the value of the property taken in either
a condemnation action or an inverse condemnation action is a question
for the jury. Shedding some light on this, in the recent trial between
Hollywood Way SHG, and AWH Burbank Marriott Hotel, LLC, at which
you testified, the testimony, of Mr. Alex Ghassemieh, as allowed by the
Court, provided that he had offered, as a settlement, to amend the REA
easements so to allow development by AWH, for eight million dollars
(S8,000,000). This eight million dollars ($8,000,000) was offered as a
settlement and as such was a significant discount to the true value of
the easements the City will take (and for which it will pay) if it approves
the application AWH has filed. The true fair value of the easements are,
| believe, a several times multiple of this amount. | will detail the
easement value methodology in a meeting if that would be of interest

to the City.

This office is also pleased to meet with the City to discuss the
condemnation or inverse condemnation process should that be of

interest to the City.

Separate, apart and independent of the above, in my research on the
subject there appears to be no precedent in the City of Burbank for
processing, much less approving, a development agreement application
that is opposed by the owner of an easement that is to be subject to
the development agreement. If you have such precedent, please point
it out to me. Processing a development agreement without the consent
of all of the property owners involved is contrary to the purpose of a




development agreement and planned development zone which
requires the consent of the property owners. Again, this would be an
action in condemnation or, in the alternative, inverse condemnation.

- lalso incorporate by reference my letter to you of October 31, 2016,
with attachments describing potential damages caused by the City to
my client.

In conclusion on this topic, while my client may also have an action
against the owner of the Marriott Hotel and Convention Center, that
action does not absolve the City from condemnation or inverse -
condemnation liability, or liability under any other theory, nor does it
eliminate the City’s responsibility.to follow its own laws.

- With regards to the matters should be studied under an
environmental impact report, while we believe the above matters
-should be studied, the below listed matters should also be studied: air
quality, archeologic, historic, biological resources, parking,
drainage/absorption, economic/jobs, flood plan/flooding, fire hazard,
- geologic/seismic, minerals, noise, population/housing balance,
jobs/housing, public services, recreation/parks, schools/universities,
' sewer capacity, soil erosion/compaction/grading, waste, solid waste,
toxic/hazardous, traffic circulation, vegetation, water quality, water
supply, land use, cumulative effects (including the more than one
million square feet for which entitlements are sought nearby) as well
as the immediately adjacent media studio’s project, aesthetics/visual,
growth inducing, and legal uses of real estate under the zoning
regulation of the City.




.As | have written above, | would be pleased to meet and confer with
members of the City on matters set forth herein or other matters
related to my client’s property.

Bob Bisno
Attorney at Law




P

L)

’
!
b

3

.
“y
.

I

¥
Y
:.“.:" ""‘ Ly wr o, s
S gt v

Ru SO R L eI X T MR LY NS N S

RECORDING REQUESTED BY:

Burbank Paxtners, LLC
a/o WolLE DiNapoii e 97 201&758
11828 lLia Qrange Avenue :

Suite 200
Los Angeles, California 50028

QROEO/TILED IN OF
RECORDEY S DK S ECORD

] £
& (SRR CElEy
101PM DEC 24 1997

WHEN RECORDED, MAIL TO:

Oxéenbery Glusker Rields
Claman & Machtinger LLP
1900 Avenue of the Staxa

Sulte 2200 —
Los Angeles, California 90087 “ T i
Attn: William A, Halama, Bsaq. : . M’l

Space Above Fox Recorder’'s Ume OnLy
DA FEE Code 20 ‘.‘n%

¢ EEMENT
{Burbank Hilton and Office Complex) .

‘ This Reciprxogal  Parking and Maintenance - Agreement
of December, 1997 by Burbank

{"Agreement®) is made as of this
Partners, LLC, a California limited Iiability company ("Declarant!)

" with reference to the following facts:

Dealarant 18 tha owner of that certain real property

A'
Paclarant intends to

{("Propexty¥) desoribed in Bxhibit A" hereto,
gubdivide the Property into two (2) meparate parcels in accordance
with the California subdivision Map Act, A copy of the preliminaxzy

parcel map foy the Property showing such proposed division is
parael 1 as shown in Exhibit vB»

attached hereto as Exhibit ¥Bw,
is refexrad to herasin as the "Hotel Paxgel? and Parcel 2 ig
referred to as the "0ffice Parcell,
B. Tthe Office Parcel is presently improved with a six stary
" office building, containing approximately 88,000 aquaxe feek and
the Hotel Parcel adjoins the Office Parcel and is improved with a
hotel with approximately 500 guest rooms.

N ¢, Declarant desires to establish oertain reaiprocal

" agreements, easements, covenants, and conditions with respect to
-both the Office Parcel and the Hotel Parcel which reciprooal
agraements, eagementd, covenants, and conditions will inure to the
benefit, of, and be binding wpon, each of the parties and all
gucaeagoy owners of any interxest in either Parcel,

NOW, THEREFORE, .for good and valuable consideration, the
xeqelpt and suffiolency of which are hexeby acknowledged, the

parties agree as follows,
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ARTICLE 1
DREYNITYONS

a. #CPIH shall mean the United Stabes Department "of

Labox, Bureau of Labor Statistios, Consumexr Price Index for all
txban Consumexrs (all items for the geographical area in which the

Parcele are located),

b, "priveways" ghall mean all driveway areas now ox
hereaftex located on either the Hotel Parcel or the Office Parcel,

@, Hotel Owner" ghall mean the owner of the Hotel

Paxcal.
d. OFfice Bullding Ownex' ghall mean the owner of the
Office Parcel,
e. "Ooynexs® shall mean Hotel Owner, Office Bullding
Owner, and .all future ownera of eithsr Parcel,

therxein,

£, "pPaxcel(s)" shall mean collectively tha Hotel Parvel’

and the Office Paxcel,

g. "Parking Axeas® ghall mean those areas wikhin the
Offige Parcel and Hotel Parcel as are now or may hexeafter may he
established fxom time to time by the respective Owners to be used
for parking of automobiles and other vehicles.

h. 'parties" shall mean the Hotel Owner, the Office
Building Ownex, and all subseguent GOwners.

i. Vparmiktees® shall mean the Parties, all tenantas and
ogoupants of either Paxcel, and theiy vespective members, partners,
officerxs, directors, employees, agénts, contractoxs, customers,
visitors, invitees, licensees, tenants, and concessionaires.

j. "Brojeut" shall mean the property consisting of the
Office Parcel and the Hotel Parcel,

ARTICLE 2
‘ EASEHENTS

2.1 In and Bgresgs,

4. Hotel Ownex, hereby grants to the Office Building

Owner, and each of its Permittess, a nonexclugive eagement ovex and

agyoss the Driveways logated on the Hotel Parcel for pesdedtrian and
2
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vehicular ingress to and egress from the 0ffice Pazesl and to and
from all abtrests and roads abukting the Hote) Parcel, inmluding,
but not limited to, ingress and egress for daelivery and mervice
trucks and vehicles,  Without limiting the gensrality of the
foregoing, delivery vehicles mervicing the Office Parcel will be
permitted unobatructed access over the Hotel Parcsl at all times,

. b, oOffice Building Owner hersby grants to the Hotel
owner, and each of its Pexmitteer, a nonexcivgive gasement ovey and

across the Driveways located on the Offise Paxrcel for pedestrian
and vehicular ingress to and egress from the Hotel Parcel and to "
and from all atxeets and roads abutting the Office Parcel,
including, but not limited to, ingress and egress for delivery and
gervice trucks and vehicles,

Parking.

a. Hotel Ouwner heveby grants to the OFffice Building i
ownex, and eaoh of its Permitbees, a nonexclusive easement Loy
parking and for vehioulaxr and pedestrian use incidental thareto in
the Parking Areas of the Hotel Parcel in coniunction with the
operatian or patronage of the Office Parcel and the businesses

operated thexein,

b. Subject to the limitations ast forth in Section
2.2¢, the Office Building Ownex hereby grants to the Hotel Owner,
and each of its Permittees, a nonexoluaive eagement fox parking and
for vehicular and pedestxian use incidental thereto in the Parking
Areas of the Office Parcel in conjunction with the operation of the
Hotel Parcel and the businesses operated tharein,

¢, ‘The Office Building Ownex may from time to bime
designate for the excluasive use of its Permittees up bo twenty
percent (20%) of all parking spaces on the Office Parcel., The
Offica Building Owner may maxk auch spaces as remerved in such
manney ap it choopes, Further, the Office Building Ownex may place
slgnage on the Office Parcel to the north and east of the existing
building to indivate the availability of paxking for Permittees of
the Office Bullding Owner, but in no event may such indication
suggest that such paxking is for the exclusive use of the Office

paxagel,

2,3 . Unauthorjized Use and Clomure.

a. Each Owner shall have the right to eject or cause
the ejection from its Pavcel of any person Or  person(s} not
anthorized or privileged to use its DParcel pursuant to this
Agreement, .

. EBach Ownex reserves the right to cloge off Dxiveways
on ita Parcel for such reasonable periods of time as may be legally
neceggary to prevent the acquisition of prescriptivé rights by
anyone; provided, héwaver, that prior to closing any porxtion of any '

3
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Driveway, such Owner shall give five (8) days prior written notice
to the other Owner of ltg intention to do so and shall coordinate
such o¢loaing with the other oOwner so that no unxeasonable
interference with the operation of the Project shall occur,

ARTICLE 3
ROJROT R j:]

3,1 changeg in Driveways, Neither Owner may change the
location ox configuration of any Driveway within its Parcel without
the prior written consent of (1) the city of Burbank pursuant to
Section 6.21, and {i1i) the other Owner which consent shall not be

unreasonably withheld or delayed; provided that if the Owner whome
conaent la requested fails to grant or withhold consent within ten

{10} days of recaipt of the other Owner’s written request therefor,
such copsent shall be deemed Lo have been granted,

3.2 Ohstrugtiong, No fence, division, partition, rail,
structure, or obstruction of any kind shall ever bhe placed, kept,
pexmitted, or maintained between the Parcels or othexwise in a
manner that would prevent or impede vehicle or pedestyian access

fram one Parcel to the other.

3.3 gite Limitabions,
may ochange at any time and from time to time the buildings and
parking configurationsg on ibks Parcel pubject to the restrictions
and limitations sek forth in this Agreement provided that the aize,
number, lacation, and uses of such replacement buildings (inaluding
the. orientation of ‘entrances thereto} are guch that each Paxcel
will generally support its own parking needs in accordance with all

legal requixementsa. :

ARTICLE 4
MATNTENANCE
4.1 General Maintenapce and Management, The Hotel Ownex
shall at all times, at ite sole qost and expense, operate, manage
and maintain all Driveways, Parking Areas, walkways, landscaped
axea, and hardagaped areas on both Paxcels, and cause them to be
operated, managed, and maintained in a state of good repair, free
of trash and Qebris and clean and orderly condition. Without
limiking the generality of the fioregoing, the Hotel Qunexr will keap
all Parking Areas open, davallable, and operating twenty-foux. {24)
hours per day, every day of the year, except as otherwise pexmitted
herein. If any special events are held in the Paxking Areas of the
Hotel Pparcel, the Hotel Ownex will wake a reasonable attempt to
acconmodate Parmittees of the Office Pargel so as not to interfexe
with their parking ox access to the office building. In addition,
the Hotel Ownexr will at all hLimes treab Permittees of the Office

511000103+887542,6 1

- 972019758

gubject to Section 6.21, each Cuwnexr




Frerm e e m o

PR
A

o Tt )

paycel in a f£ixet class and courtecus manner and respond to thely
regquegts as expeditiously as possible. In considerabion of its
undertaking of such maintenanca and management obligations, anbject
to the provisions of Article 5, Hotel Owner ghall be entitled to
retain all revenues derjved from operation of the Parking Axeas.

The duties, of the Hotel Owner under

4.2 Bpseific Dubias.
Section 4,1 shall inclinde, without Ilimftation, each of the

following:

a. maintepance, repair, and yeplacement of all paved
surfaceg in a level, smooth, and evenly covered conditiop as is
customary for parking facilitles of this type, with the type
surfacing material presently ipstalled, or sueh substitute as shall
in all xespecta ba at least equal to the exiating material in

quality, use, appesvance and durability {(in no event will the

" waintenance of the Parking Areas on the Office Parcel ba of lesssr

qualit¥ than the maintenance of the Parking Axeas on the Hotel
!

Parcal

b. maintenance, répair, and replacsment as reasonably
negesgary of all curxbs, curb-outs, gutters, walkways, planters and

wedlana;

a, painting and stxiping;

4, waintenance, repalxy, and vreplacement of all
directional signe, markexs, lighting facilities, including prompt
replacement of f£ixtures and bulbs) ’

maintenance of all landacaped areas and periodic

e.
replacement of shrubbery, plantings, and flowers; and
f. maintenance of liability inpurance of not less than
one Million Dollars (81,000,000} per occurrence which insurance
shall name each Ownex ag an insured and delivering proof of such
insurance to the Owner of the Office Bullding Parcel)

g. maintenance of casualty ineurance of not less than
full replacement value of all improvements which the Hotel Owner is

obligated to mainbain; and

h, promptly takihg whatever action is veasonably
negegsary to prevent unauthorized parking in the Parking Axean,

4.3 Co te . Excapt for real property taxes and
agsespments levied on the Office Building Parcel {which taxes and
aspessments will be pald by the owner of the Office Bullding
Paxcel), the Hotel Owner shall pay without limitation promptly when
due and prior to delinquenay all costs incurrved in fulfilling ite
obligations nf Sackions 4.1 and 4,2, pubject to reimbuvgement fox

If the Hotel Ownex

certaln capital costs described in Section 4.4,
faile to dimcharge its obligations under Seckion 4.1 or 4.2, then

PIIR00103-8UT342.6 5
97-2014758




if such failure persists for morg than thirty (30) days aftaer
notice from the Office Building Owner (ox Lf such failure qannot
reagonably be oured within thirty (30) days, within a reasonable
time thexeafter provided Hotel Owner has commenced Lo cuye within
such thirty (30) day period and thersafter diligently pursues to
satisfy such obligation), the Office Building Owner will have the
right to cause such default £o be cured at the expense nf the Hotel
Owneyx. The Hotel Qwner ghall reimburse the Office Building Ownex
for all reasonable costa and expenses attribubable to such cure,
plus interest at the maximum legal rate from the date such expenses
are incurred by Office Building OQuner until repaid, within thirty
{30) days after invoice and proof of payment,

4.4 Capibal Repaixs, The OFffice Building Owner shall
redmburse the Hotel Owner for twenty-one and 7/10 (21.7%) of the
costs of any capital repaizg bo the Parking Areas (including,
without limitation, resealing and zresurfaeing of the Parking. Areas,
replacetient of landscaping and replacement of light fixtures and
facilitles) provided that the Hotel Owner gives Office Building
Ownér ab leaal thirty (30) days priox writbten notica of the natuxe
and cost of wuch vepaixs and provided that any aesthetic landecape
replacement is subject to the prior nutual agreement of the

partiep,
- 4.5 piens., The Hotel Owner and the Office Building Owner
shall each have sequrity for the payment of amounts dus them undex
Seckiong 4.3 and 4.4, plug attorneys’ fees, interest at the maximum
legal rate, and costs, by way of a lien on the other Owner's Parcel

such lien ghall be

for the amount so paid until reimbursed., Any
subject to and subordinate to, and shall in no way impaly ox defeat

the lien or charge of any hona f£ilde mortgage or deed of trust upon
the such Parcel. any lien may be enforced by judicial forealosure
or private power of gale, Such remedfes are in addition to any
other remedies available at law or in equity and exercise of one
remedy shall not bhe deemed to preclude the exerxclse of other
vemadies for the pams default and all remedies available may be
exerclsed oumulatively, In addition, each Owner ehall be
pexaonally liable during Lhe period of its ownership fov ita

obligations hereunder,

" ARTICLE B
FE o PRPORITE

5,1 Froe Spaceg, The Hotel Owner will at all kimaes make
avallable to tenants of the Office Parcel at no charge two hundred
aixty-~four (264).paxking spaces.

5,2 pAdditional Sgaceg. on a wmonthly basis, the Office
Building owney and its Permibteeg will be entitled to purchase all
parking spages located on the Office Parcel in excess of the 264
epaces raferepced in Section 85,1, The cost will be the present
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»ate (940 per unreserved space per month), payable monthly in
advanoe, If Office Building Owner falle to pay, in advance, then
suah parking spaces will not be provided. op January 1, 2003, and
each five (8) years thereafter (i.e., on January 1, 2008, January
1, 2013, sto.), the cost will increass in proportion to the CPI
increase for the immediately preceding five (5) yeaxr period with a
maximum increase of twenty-five percent (25%) on any adjustment

date, .

5.3 Validations. The Office Building Owner may purchase
monthly up to 51,000 worth of parking validations at a 50% discount
from the poauggcrate. The present posted rate shall remain in
effect until Degember 31, 2002, Such rate shall be subject to
inoyxeases on January 1, 2003, and sach five years theyxeafter in
proportion to the CPY increase for the immediately preceding Five

(8) yeaxr period with a maximum increape of twenty-five percent

{25%} on any adjustment date., The 0ffice Building Ownex may not
resell any discounted validations.

6.4 Servige Vehicien, Vehiclas ‘helonging to peraons
pexforming routine and ordinaxy sgexvices to Pexmittees of Lhe

Office Bullding Owmer will ba entitlad to free parking for ao long
ap is reasonably necessary in connection with the performance of
such services; provided that in the event the Office Building Ownex
is performing any construction work on the Offioe pParcel such that
portions of the Parking Areas on the Office Parcel are required fox
gonstrxuction staging or parking of comsbxuction vehicles or

eguipment in ~excess of 24 hougs, such use of the Paxking Areas .

ghall not be made by the Office Building Owner without the prior
writken conpent of the Hotel Ownexr, which consent shall not be

unreasonably withheld ox delayed.

Keygard Deposits, The Hotel Owner hereby assumes all
xesponsibility for existing keyecard depoaits.

5,8 a
liability and
Concurrently herewith, the 0f£fice Building Owner has turned over Lo
the Hotel Owner all sauch deposits, together with all recorda

pertaining to the sane.

ARTICER 6
JCR Qus

6.1 No.pPedication. Nothing contained in this Agreement shall
be deemed a gift or dedication of any portion of eithex Parcel to
the general publie oxr for any public purpose whabtsoever and this
Agreement ghall be strictly limited to and the purposes expressed

herein,

6,2 Notices, Any wuotice, payment, demand, offer or
communication requiyed or permitted to be given by any provision of
this Agreement shall be deemed to have hsen sufficiently given or

gerved for all purposes 1f sent by registered oxr certified mail,
7
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postage and chaxges prepaid, or by Federal Express, or similar
overnight carrier addressed to each Owner at the same addrens to
which xeal estate tax bills are then sent and in the case of
notices to the Hotel owner, with a copy of Ptrategic Hotel Capital
Incorporated, 10 South Wacker Drive, Suite 3500, Chicago, I1linois
60606, Attn: bLawrence 8, Geller. Any such notice shall he deemed
to be given on the date of delivery to the address set forih above

as may be changed from time to time,

6.3 Binding Effect, Al of the limitations, covenants,
obligations, conditiohs, eagements, and restrictiong contaiped
herein shall attach to and zun wikh the Qffice Parcel and the Hotel
Paxeel, and shall benefit or be hinding upon each suctessive Owner
of said Parcels during the period of its ownexship and each pexson
having any intexest therein derived through any Owuwner. This
Agresment shall apply to and bind the regpective successors in
intereat theveof and arxe imposged upon the Parcels as a mutual
equitable gerxvitude in favor of said Parcels and any portion
thersof. If a Party conveys a portion of or all of its Parcel to
a new Qwner, such new Owner ghall be the Party having righta and
obligations hereundey as to the Parcel ox portion thexesof conveyed,
except for thoge obligations of the conveying Paxty which exiast on
the date of such gonveyance, which shall remain binding on the
conveying Party until matisfied. The conveying Party shall be
released from any future obligations with respect to the Paxgel or
portion thexeof conveyed, £vom the date of such gonveyance,

6.4 Duxsation, Except as otherwise provided herein, each
asagement, covenant, and restriction contained in this Agresment
shall be in pexpetuity,

6.5 Entd
contain all the representations and the entire agreement bebween
the Partiea with respect to the subject matter hereof. .Any prior
correspondence, memoranda, or agreements are superseded in total by
this Agresment and exhibits hereto, The provisions of this
Agreemant shall be construed as a whole according to thelxr gommon
meaning and not strictly for or against any Party,

6.6 pExcuse for Non-Performance. Each Paxty shall be exoused
from performing any obligation or undertaking provided in this
Agresment, except any obligation to pay any sum of money under the
applicable provigions hereof, in the event and so long as the
performanae of any such obligation is prevented ox delayed,
retarded, or hindered by agt of God, fire, earthquake, floods,
explosion, actions of the slements, war, invasion, insurcection,
‘xiot, mob violence, sahotage, inability ko procure or genéral
shortage of labor, equipment, facilities, materials, ox supplies in
khe ordinaxy vourse on the open market; transportation stxikes,
lockouts, acktion of labor unions, condemnation, raquigition, laws,
orders of governmental or c¢ivil or military auvthoritiss; the

inability, to obtain governmeptal approvals or permits desplte the
exeraise of due diligence and best efforts hy & Paxty; oxr ahy other

P311900103+687542,6 . 8
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aause, whether gimilar or dissimilax to the foregoing, not within
the reasonable contxol of such Party, other than the lack of or

inability to obtain funds.

6.7 Halvey of Default, No walver of any default by any Paxty
to this Agreement shall be implied from any omission by any othex

Paxty to take any action in respect of such default if such default
continues or is repeated, No express written waiver of any default
ghall affect any default or cover any period of time othexr than the
default for the period of time apacified in such express waiver.
One or more written waivars of any default in the performance of
any term, proviaion, orx covenant contained in this Agreement ghall
not be deemed to be a waiver of any subgequent default in the
pexformance of the mame bexm, provision, ox covenant, or any other
term, proviasion, or covenant acontained in this Agreament. The
congent ox approval by any Party to ox of any act or reguest by any
othey Party requiring conpent or approval ghall not be deemed to
waive or render unnecessary the consent of or approval of any
subgequent similar acts or requests, The Yights and remedies given
Lo any Party by this Agreement shall be deemed 3 be cumulativa and
no ohe of such rights and remedies shall be exclugive of any of the
otherd, or of any other xight or remedy at law or in equity which
any such Party might otherwlse have by virktue of a default undex
this Agreecment, and the exercise of one such right or remedy by any
such Partg shall not impaiy such Party's standing o exercise any
t

othex right oy remedy.

6.8 REgtoppe)l Certificate, Hach Party hereby severally

covenants that within ten {10) busineasg da%e of the written request
of the other Party it will issue to such otheyr Party or to any
progpective morkgages, tenant, oy purchasex of such Party's Parcel
ox portion thereof an Estoppel Certificate stating: (a) whether
the Party to whom tha request has been directed knows of any

default under this agreement and if there are known defaults
specifying the nature thereof; (b) whether to ite knowledge chis
Agreement has been assigned, modified, or amended in any way {and

if it has, then srating bthe nature therxeof); and whether to the

Party’s knowledge this Agresment as of that date is in full foxce
and effect, Should either Party sell or refinance its Pareel, the
other Party will promptly respond to any reasonable reguests in
connection with such male or refinancing at no cost ko the

responding party.

6,9 Breach Shall N ermit, T nation, Tt ie expresaly
agreed that no breaoh of this Agreement shall entitle any Ownex Lo

cancel, rescind, or otherwise terminate this Agreement, and such
limitacions shall not affept in any wanner any other xights ox
remedies which the Ownexs may have by reason of any breach of this

Agreement ., .

6,10 Lagal Action, If any Owner. breaches any provision of
this Agreement, then the other Owner-may institute legal action

against the defaulting Paxty Fox speciflc pexformance, injunction,
. ]
2]
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declaratory relief, damages, or any othex remady provided by law.
In addition to the yecovery of any such sum or sums expended on
behalf of the defaulting Owner, the prevailing Owmer shall be
entitled ko recover from the other Ownexr such amount as che gourt
may adjudge to be reasonable attorneys’ fees For the services
rendered to the prevailing Party in any such action,

6,11 Breach - Effect on Morktgagee, Breach of any of the
covenants or restrictions contained in this Agreement shall not
defeat ox render invalid the lien of any mortgage ox deed of trust
made in good faith, bput all of the foregoing provisions,
restrictions, and covenants shall he binding and effective against
any ownex, whose title ig acquired by foreclosuxe or trustee’s sale
or by deed in lieu of forecloaure; provided, however, any such
Owner whose title is acquired by forsvlosure or trustee’s sgala or
by deed in lieu of foreclosure shall take title free of any liens
craated or provided for hereunder existing at or priox to the time
auch title is acquired, though otherwise subject to thea provisions
hereof. ‘The term "morhkgagee,” wherever used herein, shall he
construed to include beneficiaries and trustees under deeds of
trusk., Notwithstanding any other provisions in this Agreemant
regarding notices of default, the mortgagee of any Owner in default
hereundexr shall be entitled to notice of gaid default, in the same
manner that other notices are requived to be given under this
Bgraeenent; provided, however, that said moxtgagee shall have, prior
to the time of the default, notified the Owner hereto giving said
notice of default of the mortgagee’s mailing address.

6,12 Bffect on Third Parties, BExecept as hevein specifically
provided, no rights, privileges, or immunities conféxred upen the
Parties by this Agreement shall inure to the benefit of any tenant,
customer, employee, or invitses of the Project oxr any othex third
party; nor shall any tenant, customer, employae, invitees, oxr any
otheyx third party be deemed to be # third party beneficlaxy of any

of the provisions contained herein,

6.13 No Partnexahip. Neither this Agréement noxr any. acts of
the Parties hereto shall be deemed or aonstrued by the Parties
hereto, or any of them, or by any thixd person, ko create the
relationship ox principal and agent, or of partnership, ox of joint
venture, or of any association between any of the Parties to this

Agreement.,
6.14 Modification, No modification, walver, amendment,
digcharge or change of this Agreement shall be valid unless the
game im in writing and signed by the Owners of both Parcels. Any
change, modification, amendment or rescission which is made without
the written consent of both Owners shall be null and void and of no
effect, No congent ox approval of any Ownexr othexr than those
Owners described in the first sentence hereof or their respective
guccessoxrd and aseigns shall be xequired in order to modify oy
amend any provigions of this Agreement,

10
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6,15 geverability, In the event any term, covenant,
condition, provision, or agreement contained herein is held to he

invalid, wvoid, or otherwime unenforceable, by any court of
competent jurisdiction, sgugh -holding shall {n no way affect the
other conditions, provisions, or agreements contained herein,

6.16 Governing Law. This Agreement and the obligations of the
Parties hereundar shall be interpreted, conatrued, angd enforced in
agcordance with the laws of the State of Californhia,

6,17 Teyminology. All personal pronouns used in this ;

feminive, or neutay i

Agreement, whether usad in the maseuline,
- gendsy, shall include all olLhar genders; the singular shall include

the plural and vica vexsa,
6,18 Counterparts, This Agreement may be executed in multiple

counterparts, each of which shall be deemed to be an original
agreement, and all of which shall constitute one agreements, 3

Ayticles and gsection Uitles oxr captions

6,19 Qaag%gng-
contained herein are inserted as a matter of convenience and fox
reference, and in no way define, limit, extend, or describe the

acope of this Agreement or any provigions hexeof.
6.20 Exhibityg. The following exhibits arxe attached’éo this
agreement

Exhibit A - Demcription of the Real Property.
Exhibit B - Preliminary Parcel Map.

: 6.21 City Approval. 7The parties may not permanently change ox
agree to change permanently parking, accgess, building locationg, oy
driveways in violation of applicable laws and codes, ineluding,
without limitation, the Eroviaiona:of Planned Development 89-1, To
aaspuye compliance with this Section 6,21, all such changes shall he

approved by the cCommunity Development Director of the City of

Burbank. 7
Execuked ag of the date first written above.

YDRCLARANTY

BURBANK . PARTNERS, LLC
a California limited liability company

By: WOLFF SESHON BUTTBRY,
a Managemgnt Corporation
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STATE OF CALIFORNIA
COUNTY OF LOB ANGRLRS

on '“5& 3&__‘ 2§ : 1897 before me, 2‘ '
a Notaxy 1g, personally appeared g N. HOLFF, Kl parmonally
known to me oR [ proved to me on the basis of satisfacfory evidence
to be the person whose name is aubsoribaed to the within instxument
and acknowladged to me that he exacuted the game in him authoxized

capaeity, and that by his signature on the instrument the person,

ox the entity upon behalf of which the person acted, erecuted the

instrument.
WITNESS my hand ang official seal.

PATBICIA # RKNOTY
R POOI, 1oaaarz :
—Qﬁrv) LA EOIA @

[
g 105 ANGELES COUNTY
g M; %%Im Exisg Feh 4,.2\.\8 5
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EXHIBIT "AY

eseriptd £t eal P X

LOT 1 OF TRACT NO, 47420, IN THE CITY OF BURBANK, IN THE
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, PER MAP
RKCORDED IN BCOK 1185 PAGES 60 TO 62, INCLUSIVE OF MAPS,
IN THE OFFICE OF THE COUNTY RECORDER OF SALD COQUNTY.
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LOZEAU DRURYL_U T 510.836.4200 1939 Harrison Street, Ste. 150 wWwWw |D;'eaudlluyﬁ515

F 510.836.4205 Oakland. CA 94612 r|cl»av‘cl@lrw?uaudrnry.comr :
Via Email and U.S. Mail
November 6, 2019
Daniel Villa, Senior Planner Leonard Bechet, Senior Planner
Community Development Department Community Development Department
City of Burbank City of Burbank
150 North Third Street 150 N. Third Street
Burbank, CA 91502 Burbank, CA 91502
dvilla@vburbankca.gov Ibechet@burbankca.gov

Zizette Mullins, City Clerk
Office of the City Clerk
City of Burbank

275 East Olive Avenue
P.O. Box 6459

Burbank, CA 91510
zmullins@burbankca.gov

Re: CEQA and Land Use Notice Request for project known as 2500 N Hollywood Way —
Dual Brand Hotel Project

Dear Mr. Villa, Mr. Bechet, and Ms. Mullins,

I am writing on behalf of Supporters Alliance for Environmental Responsibility (“SAFER”) regarding the
project known as 2500 N Hollywood Way — Dual Brand Hotel Project, including all actions related or
referring to the construction of a dual brand hotel and detached parking located on a portion of the 11.76
acre site generally bounded by Thornton Avenue, Hollywood Avenue, and Avon Street in the City of
Burbank (“Project”).

We hereby request that the City of Burbank (“City”) send by electronic mail or U.S. Mail to our firm at
the address below notice of any and all actions or hearings related to activities undertaken, authorized,
approved, permitted, licensed, or certified by the City and any of its subdivisions, and/or supported, in
whole or in part, through contracts, grants, subsidies, loans or other forms of assistance from the City,
including, but not limited to the following:

e Notice of any public hearing in connection with the Project as required by California Planning
and Zoning Law pursuant to Government Code Section 65091.

e Any and all notices prepared for the Project pursuant to the California Environmental Quality Act
(“CEQA”), including, but not limited to:
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CEQA and Land Use Notice Request for 2500 N Hollywood Way — Dual Brand Hotel Project
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= Notices of any public hearing held pursuant to CEQA.

= Notices of determination that an Environmental Impact Report (“EIR”) is required for the
Project, prepared pursuant to Public Resources Code Section 21080.4.

= Notices of any addenda prepared to a previously certified or approved EIR.

= Notices of any scoping meeting held pursuant to Public Resources Code Section 21083.9.

= Notices of preparation of an EIR or a negative declaration for the Project, prepared
pursuant to Public Resources Code Section 21092.

= Notices of availability of an EIR or a negative declaration for the Project, prepared
pursuant to Public Resources Code Section 21152 and Section 15087 of Title 14 of the
California Code of Regulations.

= Notices of approval and/or determination to carry out the Project, prepared pursuant to
Public Resources Code Section 21152 or any other provision of law.

= Notices of approval or certification of any EIR or negative declaration, prepared pursuant
to Public Resources Code Section 21152 or any other provision of law.

= Notices of determination that the Project is exempt from CEQA, prepared pursuant to
Public Resources Code section 21152 or any other provision of law.

= Notice of any Final EIR prepared pursuant to CEQA.

Please note that we are requesting notices of CEQA actions and notices of any public hearings to be held
under any provision of Title 7 of the California Government Code governing California Planning and
Zoning Law. This request is filed pursuant to Public Resources Code Sections 21092.2 and 21167(f),
and Government Code Section 65092, which requires agencies to mail such notices to any person who
has filed a written request for them with the clerk of the agency’s governing body.

Please send notice by electronic mail or U.S. Mail to:

Richard Drury

Komalpreet Toor

Stacey Oborne

Lozeau Drury LLP

1939 Harrison Street, Ste. 150
Oakland, CA 94612
510-836-4200
richard@lozeaudrury.com
komal@lozeaudrury.com
stacey@lozeaudrury.com

Please call if you have any questions. Thank you for your attention to this matter.

Sincerely,

.

Komalpreet Toor
Lozeau | Drury LLP
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November 26, 2019

Mr. Daniel Villa
Community Development Department
Planning Division
City of Burbank
150 North Third Street
Burbank, CA 91510
RE: 2500 N Hollywood Way-
Dual Brand Hotel Project
Vic. LA-5/ PM 30.476 to 32.368
SCH # 2019110032
GTS # LA-2019-02912AL-NOP

Dear Mr. Villa:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the above referenced project. The project proposes
development of a dual brand hotel with 420 hotel rooms with associated amenities and
detached parking structure on a portion of the site currently used for surface parking.

The mission of Caltrans is to provide a safe, sustainable, integrated and efficient
transportation system to enhance California’s economy and livability. Senate Bill 743
(2013) has codified into CEQA law and mandated that CEQA review of transportation
impacts of proposed development be modified by using Vehicle Miles Traveled (VMT)
as the primary metric in identifying transportation impacts for all future development
projects. You may reference to The Governor's Office of Planning and Research (OPR)
for more information.

http://opr.ca.gov/ceqa/updates/quidelines/

Caltrans is aware of challenges that the region faces in identifying viable solutions to
alleviating congestion on State and Local facilities. With limited room to expand
vehicular capacity, this development should incorporate multi-modal and complete
streets transportation elements that will actively promote alternatives to car use and
better manage existing parking assets. Prioritizing and allocating space to efficient
modes of travel such as bicycling and public transit can allow streets to transport more
people in a fixed amount of right-of-way.

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”



Mr. Daniel Villa
November 26, 2019
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As a reminder, Vehicle Miles Traveled (VMT) will be the standard transportation analysis
metric in CEQA for land use projects after the July 1, 2020 statewide implementation
date. Agencies may opt-in prior to that date.

Caltrans supports the implementation of complete streets and pedestrian safety
measures such as road diets and other traffic calming measures. Please note the
Federal Highway Administration (FHWA) recognizes the road diet treatment as a proven
safety countermeasure, and the cost of a road diet can be significantly reduced if
implemented in tandem with routine street resurfacing.

Overall, the EIR should include Transportation Impact Study (TIS) to ensure all modes
are served well by planning and development activities. This includes reducing single
occupancy vehicle trips, ensuring safety, reducing vehicle miles traveled, supporting
accessibility, and reducing greenhouse gas emissions.

We encourage the Lead Agency to evaluate the potential of Transportation Demand
Management (TDM) strategies and Intelligent Transportation System (ITS) applications
in order to better manage the transportation network, as well as transit service and
bicycle or pedestrian connectivity improvements.

For additional TDM options, please refer to the Federal Highway Administration’s
Integrating Demand Management into the Transportation Planning Process: A Desk
Reference (Chapter 8). The reference is available online at:

http://www.ops.fhwa.dot.gov/publications/fhwahop12035/fhwahop12035.pdf

The following should be included in the traffic analysis.

1. Caltrans requests information regarding the assignment of direct and cumulative
trips to state facilities in the project vicinity.

2. One of Caltrans’ concerns is the potential traffic conflict at the off-ramps. The
traffic analysis should include queuing analysis. The project proponent may use a
95 percentile to obtain queue length for a queuing analysis. To calculate the
baseline condition for total queue length on off-ramps, measure the distance from
the intersection to the gore point. Caltrans recommends that any queuing on an
off-ramp beyond 85% of this total length be considered a significant impact for
direct or cumulative impacts. If Synchro software is used to calculate queue
length, then actual signal timing must be used. Caltrans recommends the following
locations in the off-ramp queuing analysis:

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”



Mr. Daniel Villa

November 26, 2019
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a.
b.

C.

SB -5 off-ramp at N Hollywood Way
NB I-5 off-ramp at N Buena Vista St.
NB I-5 off-ramp at Empire Ave.

3. In the event that the project proponent finds a significant impact to an intersection,
an Intersection Control Evaluation (ICE) should be prepared as an initial step of an
intersection-improvement project.

4. If an impact is identified, Caltrans recommends consideration of the following
potential traffic conflict improvement measures:

~0o0OTpD

Safety sign/Yield Sign, delineation

Pavement markings

ADA ramps, pedestrian sidewalk

Ramp metering

Intersection control

Ramp/lane widening. While ramp or lane widening is a potential
improvement measure, this measure should be considered as a last resort
after first considering measures (a) through (e) above.

Please note that the above is a non-exclusive list of potential improvement
measures. The project proponent should consider additional feasible
measures.

5. The project proponent may pay 100% of the direct impact and/or fair-share
contribution (i.e., a fee program) with cumulative impacts.

A discussion of mitigation measures appropriate to alleviate anticipated traffic impacts
should be presented in the traffic study. Any mitigation involving transit or
Transportation Demand Management (TDM) is encouraged and should be justified to
reduce VMT and greenhouse gas emissions. Such measures are critical to facilitating
efficient site access.

If you have any questions, please feel free to contact Mr. Alan Lin the project coordinator
at (213) 897-8391 and refer to GTS # LA-2019-02912-AL-NOP.

Sinc )

¢

MIYA/EDMONSON
IGR/CEQA Branch Chief

cc:  Scott Morgan, State Clearinghouse

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”



Villa, Daniel

From: Jairo Avila <jairo.avila@tataviam-nsn.us>
Sent: Wednesday, December 04, 2019 3:42 PM
To: Villa, Daniel

Subject: FTBMI AB52 2500 N Hollywood Way

Tribal Historic & Cultural Preservation Department

Project Address: 2500 N. Hollywood Way
Hello Daniel,

On behalf of the Tribal Historic and Cultural Preservation (THCP) Department of the Fernandefio Tataviam
Band of Mission Indians (FTBMI), thank you for the formal notification regarding the Project referenced above.
The area in which the Project area is located is within the traditional Tataviam ancestral territory which
encompasses the lineage-villages from which members of the Tribe descend. This message constitutes a
formal request for tribal consultation under the provisions of the California Environmental Quality Act (CEQA)
(as amended, 2015) and CA Public Resources Code section 21080.3.1.

Our records indicate the presence of significant cultural resources within distance of the Project location.
Although cultural resources have not been reported within the Project boundaries, the range of archaeological
sites and isolate artifacts that have been documented throughout the vicinity warrant precautions when
proposing any ground disturbing activities.

At this point in time, the THCP Department is interested in knowing more about the soil conditions of the
Project, including the extent of grading and excavation on native/undisturbed soil. In order to have a better
understanding of the project and provide the proper comments and recommendations regarding Tribal
Cultural Resources, the THCP Department request to review the following information and documents:

e Cultural Resource Report
e Geotechnical Report (If available)
e Excavation/Grading Plans

| appreciate your time and look forward to further information on this Project.

Respectfully,

Jairo F. Avila, M.A., RPA.
Tribal Historic and Cultural Preservation Officer

Fernandefio Tataviam Band of Mission Indians
1019 Second Street, Suite 1

San Fernando, California 91340

Office: (818) 837-0794

Website: http://www.tataviam-nsn.us






South Coast o
4 Air Quality Management District
v 21805 Copley Drive, Diamond Bar, CA 91765-4178
(909) 396-2000 - www.aqmd.gov

SENT VIA USPS AND E-MAIL: December 3, 2019
dvilla@burbankca.gov

Daniel Villa, Senior Planner

City of Burbank, Community Development Department

Planning Division

150 North Third Street

Burbank, CA 91502

Notice of Preparation of a Draft Environmental Impact Report for the Proposed
2500 North Hollywood Way - Dual Brand Hotel Project

South Coast Air Quality Management District (South Coast AQMD) staff appreciates the opportunity to
comment on the above-mentioned document. South Coast AQMD staff’s comments are recommendations
regarding the analysis of potential air quality impacts from the Proposed Project that should be included in
the Environmental Impact Report (EIR). Please send South Coast AQMD a copy of the EIR upon its
completion and public release. Note that copies of the EIR that are submitted to the State Clearinghouse are
not forwarded to South Coast AQMD. Please forward a copy of the EIR directly to South Coast AQMD at
the address shown in the letterhead. In addition, please send with the EIR all appendices or technical
documents related to the air quality, health risk, and greenhouse gas analyses and electronic versions
of all air quality modeling and health risk assessment files. These include emission calculation
spreadsheets and modeling input and output files (not PDF files). Without all files and supporting
documentation, South Coast AQMD staff will be unable to complete our review of the air quality
analyses in a timely manner. Any delays in providing all supporting documentation will require
additional time for review beyond the end of the comment period.

Air Quality Analysis

South Coast AQMD adopted its California Environmental Quality Act (CEQA) Air Quality Handbook in
1993 to assist other public agencies with the preparation of air quality analyses. South Coast AQMD
recommends that the Lead Agency use this Handbook as guidance when preparing its air quality analysis.
Copies of the Handbook are available from South Coast AQMD’s Subscription Services Department by
calling (909) 396-3720. More guidance developed since this Handbook is also available on South Coast
AQMD’s website at: http://www.agmd.gov/home/regulations/cega/air-quality-analysis-handbook/cega-air-
guality-handbook-(1993). South Coast AQMD staff also recommends that the Lead Agency use the
CalEEMod land use emissions software. This software has recently been updated to incorporate up-to-date
state and locally approved emission factors and methodologies for estimating pollutant emissions from
typical land use development. CalEEMod is the only software model maintained by the California Air
Pollution Control Officers Association (CAPCOA) and replaces the now outdated URBEMIS. This model is
available free of charge at: www.caleemod.com.

South Coast AQMD has also developed both regional and localized significance thresholds. South Coast
AQMD staff requests that the Lead Agency quantify criteria pollutant emissions and compare the results to

1 Pursuant to the CEQA Guidelines Section 15174, the information contained in an EIR shall include summarized technical data,
maps, plot plans, diagrams, and similar relevant information sufficient to permit full assessment of significant environmental impacts
by reviewing agencies and members of the public. Placement of highly technical and specialized analysis and data in the body of an
EIR should be avoided through inclusion of supporting information and analyses as appendices to the main body of the EIR.
Appendices to the EIR may be prepared in volumes separate from the basic EIR document, but shall be readily available for public
examination and shall be submitted to all clearinghouses which assist in public review.


mailto:dvilla@burbankca.gov
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-air-quality-handbook-(1993)
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/ceqa-air-quality-handbook-(1993)
http://www.caleemod.com/
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South Coast AQMD’s CEQA regional pollutant emissions significance thresholds to determine air quality
impacts. South Coast AQMD’s CEQA regional pollutant emissions significance thresholds can be found here
at: http://www.agmd.gov/docs/default-source/cega/handbook/scagmd-air-quality-significance-thresholds.pdf.
In addition to analyzing regional air quality impacts, South Coast AQMD staff recommends calculating
localized air quality impacts and comparing the results to localized significance thresholds (LSTs). LSTs can
be used in addition to the recommended regional significance thresholds as a second indication of air quality
impacts when preparing a CEQA document. Therefore, when preparing the air quality analysis for the
Proposed Project, it is recommended that the Lead Agency perform a localized analysis by either using the
LSTs developed by South Coast AQMD staff or performing dispersion modeling as necessary. Guidance for
performing a localized air quality analysis can be found at: http://www.agmd.gov/home/regulations/cega/air-
guality-analysis-handbook/localized-significance-thresholds.

The Lead Agency should identify any potential adverse air quality impacts that could occur from all phases
of the Proposed Project and all air pollutant sources related to the Proposed Project. Air quality impacts from
both construction (including demolition, if any) and operations should be calculated. Construction-related air
quality impacts typically include, but are not limited to, emissions from the use of heavy-duty equipment
from grading, earth-loading/unloading, paving, architectural coatings, off-road mobile sources (e.g., heavy-
duty construction equipment) and on-road mobile sources (e.g., construction worker vehicle trips, material
transport trips). Operation-related air quality impacts may include, but are not limited to, emissions from
stationary sources (e.g., boilers), area sources (e.g., solvents and coatings), and vehicular trips (e.g., on- and
off-road tailpipe emissions and entrained dust). Air quality impacts from indirect sources, such as sources
that generate or attract vehicular trips, should be included in the analysis.

In the event that the Proposed Project generates or attracts vehicular trips, especially heavy-duty diesel-
fueled vehicles, it is recommended that the Lead Agency perform a mobile source health risk assessment.
Guidance for performing a mobile source health risk assessment (“Health Risk Assessment Guidance for
Analyzing Cancer Risk from Mobile Source Diesel Idling Emissions for CEQA Air Quality Analysis™) can be
found at: http://www.agmd.gov/home/regulations/cega/air-quality-analysis-handbook/mobile-source-toxics-
analysis. An analysis of all toxic air contaminant impacts due to the use of equipment potentially generating
such air pollutants should also be included.

In addition, guidance on siting incompatible land uses can be found in the California Air Resources Board’s
Air Quality and Land Use Handbook: A Community Health Perspective, which can be found at:
http://www.arb.ca.gov/ch/handbook.pdf. CARB’s Land Use Handbook is a general reference guide for
evaluating and reducing air pollution impacts associated with new projects that go through the land use
decision-making process. Guidance? on strategies to reduce air pollution exposure near high-volume
roadways can be found at: https://www.arb.ca.gov/ch/rd_technical_advisory final.PDF.

Mitigation Measures

In the event that the Proposed Project generates significant adverse air quality impacts, CEQA requires that
all feasible mitigation measures that go beyond what is required by law be utilized during project
construction and operation to minimize these impacts. Pursuant to CEQA Guidelines Section 15126.4
(@)(1)(D), any impacts resulting from mitigation measures must also be discussed. Several resources are
available to assist the Lead Agency with identifying potential mitigation measures for the Proposed Project,
including:

2 In April 2017, CARB published a technical advisory, Strategies to Reduce Air Pollution Exposure Near High-Volume Roadways:
Technical Advisory, to supplement CARB’s Air Quality and Land Use Handbook: A Community Health Perspective. This technical
advisory is intended to provide information on strategies to reduce exposures to traffic emissions near high-volume roadways to assist
land use planning and decision-making in order to protect public health and promote equity and environmental justice. The technical
advisory is available at: https://www.arb.ca.gov/ch/landuse.htm.
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o Chapter 11 “Mitigating the Impact of a Project” of South Coast AQMD’S CEQA Air Quality
Handbook South Coast AQMD’s CEQA web pages available here:
http://www.agmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/mitigation-measures-
and-control-efficiencies

e South Coast AQMD’s Rule 403 — Fugitive Dust, and the Implementation Handbook for controlling
construction-related emissions and Rule 1403 — Asbestos Emissions from Demolition/Renovation
Activities

e South Coast AQMD’s Mitigation Monitoring and Reporting Plan (MMRP) for the 2016 Air Quality
Management  Plan (2016 AQMP) available here  (starting on page  86):
http://www.agmd.gov/docs/default-source/Agendas/Governing-Board/2017/2017-mar3-035.pdf

o California Air Pollution Control Officers Association (CAPCOA)’s Quantifying Greenhouse Gas
Mitigation Measures available here:
http://www.capcoa.org/wp-content/uploads/2010/11/CAPCOA-Quantification-Report-9-14-Final.pdf

Alternatives

In the event that the Proposed Project generates significant adverse air quality impacts, CEQA requires the
consideration and discussion of alternatives to the project or its location which are capable of avoiding or
substantially lessening any of the significant effects of the project. The discussion of a reasonable range of
potentially feasible alternatives, including a “no project” alternative, is intended to foster informed decision-
making and public participation. Pursuant to CEQA Guidelines Section 15126.6(d), the EIR shall include
sufficient information about each alternative to allow meaningful evaluation, analysis, and comparison with
the Proposed Project.

Permits

If implementation of the Proposed Project requires a permit from South Coast AQMD, South Coast AQMD
should be identified as a Responsible Agency for the Proposed Project in the CEQA document. For more
information on permits, please visit South Coast AQMD’s webpage at: http://www.agmd.gov/home/permits.
If there are permitting questions, they can be directed to Engineering and Permitting Staff at (909) 396-3385.

Data Sources

South Coast AQMD rules and relevant air quality reports and data are available by calling South Coast
AQMD’s Public Information Center at (909) 396-2001. Much of the information available through the Public
Information Center is also available at South Coast AQMD’s webpage at: http://www.agmd.gov.

South Coast AQMD staff is available to work with the Lead Agency to ensure that project’s air quality and
health risk impacts are accurately evaluated and mitigated where feasible. If you have any questions
regarding this letter, please contact me at Isun@agmd.gov.

Sincerely,
Léjin Sun
Lijin Sun, J.D.

Program Supervisor, CEQA IGR
Planning, Rule Development & Area Sources

LS
LAC191106-03
Control Number
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Governor’s Office of Planning and Research

’ State Clearinghouse and Planning Unit oF e
Gavin Newsom . - Kate Gordon
Governor Director

Notice of Preparation

November 4, 2019

To: - Reviewing Agencies

Re: 2500 N. Hollywood Way - Dual Brand Hotel Project
' SCH# 2019110032

Attached for your review and comment is the Notice of Preparation (NOP) for the 2500 N. Hollywood Way
- Dual Brand Hotel Project draft Environmental Impact Report (EIR).

Responsible agencies must transmit their comments on the scope and content of the NOP, focusing on
specific information related to their own statutory responsibility, within 30 days of receipt of the NOP from
the Lead Agency. This is a courtesy notice provided by the State Clearinghouse with a.reminder for you to
comment in a timely manner. We encourage other agencies to also respond to this notice and express their
concerns early in the environmental review process.

Please direct your comments to:

Daniel Villa

" Burbank, City of
150 North Third Street
Burbank, CA 91510

with a copy to the State Clearinghouse in the Office of Planning and Research at
state. clearmghouse@opr ca.gov . Please refer to the SCH number noted above in all correspondence
concerning this project on our websrte https://ceqanet.opt.ca.gov/2019110032/2.

If you have any questions about the enviiviiiniental document review process, please call the State
Clearinghouse at (916) 445-0613.

Sincerely,

Scott Morgan

Director, State Clearinghouse

cc: Lead Agency

1400 TENTH STREET P.0.BOX 3044 SACRAMENTO, CALIFORNIA 95812-3044
TEL 1-916-445-0613  state.clearinghouse@opr.ca.gov www.opr.ca.gov




Appendix C

Notice of Completion & Environmental Document Transmittal
Mail to: State Clearinghouse, P.O. Box 3044, Sacramento, CA 95812-3044 (916) 445-0613

For Hand Delivery/Street Address: 1400 Tenth.Street, Sacramento, CA 95814 m QJ 1 o 0 3 2

Project Title: 2500 N. Hollywood Way - Dual Brand Hotel Project

Lead Agency: City of Burbank Contact Person: Daniel Villa
Mailing Address: 150 North Third Street Phone: 818-238-5250
City: Burbank  Zip: 91502 County: Los Angeles
Project Location: County: Los Angeles ___ City/Nearest Community: City of Burbank
Cross Streets; Thornton Avenue, Hollywood Way, and Avon Street Zip Code: 91502
Longitude/Latitude (degrees, minutes and seconds): 34 ° 11 140.237N/ 118 20 +47.97 * W Total Acres: 11:76
Assessor's Parcel No.: 2464-004-015 Section: 4 Twp.: IN Range: 14W Base: SBBM
Within 2 Miles:  State Hwy #: -5 : Waterways: None
Airports: Hollywood Burbank Railways: SCRRA Schools: Various

Document Type: ST e T
CEQA: NOP ] Draft EIR NEPA: [ NoI Other: [] Joint Document:

[] Early Cons [ Supplement/Subsequent EIR O ea [] Final Document

[J Neg Dec (Prior SCH No.) [] Draft EIS [] Other:

[J MitNegDec  Other: [] FONSI ‘
Local Action Type: . . Sovemor's Office of Planning & Research
[ General Plan Update [J Specific Plan EI Rezone [l Annexation
[J General Plan Amendment [[] Master Plan PrezonNov 04 2019 [ Redevelopment
[0 General Plan Element [J Planned Unit Development  [] Use Permit O Coastal Permit
[0 Community Plan @ Site Plan %fﬁcfﬁmmé @ Other: Pianned Develogment
Development Type: ST
[] Residential: Units Acres
[] office: Sq.ft. Acres, Employees [] Transportation: Type
[J Commercial:Sq.ft. Acres, Employees [] Mining: - Mineral
[] Industrial:  Sq.f. Acres Employees___. [ Power: Type MW
[] Educational; [] Waste Treatment:Type MGD
[[] Recreational: ' [] Hazardous Waste: Type
[] Water Facilities: Type MGD » Other; Hotel - 420rooms
Project Issues Discussed in Document: _ _
@] Aesthetic/Visual [] Fiscal Recreation/Parks [] Vegetation
[] Agricultural Land [W] Flood Plain/Flooding [[1 Schools/Universities [B] Water Quality
@ Air Quality [B] Forest Land/Fire Hazard ~ [] Septic Systems [l] Water Supply/Groundwater
@] Archeological/Historical [l Geologic/Seismic (W] Sewer Capacity [] Wetland/Riparian
[ Biological Resources [ Minerals [ Soil Eroswn/Compactxon/Gradmg [®] Growth Inducement Coastal
[ Zone @] Noise W] Solid Waste [@] Land Use
[ Drainage/Absorption (@] Population/Housing Balance [B] Toxic/Hazardous (W] Cumulative Effects
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Present Land UselZomngIGeneral Plan Designation:
Hotel & Convention Center/ReglonaI CommercaaI/PD89 1, Planned Development

Project Description: (please use a separate page if necessary)

The project proposes development of a dual brand hotel with 420 hotel rooms w1th associated amenities and detached parking
structure on a portion of the site currently used for surface parking. No changes to the existing Marriott Hotel and Convention
Center are proposed and these uses would remain in operation during construction and upon Project completion. In addition to
landscaping throughout the site, a plaza area would be provided adjacent to the Convention Center.

Note: The State Clearinghouse will assign identification numbers for all new projects. If a SCH number already exists for a project (e.g. Notice of Preparation or
previous draft document) please fill in.
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STATE OF CALIFORNIA Gavin Newsom, Governor

NATIVE AMERICAN HERITAGE COMMISSION

March 7, 2024

Daniel Villa

City of Burbank

150 North Third Street
Burbank CA 91502

Re: 2019110032, 2500 N. Hollywood Way-Dual Brand Hotel Project, Los Angeles County
Dear Mr. Villa:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1)).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of
2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal
cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in the significance of a tribal cultural resource is
a project that may have a significant effect on the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your project involves the adoption of or amendment to a general plan or
a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).

Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are
traditionally and culturally affiliated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with
any other applicable laws.
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AB 52
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period 1o Provide Notice of Completion of an Application/Decision to Undertake a Project:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or
tribal representative of, traditionally and culturally offiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. Thelead agency contact information.

c. Notification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)). . '

d. A “Cdlifornia Native American tribe" is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073). '

2. Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental iImpact Report: A lead agency shalll
begin the consultation process within 30 days of receiving a request for consultation from a California Native

Americartribethat-istraditionaily andcuoitorally dffiliated with ihe geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1({b)).
a. For purposes of AB 52, "consultation shall have the same meaning as provided in Gov. Code §65352.4
(SB 18). (Pub. Resources Code §21080.3.1 (b}). .

3. Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project. _

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consuitation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project’s impacts on fribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cuitural
resources submitted by a Cdlifornia Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
- to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a
California Native Ametican tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)}.

6. Discussion_of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have g
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of
the following: _ '
. a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (bj}).
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (al)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

~10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally
recognized Cadlifornia Native American fribe that is on the contact list maintained by the NAHC to protect
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The fribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consultation process.
c. Thelead agency provided notice of the project to the tribe in compliance with Public Resources
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation fitled, “Tribal Consultation Under AB 52: Requirements and Best Practices” may
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDF.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research's “Tribal Consultation Guidelines," which can be found online at:

https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If alocal government considers a proposal to adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate fribes identified by the NAHC
by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(@)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
——concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city's or county’s jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are fraditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you fo continue to request Native American Tribal Contact Lists and "Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation

in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(https://ohp.parks.ca.gov/epage_id=30331) for an archaeological records search. The records search will
determine:

a. |If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. Ifthe probability is low, moderate, or high that cultural resources are located in the APE.

d. If asurvey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. Allinformation regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.

— b. The finalwritten report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the
project’'s APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any guestions or need additional information, please contact me at my email address:
Andrew.Green@NAHC.ca.gov.

Sincerely,

Andrew Green
Cultural Resources Analyst

cc: State Clearinghouse
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South Coast o
4 Air Quality Management District
e 21805 Copley Drive, Diamond Bar, CA 91765-4178
(909) 396-2000 - www.aqmd.gov

SENT VIA E-MAIL: March 20, 2024
dvilla@burbankca.gov

Daniel Villa, Principal Planner

City of Burbank

Community Development Department

Planning Division

150 North Third Street,

P.O. Box 6459,

Burbank, California 91502

Notice of Preparation of a Draft Environmental Impact Report for the
2500 North Hollywood Way - Dual Brand Hotel Project (Proposed Project)

South Coast Air Quality Management District (South Coast AQMD) staff appreciate the opportunity to
comment on the above-mentioned document. Our comments are recommendations on the analysis of
potential air quality impacts from the Proposed Project that should be included in the Draft Environmental
Impact Report (EIR). Please send a copy of the Draft EIR upon its completion and public release directly
to South Coast AQMD as copies of the Draft EIR submitted to the State Clearinghouse are not forwarded.
In addition, please send all appendices and technical documents related to the air quality, health
risk, and greenhouse gas analyses (electronic versions of all emission calculation spreadsheets, air
guality modeling, and health risk assessment input and output files, not PDF files). Any delays in
providing all supporting documentation for our review will require additional review time beyond
the end of the comment period.

Responsible Agency and South Coast AQMD Permits

CEQA Guidelines Section 15096 sets forth specific procedures for a Responsible Agency, including
making a decision on the adequacy of the CEQA document for use as part of the process for
conducting a review of the Proposed Project and issuing discretionary approvals. Moreover, it is
important to note that if a Responsible Agency determines that a CEQA document is not adequate to
rely upon for its discretionary approvals, the Responsible Agency must take further actions listed in
CEQA Guideline Section 15096(e), which could have the effect of delaying the implementation of
the Proposed Project. In its role as CEQA Responsible Agency, the South Coast AQMD is obligated
to ensure that the CEQA document prepared for this Proposed Project contains a sufficient project
description and analysis to be relied upon in order to issue any discretionary approvals that may be
needed for air permits.

For these reasons, the final CEQA document should be revised to include a discussion about any and
all new stationary and portable equipment requiring South Coast AQMD air permits, provide the
evaluation of their air quality and greenhouse gas impacts, and identify South Coast AQMD as a
Responsible Agency for the Proposed Project as this information will be relied upon as the basis for
the permit conditions and emission limits for the air permit(s). Please contact South Coast AQMD’s
Engineering and Permitting staff at (909) 396-3385 for questions regarding what types of equipment
would require air permits. For more general information on permits, please visit South Coast
AQMD’s webpage at http://www.agmd.gov/home/permits.
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CEQA Air Quality Analysis

Staff recommends that the Lead Agency use South Coast AQMD’s CEQA Air Quality Handbook and
website! as guidance when preparing the air quality and greenhouse gas analyses. It is also recommended
that the Lead Agency use the CalEEMod? land use emissions software, which can estimate pollutant
emissions from typical land use development and is the only software model maintained by the California
Air Pollution Control Officers Association.

South Coast AQMD has developed both regional and localized significance thresholds. South Coast
AQMD staff recommends that the Lead Agency quantify criteria pollutant emissions and compare the
emissions to South Coast AQMD’s CEQA regional pollutant emissions significance thresholds® and
localized significance thresholds (LSTs)* to determine the Proposed Project’s air quality impacts. The
localized analysis can be conducted by either using the LST screening tables or performing dispersion
modeling.

The Lead Agency should identify any potential adverse air quality impacts that could occur from all
phases of the Proposed Project and all air pollutant sources related to the Proposed Project. Air quality
impacts from both construction (including demolition, if any) and operations should be calculated.
Construction-related air quality impacts typically include, but are not limited to, emissions from the use of
heavy-duty equipment from grading, earth-loading/unloading, paving, architectural coatings, off-road
mobile sources (e.g., heavy-duty construction equipment) and on-road mobile sources (e.g., construction
worker vehicle trips, material transport trips, and hauling trips). Operation-related air quality impacts may
include, but are not limited to, emissions from stationary sources (e.g., boilers and air pollution control
devices), area sources (e.g., solvents and coatings), and vehicular trips (e.g., on- and off-road tailpipe
emissions and entrained dust). Air quality impacts from indirect sources, such as sources that generate or
attract vehicular trips, should be included in the analysis. Furthermore, emissions from the overlapping
construction and operational activities should be combined and compared to South Coast AQMD’s
regional air quality CEQA operational thresholds to determine the level of significance.

In the event that implementation of the Proposed Project requires a permit from South Coast AQMD,
South Coast AQMD should be identified as a Responsible Agency for the Proposed Project in the Draft
EIR. The assumptions in the air quality analysis in the EIR will be the basis for evaluating the permit
under CEQA and imposing permit conditions and limits. Questions on permits should be directed to
South Coast AQMD’s Engineering and Permitting staff at (909) 396-3385.

Mitigation Measures

In the event that the Proposed Project results in significant adverse air quality impacts, CEQA requires
that all feasible mitigation measures that go beyond what is required by law be utilized to minimize these
impacts. Any impacts resulting from mitigation measures must also be analyzed. Several resources to
assist the Lead Agency with identifying potential mitigation measures for the Proposed Project include
South Coast AQMD’s CEQA Air Quality Handbook,” South Coast AQMD’s Mitigation Monitoring and
Reporting Plan for the 2022 Air Quality Management Plan,® and Southern California Association of

! South Coast AQMD’s CEQA Handbook and other resources for preparing air quality analyses can be found at:
http://www.agmd.gov/home/rules-compliance/cega/air-quality-analysis-handbook.

2 CalEEMod is available free of charge at: www.caleemod.com.

3 South Coast AQMD’s CEQA regional pollutant emissions significance thresholds can be found at:
http://www.agmd.gov/docs/default-source/ceqa/handbook/scagmd-air-quality-significance-thresholds. pdf.

4 South Coast AQMD’s guidance for performing a localized air quality analysis can be found at:
http://www.agmd.gov/home/regulations/cega/air-quality-analysis-handbook/localized-significance-thresholds.

5 https://www.agmd.gov/home/rules-compliance/ceqga/air-quality-analysis-handbook

8 South Coast AQMD’s 2022 Air Quality Management Plan can be found at: http://www.agmd.gov/home/air-quality/clean-
air-plans/air-quality-mgt-plan (Chapter 4 - Control Strategy and Implementation).
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Government’s Mitigation Monitoring and Reporting Plan for the 2020-2045 Regional Transportation
Plan/Sustainable Communities Strategy.’.

South Coast AQMD staff is available to work with the Lead Agency to ensure that air quality, greenhouse
gas, and health risk impacts from the Proposed Project are accurately evaluated and mitigated where
feasible. If you have any questions regarding this letter, please contact me at swangl@agmd.gov.

Sincerely,

Sam Wang
Sam Wang

Program Supervisor, CEQA IGR
Planning, Rule Development & Implementation

SwW
LAC240313-09
Control Number

7 Southern California Association of Governments’ 2020-2045 RTP/SCS can be found at:
https://www.connectsocal.org/Documents/PEIR/certified/Exhibit-A ConnectSoCal PEIR.pdf.
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Law Offices of Robert H. Bisno
14820 Mulholland Dr.

Los Angeles, CA 90077
Tel:(310)488-0110
Fax:(310) 277-3787

Email: rhbisno@gmail.com

To: Mr. Daniel Villa, April 2, 2024
City of Burbank, Planning Department

275 East Olive Avenue

Burbank, CA 91502

Sent by US Mail and Email: dvilla@burbankca.gov

RE: 2500 N. Hollywood Way (the “Hotel Parcel”)
Letter Providing Requirements To Be Studied By the Environmental Impact
Report for The Proposed Development on the Hotel Parcel

Dear Mr. Villa:

This office represents Hollywood Way SHG LLC, the owner of 2550 N.
Hollywood Way, Burbank, CA (“Office Building Owner” or “SHG”). [ incorporate
by reference the letter I sent on November 27, 2019, comments I made at the
public/scoping meeting in advance of my November 27, 2019 letter and the
comments I made on March 20, 2024 at the Zoom public/scoping meeting. Those
comments are amended to refer to the current City Budget et. cet. To confirm the
City’s position, at the March 20, 2024 meeting you advised those attending the
meeting that previous comments, including those above referenced, would be
incorporated in your decision as to scoping.

Overview. The Office Building Owner has disputes with AWH Partners,
LLC, the owner of 2500 N. Hollywood Way (“AWH”) regarding what may or may
not be developed on the 2500 N. Hollywood Way (the “Hotel Parcel”) beyond the
improvements currently existing on the Hotel Parcel. The entitlements for
improvements which AWH is pursuing would significantly interfere with, and
materially impair, SHG’s rights under the Reciprocal Easement Agreement (“REA”)
benefiting and burdening both the Hotel Parcel and SHG’ property, which include,
but are not limited to, SHG’s easement rights under the REA, SHG’s parking rights
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under the REA, and SHG’s right under the REA that PD 89-1 be complied with by
both AWH and SHG.

SHG strongly urges the City to require AWH to provide a full and bonded
indemnity and hold harmless against any and all damages resulting from actions
SHG may pursue against the City and/or AWH due to any rights of SHG which may
be impacted should the City grant AWH any entitlements that interfere with SHG’s
rights. The potential damages to SHG may be millions of dollars and SHG reserves
all rights to seek compensation for the same. The City must consider these issues in
any EIR.

Respectfully submitted this 2nd day of April, 2024.

P
. /,

[

Robert H. Bisno, Esq,
for Hollywood Way SHG, LI.C

cc Mr. Charles Jarrell, Esq.
via email: cjarrell(@allenmatkins.com
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STATE OF CALIFORNIA—CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF TRANSPORTATION

DISTRICT 7

100 S. MAIN STREET, MS 16 IroRR
LOS ANGELES, CA 90012 Making Conservation
PHONE (213) 269-1124 a California Way of Life
FAX (213) 897-1337

TTY 711

www.dot.ca.gov

April 3, 2024

Daniel Villa, Principal Planner
Community Development Department
Panning Division

City of Burbank

150 North Third Street

Burbank, California, 91502

RE: 2500 N. Hollywood Way-Dual Brand Hotel
Project
SCH # 2019110032
Vic. LA-5/PM 30.476 to 32.368
GTS # LA-2019-04473-RNOP

Dear Daniel Villa:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the above-referenced Recirculated NOP. The Project
proposes the development of a new seven-story dual-brand hotel (the Hotel), consisting
of approximately 262,338 square feet and a separate, detached four-story parking garage
(the Garage). The Garage would consist of 208,040 square feet of valet-only parking,
providing up to 766 parking spaces, with an additional 285 parking spaces on grade. The
proposed seven-story dual-brand Hotel would consist of two hotel uses (Aloft and
Residence Inn) with a total of 420 hotel rooms.

The mission of Caltrans is to provide a safe and reliable transportation network that serves
all people and respects the environment. Senate Bill 743 (2013) has codified into CEQA
law and mandated that CEQA review of transportation impacts of proposed development
be modified by using Vehicle Miles Traveled (VMT) as the primary metric in identifying
transportation impacts for all future development projects. You may reference the
Governor’s Office of Planning and Research (OPR) for more information:

https://opr.ca.gov/cega/#quidelines-updates

As a reminder, VMT is the standard transportation analysis metric in CEQA for land use
projects after July 1, 2020, which is the statewide implementation date.

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Daniel Villa, Principal Planner
April 3, 2024
Page 2 of 3

Caltrans is aware of the challenges that the region faces in identifying viable solutions to
alleviating congestion on State and Local facilities. With limited room to expand vehicular
capacity, this development should incorporate multi-modal and complete streets
transportation elements that will actively promote alternatives to car use and better
manage existing parking assets. Prioritizing and allocating space to efficient modes of
travel such as bicycling and public transit can allow streets to transport more people in a
fixed amount of right-of-way.

Caltrans supports the implementation of complete streets and pedestrian safety
measures such as road diets and other traffic calming measures. Please note the Federal
Highway Administration (FHWA) recognizes the road diet treatment as a proven safety
countermeasure, and the cost of a road diet can be significantly reduced if implemented
in tandem with routine street resurfacing. Overall, the environmental report should ensure
all modes are served well by planning and development activities. This includes reducing
single occupancy vehicle trips, ensuring safety, reducing vehicle miles traveled,
supporting accessibility, and reducing greenhouse gas emissions.

We encourage the Lead Agency to evaluate the potential of Transportation Demand
Management (TDM) strategies and Intelligent Transportation System (ITS) applications
in order to better manage the transportation network, as well as transit service and bicycle
or pedestrian connectivity improvements. For additional TDM options, please refer to the
Federal Highway Administration’s Integrating Demand Management into the
Transportation Planning Process: A Desk Reference (Chapter 8). This reference is
available online at:

http://ops.fhwa.dot.qgov/publications/fhwahop12035/fhwahop12035.pdf

Also, Caltrans has published the VMT-focused Transportation Impact Study Guide
(TISG), dated May 20, 2020 and the Caltrans Interim Land Development and
Intergovernmental Review (LD-IGR) Safety Review Practitioners Guidance, prepared in
On December 18, 2020. You can review those document at the following link:

https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sh-743/2020-
05-20-approved-vmt-focused-tisg-ally.pdf

https://dot.ca.gov/-/media/dot-media/programs/transportation-planning/documents/sh-743/2020-
12-22-updated-interim-ldigr-safety-review-guidance-ally.pdf

Potential environmental effects of the Project should include the Transportation section
with VMT analysis in the Draft Environmental Impact Report. To address this
development traffic safety concerns, Caltrans recommends the Lead Agency include

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Daniel Villa, Principal Planner
April 3, 2024
Page 3 of 3

gueuing analysis with actual signal timing for existing traffic conditions plus project trip
condition at the following impacted off-ramps:

A. SB I-5 off-ramp at N Hollywood Way

B. NB I-5 off-ramp at N Buena Vista St.

C. NB I-5 off-ramp at Empire Ave./N San Fernando Blvd.
Traffic consultant may contact Caltrans to confirm study locations.
Caltrans encourages lead agencies to prepare traffic safety impact analysis for this
development in the California Environmental Quality Act (CEQA) review process using
Caltrans guidelines above on the State facilities so that, through partnerships and
collaboration, California can reach zero fatalities and serious injuries by 2050.

If you have any questions, please feel free to contact Mr. Alan Lin the project coordinator
at (213) 269-1124 and refer to GTS # LA-2019-04473-RNOP.

Sincerely,

W CRmeonaon

MIYA EDMONSON
LDR/CEQA Branch Chief

email: State Clearinghouse

“Provide a safe and reliable transportation network that serves all people and respects the environment”



Jordan R. Sisson

3993 Orange Street, Suite 201
LA‘ N ’ Riverside, California 92501

Office: (951) 405-8127

Direct: (951) 542-2735
LAND USE, ENVIRONMENTAL & MUNICIPAL LAWYERS E-mail: jordan@gideonlaw.net

www.gideonlaw.net

April 4, 2024
VIA EMAIL:

Daniel Villa, Principal Planner
Department of Community Development, City of Burbank
dvilla@burbankca.gov

Re: Notice of Preparation for a Recirculated Draft EIR (SCH # 2019110032);
Dual Brand Hotel Project (2500 N. Hollywood Way)

Dear Mr. Villa:

On behalf of UNITE HERE Local 11 (“Local 11”), this office respectfully provides the
following comments! to the City of Burbank (“City”) in response to the recirculated Notice of
Preparation (“NOP”)2 3 of a Draft Environmental Impact Report (“DEIR”) involving a proposed 7-
story, 420-room, dual-brand hotel (“Project”) located on an 11.76-acre property at the above-
referenced address (“Site”). The Project consists of 203 short-term stay guest rooms (i.e., Aloft),
217 long-term stay guest rooms (i.e., Residence Inn), and a 4-story, 766-space, valet-only parking
garage with an additional 285 at-grade parking spaces. The Site is currently developed with an
existing two-tower (8 and 9 stories tall), 488-room Marriott Hotel with an adjacent 46,500 square-
foot Convention Center, which will remain in operation during and after the Project’s estimated 24-
month construction period (anticipated to start in late 2024).

In furtherance of the Project, applicant AWH Partners (“Applicant”)* is seeking various
project approvals under the Burbank Municipal Code (“BMC” or “Code”), including: (i) a Planned
Development to allow Project-specific zoning on the Site (“PD”); (ii) a Development Review to
construct the project (“DR”); and (iii) a new Development Agreement to establish the rights and
obligations of the Applicant (“DA”) (collectively “Entitlements”). Additionally, for the purposes of
the California Environmental Quality Act (“CEQA”),5 the City is considering the adoption of the
forthcoming DEIR and associated Mitigation Monitoring Reporting Program (“MMRP”) and any
overriding Statement of Overriding Considerations (“SOC”).

Local 11 provides the following four comments with respect to the forthcoming DEIR and
Entitlements (collectively “Project Approvals”).

1 Herein, page citations are either the stated pagination (i.e., “p. #”) or PDF-page location (i.e., “PDF p. #”)

2 City (3/6/24) Recirculated NOP, https://files.ceqanet.opr.ca.gov/256853-3 /attachment/htCvSr2eBUS9A96
mwlwxgugoqDvw9Vm]6AEsNEhLHY-fRB7sAZ4FS1BAPvSIiEfltZrPc6FCdf5B3JWK?70.

3 Original NOP issued in November 2019. (See City (11/1/19) Original NOP, https://files.ceqanet.opr.ca.gov/
—256853-2/attachment/ecAt8jC51v4]sNwSSCE84LndsrK6uN71UWUnyziuHgRlIcDHyDLfRYcTkxs5r
JRV94]6idhlx9sHiZaHLO.)

4 While the NOP does not identify the Applicant, Local 11 believes AWH Partners was the Applicant at least as
of late-2019. (See UrbanizeLA (11/7/19) Dual-Branded Hotel to Rise Near Hollywood Burbank Airport,
https://la.urbanize.city/post/dual-branded-hotel-rise-near-hollywood-burbank-airport.)

5 Including “CEQA Guidelines” codified at 14 Cal. Code. Regs. § 15000 et seq.
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NOP Comments RE: Dual Brand Hotel (2500 N. Hollywood Way, Burbank)
April 4, 2024
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First, Local 11 has standing in this matter. Local 11 represents more than 25,000 workers
employed in hotels, restaurants, airports, sports arenas, and convention centers throughout
Southern California and Phoenix, Arizona—including hundreds who live or work in the City of
Burbank. The union has a First Amendment right to petition public officials in connection with
matters of public concern, including compliance with applicable zoning rules and CEQA, just as
developers, other community organizations, and individual residents do. Protecting its members’
interest in the environment, including advocating for the environmental sustainability of
development projects and ensuring the availability of affordable housing (in compliance with state
and local rules) is part of Local 11’s core function. Recognizing unions’ interest and union members’
interest in these issues, California courts have consistently upheld unions’ standing to litigate land
use and environmental claims. (See Bakersfield Citizens v. Bakersfield (2004) 124 Cal.App.4th 1184,
1198.) Furthermore, Local 11 has public interest standing to challenge the Project Approvals given
the City’s public duty to comply with applicable zoning and CEQA laws, which Local 11 seeks to
enforce. (See Rialto Citizens for Responsible Growth v. City of Rialto (2012) 208 Cal.App.4th 899, 914-
916 [fn. 6].5)

Second, before granting additional discretionary legislative approvals, the City should consider
a mixed-use housing/hotel project alternative. Here, the Project approvals include a PD and DA to
allow the rezoning of the Site to enable more hotel uses. (See NOP, p. 13.) These Entitlements are
legislative actions the City Council has the discretion to approve or reject,” similar to other
legislative actions like general plan amendments. Instead of the hotel-only Project, the City could
adopt a DA with similar legislative approvals to allow high-density residential, mixed-use projects
in this part of the City. Instead of adjusting its zoning laws to permit more hotel uses, the City has
the power to adjust the zoning for this area as necessary to allow for housing, which is appropriate
for several reasons, including:

e Under its current Housing Element, the City’s Regional Housing Needs Assessment
(“RHNA”) for the 2021-2029 planning period is 8,772 net units—over 60 percent of which
are needed at moderate-income or lower affordable levels.8

e The Site is within the proposed Golden State Specific Plan (“GSSP”) area, which is identified
for more than 2,600 units of new housing under the Housing Element.?

e High-density, mixed-use housing is likely appropriate for this area, as demonstrated by the
nearby former Fry’s redevelopment project (i.e., 160,000 square feet of office/commercial
uses and 862 residential units) that is roughly %2 mile from the Project Site. 10

o The Site is located outside of the Burbank Airport noise contours.!!

6 See also La Mirada Avenue Neighborhood Assn. of Hollywood v. City of Los Angeles (2018) 22 Cal.App.5th
1149, 1158-1159; Weiss v. City of Los Angeles (2016) 2 Cal.App.5th 194, 205-206; Save the Plastic Bag
Coalition v. City of Manhattan Beach (2011) 52 Cal.4th 155, 166, 169-170.

7 The Site is zoned PD (i.e., Planned Development) 89-1 (NOP, p. 4), which under the Code, allows any use
subject to a discretionary Development Agreement (i.e., a discretionary legislative approval). (See BMC § 10-
1-19118 et seq.)

8 See Housing Element (2021-2029), pp. 1-46, https://www.burbankhousingelement.com/wp-
content/uploads/2022/10/Adopted-Burbank-Housing-Element_clean.pdf.

9 Ibid., at p. I-50

10 Jbid., at pp. 1-74 - 1-75, 1-82 [zoned C-3]; see also Housing Element Appendices, PDF p. 90 [Exh. 1-5),
https://www.burbankhousingelement.com/wp-content/uploads/2022/10/Adopted-Burbank-Housing-
Element_clean.pdf;

11 See Hollywood Burbank Airport Noise Monitoring, https://www.hollywoodburbankairport.com/
noise/noise-monitoring/; Current Noise Contour, https: //www.hollywoodburbankairport.com/wp-
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e High-density, mixed-use housing within the Regional Commercial land use designation is
consistent with the City’s General Plan. (See e.g., Land Use Element,!2 p. 3-15 [Goal 11 and
Policy 11.5].)

Third, the City should consider a robust hotel-specific traffic demand management (“TDM”)
program. Among the Project objectives is to “[s]Jupport environmentally conscious alternative
modes of travel ... by promoting ride-sharing services and transportation demand management
strategies in efforts to reduce local vehicle trips into and out of the City.” (NOP, p. 6.) To this end,
the Draft EIR should include a thorough vehicle miles traveled (“VMT”) analysis. Neither the City’s
VMT Guidelines nor the Office of Planning Research (“OPR”) VMT Technical Advisory (referenced
in the City’s VMT Guidelines) mention hotel uses.13 The proposed hotel project is not residential,
office, or local-serving retail; instead, it is a regional-serving land used for out-of-town hotel
patrons on a Site designated under the General Plan as Regional Commercial. (NOP, p. 4.) As a
regional-serving use, the Project should not be screened out from a VMT analysis just because the
Project is located within %2 mile of a major transit stop (i.e., often referred to as a high-quality
transit or Transit Priority Area [“TPA”]). (See City VMT Guidelines, p. 3; OPR VMT Technical
Advisory, pp. 13-14.) Local 11 urges the City to consider all feasible TDM measures, not just the
bare minimum that could be required under the City’s existing TDM ordinance (see BMC § 10-1-
2301 et seq.), such as mitigation measures proposed by the Southern California Association of
Governments (“SCAG”), the California Air Resources Board (“CARB”), OPR, and the California Air
Pollution Control Officers Association (“CAPCOA”) (also referenced in the City’s VMT Guidelines).14
(City VMT Guidelines, p. 8.) For example, the Project should include a robust hotel-specific
mandatory commuter reduction program with:

e Specific performance level to be reached (e.g., specific VMT or average daily trip reduction
or both);

e Specified participation level target (e.g., 100 % employees);
Participation in guarantee ride programs;

o Incentives for employee carpooling/vanpooling, such as access to preferential parking
spaces or hotel valet service (or both);

content/uploads/2022/05/Current-Noise-Contour.pdf; 2nd Quarter 2021 65 dB CNEL Contour Map,
https://www.hollywoodburbankairport.com/wp-content/uploads/2021/09/Noise-Contour-Map-2Q21.pdf.
12 See Land Use Element, https://www.burbankca.gov/documents/173607/1541047/20130213_
Chapter+3+-+Land+Use.pdf/8130d103-3e0c-ac0d-9e31-99802742bb9a?t=1637190558920.

13 See City (12/1/20) Transportation Study Guidelines, https://www.burbankca.gov/documents/
173607/240347/20220622-BurbankTransportationStudyGuidelines-001.pdf/5c4e5ef0-7ea4-607b-11e8-
54f83daa78cd?t=1655937648324&download=true; see also OPR (Dec. 2018) Technical Advisory,
https://opr.ca.gov/docs/20190122-743_Technical_Advisory.pdf.

14 SCAG (Dec. 2019) Final Program EIR, pp. 2.0-18 - 2.0-71 (see “project-level mitigation measures” for air
quality, GHG, and transportation impacts), https://scag.ca.gov/sites/main/files/file-attachments/
fpeir_connectsocal_complete.pdf?1607981618; CARB 2022 Scoping Plan, 4, 7, 24, 29 & Appendix D, p. 23,
https://ww2.arb.ca.gov/our-work/programs/ab-32-climate-change-scoping-plan/2022-scoping-plan-docu
ments; CARB’s 2017 Scoping Plan, Appendix B-Local Action, pp. 1-8, 7-9 & Appendix D, p. 2, https://www
.arb.ca.gov/cc/scopingplan/app_b_local_action_final.pdf; OPR (Dec. 2018) Technical Advisory, p. 27, https://
opr.ca.gov/docs/20190122-743_Technical _Advisory.pdf; CAPCOA (Dec. 2021) Handbook for Analyzing
Greenhouse Gas Emission Reductions, Assessing Climate Vulnerabilities, and Advancing Health and Equity,
pp. 31-32, 73, 76, 80-96, https://www.airquality.org/ClimateChange /Documents/Final%20Handbook_
AB434.pdf; CAPCOA (Aug. 2010) Quantifying GHGs and Mitigation, pp. 64-74, https://www.contracosta.ca
.gov/DocumentCenter/View/34123/CAPCOA-2010-GHG-Quantification-PDF.
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e Subsidized transit passes for hotel workers and patrons; and
o Dedicated shuttle service for hotel patrons to nearby destinations.!s

Fourth, the Project should include a hotel-specific recycling program that addresses the unique
issues of plastic and organic waste generation. The Draft EIR should include a thorough analysis of
the Project’s compliance with the State’s organic waste collection regulations that cover both multi-
family and commercial developments (i.e., SB 1383)16 and how the Project will avoid wasteful use
of plastic materials. A hotel-specific recycling program seems appropriate to address the acute
single-use plastics issues facing hotels, which generate higher than average waste per employee
than other businesses, with 65 percent comprised of food waste, mixed paper, and mixed plastics.!”
Consistent with the State’s SB 1383 and other plastic reduction efforts referenced by the City,8
Local 11 urges the City to consider requiring hotel-specific recycling and food waste programs,
which can include various elements like:

e Promote recycled paper and other products like soap;

e Bans on disposable (i.e., designed to be used once and discarded) foodware items and
accessories;

o Allowing customers to bring their own reusable items (if permissible, subject to waiver to

accommodate kosher or other religious standards);

Requirements for hand soap in refillable containers;

No promotional items made of plastic;

No water in plastic bottles or disposable single-use cups;

No expanded polystyrene (i.e., Styrofoam);

Require reusable napkins and tablecloths with recyclable disposable napkins only allowed

for takeout;

Hand dryers in areas accessible to customers;

Requirement for reusable laundry bags;

Reusable dishware for room service;

Eliminate coffee pods/coffee machines that require pods;

Offer toothpaste tablets in refillable packaging such as glass bottles or jars;

Provide bamboo toothbrushes;

Offer toiletries on request rather than automatically;

Key cards made out of non-plastic materials, including traditional metal keys or wood,

bamboo, and paper options for chip-based cards;

Incentives for returning keys to discourage waste;

Non-plastic shower caps, razors, shaving cream, slippers, eye masks, ear plugs;

Remove minifridge items that use plastic;

Eliminate the use of garbage bags if possible, or use bags made of compostable material;

Require compostable gloves;

15 See e.g., Santa Monica Municipal Code § 9.5.130(B)(2)(b); https://www.octa.net/getting-around/
rideshare/oc-rideshare/employers/guaranteed-ride-home-program/; https://www.ci.healdsburg.ca.us/
AgendaCenter/ViewFile/Item/3098?fileID=21731.

16 CalRecycle, FAQs about Implementing SB1383, https://calrecycle.ca.gov/organics/slcp/faq/.

17 CAPCOA Handbook for Analyzing Greenhouse Gas Emission Reductions, supra fn. 14, at PDF pp. 734-735.
18 See e.g., City (5/3/22) Greenhouse Gas Reduction Plan, pp. 33, 73-76 (referencing Strategy SW-1 and sub
actions), https://www.burbankca.gov/documents/173607/0/GGRP+Update+Final_w.App.pdf/5c876fb6-
fed4-49e5-d7b6-dbcf058491a1?t=1666594217752.
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e Do not use plastic wrap;

e Serve employee meals with reusable dishware and cutlery, as well as provide reusable
water bottles for all employees with accessible water bottle refill stations;
e Replace paper towels with reusable dish rags; and

e Source plastic-free sponges. 19

In conclusion, Local 11 thanks the City for the opportunity to provide these NOP comments.
Local 11 looks forward to participating in the CEQA review process and working cooperatively with
the City to ensure the Project is environmentally responsible and provides adequate public benefits.

This office requests all notices concerning any CEQA/land use actions involving the Project
and Project Approvals as required under applicable law. (See e.g., Pub. Res. Code §§ 21092.2,
21167(f); Gov. Code § 65092.) Please send notice by electronic and regular mail and inform us of
any fees associated with this request. Thank you for consideration of these comments. We ask that
this letter be placed in the Project’s administrative record.

Sincerely,

| e 2
[ (

) r(,L s7C e
4 - ot

]ordan R. Sisson /
Attorney for UNITE-HERE Local 11

v

19 See e.g., https://www.nytimes.com/2022/05/17 /travel /clean-the-world-hotel-soap.html; https://freako
nomics.com/podcast/the-economics-of-everyday-things-used-hotel-soaps/; https://cleantheworld.org/;
https://bluestandard.com/guides/hotel-guide/; https://clkrep.lacity.org/onlinedocs/2021/21-

0064_ord_187718_1-23-23.pdf.
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