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1.0  INTRODUCTION 

This Responsiveness Summary has been prepared by the California Department of Toxic Substances Control 
(DTSC) and responds to all verbal and written public comments received during the 45-day public comment 
period on the Draft Statement of Basis and Draft California Environmental Quality Act (CEQA) Initial Study 
/ Mitigated Negative Declaration for the Chemtrade Bay Point Facility project located at 501 Nichols Road in 
Bay Point, California (Site). This Responsiveness Summary will be incorporated as an appendix to the Final 
Statement of Basis. The Final Statement of Basis will reflect any changes which DTSC determines are 
appropriate in response to public comments.  
 
The 26-acre Facility is predominately comprised of three areas of concerns (AOCs) and the Chemtrade Near 
Bay Area (NBA), which are described below: 

• AOC-1: the main (operations) portion of the Facility.  
• AOC-2: the former wastewater treatment lagoon.   
• AOC-3: the former caustic storage area.  
• Chemtrade-NBA: undeveloped 0.35-acre tidal wetland adjacent to Suisun Bay 

 
The Statement of Basis presents the findings of environmental investigations conducted at the Site, analyzes a 
variety of remedies to address the waste, and recommends the following activities to address low pH, elevated 
metals and volatile organic compounds (VOCs) in soil and groundwater: 

• Construct subsurface hydraulic barrier walls with French drains around the western, eastern, and 
northern boundaries of the three AOCs with sections of permeable reactive barriers along the 
northern boundaries to passively treat groundwater;  

• Sample soil to define conditions near Suisun Bay in the northern portion of AOC-2 and AOC-3;  
• Remove soil if chemicals are present above cleanup levels,  
• Backfill with clean fill to create a Clean Zone at the Shoreline; 
• Pave approximately 1.4 acres of AOC-1;  
• Construct a soil cap with an asphalt skirt over AOC-2 and a portion of AOC-3;  
• Perform groundwater monitoring to confirm reductions in VOC concentrations by natural processes 

(Monitored Natural Attenuation) and effectiveness of the hydraulic barrier walls, PRBs and soil 
cover; and 

• Restrict land use, soil disturbance, and groundwater uses by recording a Land Use Covenant. 
 
As the lead agency under CEQA, DTSC conducted an Initial Study that found the proposed project along 
with mitigation measures would not have a significant impact on the environment. As such, the agency 
determined it was appropriate to issue a Mitigated Negative Declaration for this project. 
 
2.0  BACKGROUND 

The Facility is located adjacent to Suisun Bay, approximately 9 miles west of the Sacramento River and the 
San Joaquin River, which forms the Sacramento-San Joaquin Delta region. Hills, with maximum elevations of 
approximately 600 feet above mean sea level, are located south of the Site.  
 
The 26-acre Facility is part of the larger former (approximately 260-acre) Nichols Chemical Company 
property, which started in the early 1900s to manufacture primarily sulfuric acid from pyrite ore material 
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brought in from the Sierra Nevada mountains.  Portions of the original Nichols Chemical Company property 
were acquired by various entities over time. Currently, Chemtrade operates alum production and molten 
sulfur transloading at the Facility.  
 
Various environmental investigations have been conducted at the Site since the 1990s. Human health and 
ecological risk assessments have also been conducted and identified low pH, metals, VOCs in soil, shallow 
groundwater, deep groundwater and/or soil vapor as chemicals of concern at the Site. Therefore, remediation 
is needed to meet environmental standards and provide long-term protection of human health and the 
environment. The proposed alternative meets these goals. As the lead agency under CEQA, DTSC prepared a 
Mitigated Negative Declaration which states the proposed remediation with mitigation measures would have 
no significant impact on the environment.  
 
3.0  PUBLIC REVIEW PROCESS 

The following summarizes the public review process for the Statement of Basis and CEQA Initial Study/ 
Mitigated Negative Declaration.  
 
Public Comment Period:  DTSC held a comment period from October 24 to December 13, 2019 and from 
January 15, 2020 to February 3, 2020. 
 
Public Comment Period Notification:  On October 24, 2019, DTSC published English and Spanish public 
notices in the Pittsburg section of the East Bay Times newspaper to announce the start of the 45-day public 
comment period and solicit comments on the draft Statement of Basis and CEQA Initial Study / Mitigated 
Negative Declaration. A Notice of Availability was sent to Contra Costa County to announce the 20-day 
public comment period per California Public Resource Code section 21092 and 21092.3. A copy of the public 
notice and Notice of Availability is included in Attachment 1. 
 
Community Update: On October 24, 2019, DTSC distributed a Chemtrade Bay Point Facility Community 
Update in English and Spanish via U.S. Mail to 2,423 addresses which included residences and businesses 
located within an approximately 1/4-mile radius of the Site; key representatives from Contra Costa County, 
the neighboring City of Pittsburg, and Bay Point civic/community organizations; and DTSC’s mandatory 
mailing list. Additionally, notification was sent to a total of 28 email addresses. Copies of the Community 
Update are provided in Attachment 1. 
 
Information Repositories:  Information repositories were established to contain key decision-making 
documents, including the draft Statement of Basis and CEQA Initial Study / Negative Declaration, and are 
located at the following locations: 
 

Bay Point Library  DTSC – File Room 
205 Pacifica Avenue  700 Heinz Avenue, Suite 200 
Bay Point, CA 94565  Berkeley, CA 94710 

 
These documents are available online at DTSC’s Envirostor database which can be accessed using the 
following link: https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=07280155.  
 

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=07280155
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The following documents were made available to the public during the 45-day public comment period: 
 

1. DTSC Community Update, October 2019: Cleanup of the Chemtrade Bay Point Facility Draft 
Statement of Basis and CEQA Initial Study / Mitigated Negative Declaration Available for Review 

2. DTSC Public Notice placed as a display advertisement in the East Bay Times, October 24, 2019: Draft 
Statement of Basis and CEQA Initial Study Available for Review 

3. DTSC California Environmental Quality Act Documentation: Mitigated Negative Declaration, 
October 17, 2019 

4. Draft Statement of Basis, Proposed RCRA Corrective Action Selection for Chemtrade Bay Point 
Facility, October 17, 2019 

 
4.0  COMMENTS AND RESPONSES 

The public comment period ended on February 3, 2020. One comment was received via telephone and one 
comment via email. DTSC’s responses to these comments are provided below.  
 
1. Comment from John Sanchez/Community Member via phone on October 25, 2019 
“Hi Nancy. John Sanchez here. Hey, I just got a cleanup page from you guys on Chemtrade out there by 
Nichols Road. Are they going to disturb that area because that used to be a battery factory back over there? 
And that whole ground is contaminated with battery acid. So hey, give me a call back and let me know when 
this is going to start because I don’t even want to be around here when that ground gets disturb. And if it’s 
even windy, there’s no way in hell that that should be disturbed. So, give me a call back. Thank you.”  
 
Response by Nancy Tu via phone on September 12, 2019 (paraphrase): 
I received your voicemail regarding the Chemtrade site. You indicated that the Site was a battery factory and 
am concerned about disturbance into battery acid contaminated soil. The Chemtrade Site was never used as a 
battery factory. The Chemtrade property was part of the larger Nichols Chemical Company property where 
operations included production and/or repackaging of various high-grade acids, pesticides, solvents etc. 
Chemtrade currently only produces alum and transload molten sulfur.  
The proposed remedy includes excavating a 4-feet thick groundwater barrier around the boundary of the Site 
(to contain the groundwater) with permeable reactive barrier gate (to filter the groundwater) and French 
drains to direct the groundwater to the gates. There will be a dust control plan to ensure excessive amounts of 
dust are not generated nor migrate offsite. The earliest implementation would start is next year. We will also 
send out a work notice before implementation starts. If you have additional questions or would like to discuss 
this further, I am available at 510-540-3824 or via email. 
 
2. Comments from Jennifer Rippert of California Department of Fish and Wildlife were 

received via email on December 13, 2019. Comment excerpts are provided below in italics. 
The original comment email is included in Attachment 2. 

Migratory and Nesting Birds 
Avoidance and minimization measure MM BIO-1 specifies a 100-foot non-disturbance buffer for active 
migratory bird nests and a 250-foot non-disturbance buffer for active raptor nests. Depending on the 
species, nest stage, and site conditions, 100 to 250 feet may not be sufficient to prevent disturbance-
related nest failure. If nests are found in or near the Project area, CDFW can provide guidance on 
establishing appropriate buffers to minimize the potential for take and to reduce potential impacts to 
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less than significant. As such, CDFW recommends MM BIO-1 be revised to require nest buffer approval 
from the State’s trustee for fish and wildlife (CDFW) prior to Project construction. 

Response: 

Avoidance and minimization measure MM BIO-1 will be revised as follows: “The biologist conducting the 
clearance survey shall document a negative survey indicating that no impacts to active bird nests would 
occur. If an active avian nest is discovered during the 3-day pre-construction clearance survey, the nest 
location shall be mapped, and buffers shall be established around the active nest. Buffer sizes would 
differ depending on the species and the nest’s location. Minimum buffer sizes shall be 100-feet for 
active migratory bird nests and 250-feet buffer for active raptor nests. Buffer sizes shall be subject to 
CDFW approval to ensure that the potential for take is avoided and potential impacts are reduced to a 
less than significant level.” 

Special Status Plant Species 
The IS/MND impacts analysis is based on a 2011 Biological Analysis by LSA associates which noted that 
many annual plants were not yet evident at the time of the survey (March 10, 2011). Despite this note, 
the analysis concluded that special-status plant species were presumed absent from the Project site. To 
ensure the Project impacts to special-status plants are avoided or mitigated to less than significant, 
CDFW recommends that special-status plant surveys are conducted according to CDFW’s Protocols for 
Surveying and Evaluating Impacts to Special-Status Native Plant Populations and Natural Communities 
(2009) prior to the initiation of construction. If significant impacts to special-status plant species are 
identified and cannot be completely avoided, CDFW recommends DTSC require the Project proponent to 
protect in perpetuity through a conservation easement an area equivalent to three times the size of the 
impact area of the Project prior to construction. 

Response: 

Based on prior reconnaissance-level surveys conducted at the project site, suitable habitat is most likely 
not present for any special-status plant species since the project site is highly disturbed and supported 
by mostly ruderal (weedy) species. A habitat assessment will be conducted prior to the start of 
construction activities to ascertain that no suitable habitat for special-status species is present. This 
habitat assessment will be conducted concurrently with the habitat assessment for the burrowing owl. If 
suitable habitat is present, focused surveys for one or more target special-status plant species would be 
conducted according to CDFW’s Protocols for Surveying and Evaluating Impacts to Special-Status Native 
Plant Populations and Natural Communities (2018) prior to the initiation of construction. If special-
status plant populations are identified in the work area, the populations would be avoided and a buffer 
with a radius of at least 25 feet would be established around the avoided plants. The buffer would be 
maintained throughout project activities. No parking, storage of equipment or materials, or staging 
would be allowed within the buffers. If impacts to special status plants on-site cannot be avoided, the 
Project proponent would protect in perpetuity through a conservation easement or other mechanism 
(i.e., purchase of mitigation credits at an approved mitigation bank, deed restriction or other suitable 
mechanism to protect or compensate for the species being impacted) an area equivalent to three times 
the size of the impact area of the Project prior to construction. 
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Western Burrowing Owl (Athene cunicularia) 

The IS/MND notes that burrowing owls may be present onsite. Due to the noted presence of small 
mammal burrows, CDFW recommends that surveys be conducted following the methodology described 
in Appendix D: Breeding and Non-breeding Season Surveys of the CDFW Staff Report on Burrowing Owl 
Mitigation (Staff Report), which is available at: 
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83843.  

In accordance with the Staff Report, a minimum of four survey visits should be conducted within 500 feet 
of the Project area during the owl breeding season which is typically between February 1 and August 31. 
A minimum of three survey visits, at least three weeks apart, should be conducted during the peak 
nesting period, which is between April 15 and July 15, with at least one visit after June 15. Pre-
construction surveys should be conducted no-less-than 14 days prior to the start of construction activities 
with a final survey conducted within 24 hours prior to ground disturbance.  

CDFW recommends that DTSC incorporate and implement measures to avoid or minimize the loss of 
burrowing owl nesting and/or foraging habitat. To offset loss of foraging habitat, CDFW recommends 
that the Project proponent should be required to purchase and protect in perpetuity compensatory 
mitigation lands at a minimum of a 1:1 mitigation ratio as a condition of Project approval. If active 
burrows or winter roosts are found onsite and take cannot be avoided, the mitigation ratio should be 
increased to a minimum of 3:1 (mitigation: loss). The long-term demographic consequences of exclusion 
techniques have not been thoroughly evaluated, and the survival rate of evicted or excluded owls is 
unknown. All possible avoidance and minimization measures should be considered before temporary or 
permanent exclusion and closure of burrows is implemented in order to avoid “take”. 

Response: 

Numerous nesting bird and wildlife surveys, including burrowing owl surveys, have been conducted at 
the Site between 2011 and 2019, none of which resulted in observations of burrowing owls or 
burrowing owl sign (e.g., pellets, feathers, white wash, etc.) A qualified biologist will conduct a habitat 
assessment in accordance with the CDFW Staff Report on Burrowing Owl Mitigation prior to the start of 
construction activities tentatively scheduled to start in June 2020.  The burrowing owl habitat 
assessment will be conducted concurrently with the special-status plants habitat survey. The habitat 
assessment will determine if suitable burrowing owl burrow surrogates are present within the Site and 
proposed construction area. Potential suitable burrow surrogates will be mapped as part of the 
assessment. Potentially suitable habitat in the project area has included rock rip-rap along the shoreline 
of the Suisun Bay north of the Site and the basin east of the Site. To ensure no burrowing owls are 
present, a take avoidance survey, in lieu of the recommended four breeding season surveys, will be 
conducted prior to construction activities in accordance with the CDFW Staff Report on Burrowing Owl 
Mitigation. This survey will consist of two Site visits following the habitat assessment survey, one within 
14 days of the start of construction and one within 24 hours of the start of construction. Mitigation for 
loss of foraging habitat may be required only if there are past records of use from the Site or vicinity or if 
active nesting or wintering burrows for burrowing owls are observed during the survey. A copy of all 
survey results will be sent to CDFW. 

https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83843
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