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December 10, 2020
By E-Mail

City of Sausalito
Attn: Lilly Whalen, Community Development Director
420 Litho Street

Sausalito, CA 94965
deircomments@sausalito.com

Re: Revised Draft Environmental Impact Report for City of Sausalito
2040 General Plan

Dear Ms. Whalen:

On behalf of Community Venture Partners, Inc. (CVP) and Sausalito residents
John Flavin and Patricia Zuch, please accept the following comments on the Revised
Draft Environmental Impact Report (Revised Draft EIR) for the Sausalito 2040
General Plan update. By way of introduction, CVP is a Marin County-based 501(c)(3)
non-profit organization dedicated to assisting community-based initiatives that 1
support social equity, environmental sustainability, and government transparency.
CVP’s officets, board members, and/ot donots use, frequent, and enjoy the facilities
and resources of Sausalito’s Marinship area and are potentially adversely affected by
the policies and programs proposed in the Sausalito 2040 General Plan Update.

We previously reviewed and submitted comments on the original Revised
Draft EIR and public review draft of the 2040 General Plan on August 5, 2020 (copy
attached). The Notice of Availability for the Revised Draft EIR indicates that in
accordance with Section 15088.5(f)(1) of the CEQA Guidelines, the City will not be
responding to our eatlier comments in writing, and instead will be responding only to
written comments received on the current Revised Draft. The Notice further states
that the Revised Draft EIR does not identify any new significant unmitigated
environmental impacts beyond those identified in the original Revised Draft EIR. To )
our knowledge, the original Revised Draft EIR identified no significant unmitigated
impacts, and the Revised Draft now follows suit. Accordingly, this letter re-asserts
most of the comments and concerns raised in our August 5 letter.

Please note we once again engaged Laurel Collins of the consulting firm
Watershed Sciences to review and comment on the both the revised General Plan
and Revised Draft EIR’s consideration of the potential future consequences of
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climate change-induced sea level rise and increased land subsidence on the buildout
scenarios envisioned by the General Plan, with a focus on impacts to the Marinship.
Ms. Collins is a geomorphologist with over 40 years of expetience in riverine, tidal
wetland, and hillslope geomorphic processes, hydrology, and landslide analysis,
having consulted for numerous federal, state, and local agencies including Marin
County Public Works, Marin County Flood Control and Water Conservation District,
U.S. Geological Survey, and Lawrence Berkeley Laboratory. Her comments and
qualifications accompany this letter.

Although mindful of the additional mitigation measures that the Revised Draft
EIR now includes, including those requiring health risk assessments for projects
emitting toxic air contaminants within 1,000 feet of sensitive receptors and “special”
biological resource studies for new discretionary projects, we continue to believe the
City’s disclosure, analysis, and mitigation of potentially significant impacts from
buildout under the General Plan is inadequate under the California Environmental
Quality Act (CEQA). Our reasoning is set forth below.

Introduction

The Revised Draft EIR states that it is a Program EIR prepared in accordance
with Section 15168 of the CEQA Guidelines, Title 14 Cal.Code.Regs. § 15000 et seq.
(hereafter “Guidelines”). A Program EIR is appropriate for broad planning actions
such as the adoption of a general plan, particularly where site-specific, project-level
information is not available or may not be feasibly obtained. CEQA is clear, however,
that the choice to prepare a Program EIR does not excuse a lead agency from making
a good-faith effort to investigate and disclose all it reasonably can, nor does it allow
the City here to defer an analysis of reasonably foreseeable significant environmental
impacts to a later stage of review to avoid addressing those impacts in a first-tier EIR.

The Revised Draft EIR for the 2040 General Plan is, frankly, striking in its
omission of actual disclosure and analysis of foreseeable environmental impacts that
will result from the future development it both envisions and enables. Repeatedly
throughout the document, the Revised Draft EIR simply asserts that because future
development projects will comply with applicable environmental laws and
regulations, there necessarily will be no significant impacts resulting from physical
buildout, and that no specific mitigation measures are necessary to formulate or
implement before the Plan is adopted. While it may be reasonable to a limited extent
to presume that future projects will receive some measure of scrutiny under CEQA,
or will be required to adhere to governing development standards, it is not reasonable
to declare categorically that this will occur in all cases, so as to avoid substantive,
meaningful, present analysis of potential impacts.
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As this letter and the accompanying review by Ms. Collins will explain, the
Revised Draft EIR’s summary conclusion that all impacts from General Plan buildout
will be adequately mitigated simply by virtue of compliance with applicable laws,
ordinances, and regulations is not supportable. This is particulatly the case in the
context of the acknowledged foreseeability of inundation of low lying areas due to sea
level rise and land subsidence, including within the Marinship, together with other
foreseeable seismic, toxin, and geologic hazards. While the 2040 General Plan
acknowledges the need for future studies to gauge these risks, and to devise physical
solutions to mitigate them, it impropetly defers this process to unspecified future
periods. Both as a matter of law under CEQA and as a matter of sound planning
policy, the City should complete the necessaty studies now, or as soon as practicable,
so that it may devise General Plan policies and programs that implement their
recommendations, or at the very least factor their findings into future buildout
scenarios, taking into account future infrastructure needs. Until this occurs, the
Revised Draft EIR cannot comply with CEQA’s requirements.

Standards of Adequacy for a Program EIR Under CEQA

When a lead agency is preparing an EIR for a broad planning action such as
adoption of a general plan, development of detailed, site-specific information may not
be feasible. The City may to some extent leave a detailed analysis to later EIRs
prepared for projects that implement the plan or policy, e.g., for the future zoning
code update and/or for individual development projects. Guidelines, § 15152(c). See,
e.0., Chaparral Greens v City of Chula Vista (1996) 50 Cal. App.4th 1134; Koster v County of
San Joaguin (1996) 47 Cal. App.4th 29. This approach does not, however, permit the
City to defer an analysis of reasonably foreseeable significant environmental impacts
to a later stage of review to avoid addressing those impacts in a first-tier EIR.
Guidelines, {15152(b). While a program EIR allows the lead agency to defer analysis
of some of the details of later phases of long-term projects until they come up for
approval, CEQA’s information disclosure requirements are not satistied by simply
asserting that analysis will be undertaken at some point in the future. 7neyard Area
Citizens for Responsible Growth v City of Rancho Cordova (2007) 40 Cal.4th 412, 431; Santa
Clarita Org. for Planning the Env’t v County of Los Angeles (2003) 106 Cal. App.4th 715,
723.

A potentially significant environmental impact is ripe for evaluation in a
Program EIR when it is a “reasonably foreseeable consequence of the action
proposed for approval,” and the agency has “sufficient reliable data to permit
preparation of a meaningful and accurate report on the impact.” Los Angeles Unifred
Sch. Dist. v City of Los Angeles (1997) 58 Cal. App.4th 1019, 1028. See VVineyard Area
Citizens, 40 Cal.4th at 431 (analysis of future water sources for large community plan
that would be developed over several decades and environmental effects of exploiting
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those water sources are not type of information that may be deferred for later
analysis). See also Stantsians Natural Hleritage Project v County of Stanislans (1996) 48
Cal.App.4th 182 (analysis of future water sources to supply development under
specific plan cannot be deferred for later analysis).

A program EIR that is prepared to support approval of an overall program,
and to simplify later environmental review as activities within the program are
considered, may focus on program-wide issues and leave to later EIRs detailed
analysis of issues specific to particular program components. Guidelines,
§15168(d)(2), (3). See e.g., City of Hayward v Board of Trustees of Cal. State Unip. (2015) 242
Cal. App.4th 833, 849; Town of Atherton v California High-Speed Rail Auth. (2014) 228
Cal. App.4th 314, 345. By contrast, a program EIR that is designed to allow approval
activities within the program without the need for further CEQA review should
provide description of the activities that would implement the program and a specific
and comprehensive evaluation of the program's foreseeable environmental impacts,
so that later activities can be approved on the basis of the program EIR. Guidelines,
§15168(c)(1)—(2), (5); Center for Biological Diversity v Department of Fish & Wildlife (2015)
234 Cal. App.4th 214, 237. Program EIRs may also combine the two approaches,
examining the program as a whole at a programmatic level of detail, while also

examining some activities within the program at a project-specific level of detail. See,
e.9., Mission Bay Alliance v Office of Community Inv. & Infrastructure (2016) 6 Cal. App.5th
160.

As with any EIR, a program EIR must provide decision-makers with
“sufficient analysis to intelligently consider the environmental consequences of the
project,” and designating the FIR as a program EIR in itself does not decrease the
level of analysis otherwise required. Cleveland Nat'l Forest Found. v San Diego Ass'n of
Gov'ts (2017) 17 Cal. App.5th 413, 426. A lead agency preparing a program EIR must
disclose what it reasonably can, and any determinations that it is not feasible to
provide specific information must be supported by substantial evidence. Id. at 440
(rejecting air quality baseline discussion and impact analysis because substantial
evidence did not support agency decision to omit more detailed analysis). See generally
Center for Biological Diversity v Department of Conserv. (2019) 36 Cal. App.5th 210, 231,
ceting Sterra Club v County of Fresno (2018) 6 Cal.5th 502, 516, and stating that a program
EIR must include enough detail “to enable those who did not participate in its
preparation to understand and to consider meaningfully the issues raised by the
proposed project.”

A Program EIR may include mitigation measures that address broad impacts
at a programmatic level; because project-specific specific mitigation measures often
cannot be formulated eatly in the planning process, a Program EIR may also include
policies, standards, or performance criteria governing mitigation measures to be
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included in later environmental documents. See Koster v County of San Joaguin (1996) 47
Cal. App.4th 29; Reo Vista Farm Burean Ctr. v County of Solano (1992) 5 Cal. App.4th 351,
377. See also Guidelines, §15126.4(a)(2) (in the case of a plan, policy, or regulation,
mitigation measures can be incorporated into the plan, policy, regulation, or project
design); Sacramento Old City Ass’n v City Council (1991) 229 Cal. App.3d 1011, 1023.
Although the Program EIR approach may allow the details of mitigation measutes to
be deferred, it does not excuse a failure to adopt adequate policies, standards, or

performance criteria defining those measures. California Clean Energy Comm. v City of
Woodland (2014) 225 Cal. App.4th 173, 201.

Note that when a Program EIR does not provide a detailed evaluation of
project-level impacts, EIRs on subsequent projects will have to provide an
independent analysis of the significant environmental impacts specific to those later
projects. See In re Bay-Delta Programmatic Envt'l Impact Report Coordinated Proceedings
(2008) 43 Cal.4th 1143, 1173.

The 2040 General Plan Revised Draft EIR Omits Necessary Impact Analysis

Here, the EIR is notable for its nearly complete lack of any analysis
whatsoever of potential impacts from buildout under the 2040 General Plan. The
EIR’s seems to have applied a cookie-cutter approach for each topic, reciting the
applicable laws, regulations, and ordinances, noting the potential for a significant
impact, and then simply declaring that any impacts would be mitigated to less-than-
significant levels simply by complying the applicable laws, ordinances or regulations.

The EIR does acknowledge its limited analysis to some extent, stating:

This Revised Draft EIR will be used to evaluate subsequent projects and
activities under the proposed 2040 General Plan. This Revised Draft EIR is
intended to provide the information and environmental analysis necessaty to
assist public agency decision-makers in considering approval of the proposed
2040 General Plan, but not to the level of detail to consider approval of
subsequent development projects that may occur after adoption of the
proposed 2040 General Plan.

However it goes on to state:

Additional environmental review under CEQA may be required for
subsequent projects and would be generally based on the subsequent project’s
consistency with the proposed 2040 General Plan and the analysis in this
Revised Draft FIR, as required under CEQA. It may also be determined that

some future projects or infrastructure improvements may be exempt from
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environmental review. When individual subsequent projects or activities are
proposed under the proposed 2040 General Plan, the lead agency that would
approve and/or implement the individual project would examine the projects
ot activities to determine whether their effects were adequately analyzed in this
Program EIR (CEQA Guidelines § 15168. Revised Draft EIR, p. 1-2,
undetline added.

It is axiomatic under CEQA’s tiering provisions that the less analysis is
undertaken at the program level, the more will be required at the project level. The
EIR should acknowledge this expressly. Stating that additional review “may” be
required at the project level, while invoking the possibility that future projects may be
CEQA-exempt and thus evade environmental review, does not assure the public that
the City has committed to taking the requisite “hard look™ at the program’s
environmental effects.

The City should explicitly acknowledge that the Revised Draft EIR contains
no detailed analysis whatsoever that could be relied upon for future project-level
environmental review, and correspondingly commit to detailed review of individual
projects as they are brought forward.

Project Description

The Revised Draft EIR projects growth under General Plan buildout in terms
of additional number of housing units for residential uses, and additional square
footage for non-residential uses. Table 2-2, 2-3. The Revised Draft EIR also includes
the land use map from the General Plan. What is missing is information showing
where precisely in the City the new development may or will occur. Therefore:

e Please indicate on a map the undeveloped or greenfield parcels within the City
that may be developed at buildout, showing the applicable land use
designation for each.

e To the extent not already depicted in Figure 7-11 700 Year Flood Map with
Geological Inventory, please overlay this map onto the maps currently included in
the Revised Draft EIR showing areas of seismic risk, liquefaction hazards, sea
level rise, and tribal/cultural resource locations.

e Please overlay the 2040 Land Use map onto the current General Plan’s land
use map so that the differences are apparent.

e Please overlay a map showing the locations of sensitive receptors (for
purposes of future health risk assessment).

The Revised Draft EIR and 2040 General Plan project 146,124 new square
teet for industrial uses and 340,061 for waterfront uses. All or most presumably will
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