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CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
Northern Region

601 Locust St

Redding CA, 96001

CALIFORNIA

DEPARTMENT CF
FISH &
'WILDLIFE

CALIFORNIA RESTORATION MANAGEMENT PERMIT ACT
RESTORATION MANAGEMENT PERMIT
NO. RMP 2026-0038-R1
MCKINNEY POST-FIRE RESTORATION: MCCONNELL BAR PROJECT

* The CDFW authorizations in this RMP are not effective unless and until the Yurok Tribal
Council has executed a formal resolution authorizing a limited waiver of sovereign
immunity for the limited purpose of this restoration management permit—see Section XII.

This restoration management permit (RMP) is issued to the Yurok Tribe (Permittee) by the
California Department of Fish and Wildlife (CDFW) for McKinney Post-Fire Restoration:
McConnell Bar Project (Project) pursuant to Fish and Game Code section 1670, et seq. This
RMP authorizes Permittee to take! certain protected species while conducting the activities
described below in accordance with the terms and conditions set forth below:

Permittee: The Yurok Tribe

Mailing Address: 190 Klamath Blvd,
Klamath, CA 95548
(707) 482-1350
jjames@yuroktribe.nsn.us

Summary of Project Activities

The Project includes management or propagation activities intended to benefit native fish,
wildlife, plants, or their habitat, or a combination thereof. The Project is expected to
provide habitat complexity, provide refuge for fish during high flows, improve hydrologic
and hydraulic diversity and complexity, and enhance sediment sorting processes that are
critical for all life stages of salmonids and other aquatic species in the Klamath River
system. This will be done via restoration activities that include floodplain reconnection,
channel enhancement, large wood and gravel installation, along with side channel and
alcove creation.

Project Location and Size:

The 52-acre Project is located within the Klamath River mainstem, starting at the confluence
of Humbug Creek and ending near Brushy Creek and Skunk Gulch. The Project is located in
the County of Siskiyou, State of California; Latitude 41.839474 and Longitude -122.670456.
The Project area (Project Area) is depicted in Exhibit 1, which is attached hereto and
incorporated herein by this reference.

! Fish and Game Code section 86 defines “take” as “hunt, pursue, catch, capture, or Kill, or attempt to hunt,
pursue, catch, capture, or kill.”
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Project Description:

The Project is designed to lower flow velocities in several areas of the site, capture sediment
to benefit anadromous fish and riparian vegetation, restore floodplain connectivity, and create
thermal diversity to benefit aquatic species. The Project will nearly double the current area of
slow water for juvenile salmonid rearing. The Project will also remove debris and restore
areas of Humbug Creek that were affected by the 2022 McKinney Fire. The Project intends to
restore and enhance 10.8 acres and 6,682 linear feet of terrestrial and aquatic habitat.
Project components (collectively, Covered Activities) include:

1. Reconnecting the floodplain to increase viable juvenile rearing habitat.

2. Removing McKinney Fire floods-caused debris, fine sediments and refuse in the
Humbug Creek confluence area and on the McConnell Bar elevated floodplain where
materials from the fire were deposited.

3. Realigning the Humbug Creek channel from below the bridge to the confluence, and
install habitat features in the creek.

4. Creation of channel features to reconnect historic channels in the greater floodplain of
the Klamath River to enhance sinuosity and channel length, and to promote habitat
complexity. These activities include:

a. Creation of a meander

b. Creation of a 50/50 split flow channel

c. Opening and reconnecting disconnected side channel
d. Creation of a pool (backwater alcove).

5. Removing an upstream embankment (likely a historical mining remnant) to eliminate
an unnatural constriction and slow the flow velocity.

6. Diverting flows temporarily from the work areas to prevent excess turbidity.

7. Installing features such as gravel and large wood (structured log jams) to improve
spawning and rearing conditions.

8. Revegetation via seeding of native forbs and grasses and planting salvaged willow
plants.

RMP Authorizations

CDFW may issue a restoration management permit to authorize take, possession, import, or
export of any species or subspecies of fish, wildlife, or plant in association with a qualifying
restoration project and to authorize any impacts to fish and wildlife resources as a result of
activities otherwise subject to section 1602, all pursuant to terms and conditions determined
by CDFW. (Fish & G. Code, § 1672, subd. (a).)
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This RMP includes the following specific types of CDFW authorizations:

1. Take Authorization for Species Designated Pursuant to the California Endangered
Species Act (CESA) (Fish & G. Code, § 2050 et seq.)

Pursuant to Fish and Game Code section 1672, subdivision (b), CDFW may authorize
the take, possession, import, or export of any endangered species, threatened
species, or candidate species designated pursuant to CESA for management or
propagation purposes, including scientific or educational purposes related to
management or propagation, through a restoration management permit for a qualifying
restoration project.

2. Take Authorization for Species Not Designated as Endangered, Threatened,
Candidate, Fully Protected, or Rare

Pursuant to Fish and Game Code section 1672, subdivision (e), CDFW may authorize
the take, possession, import, or export of any fish, amphibian, reptile, mammal, bird, or
the nests or eggs thereof, or any other form of plant or animal life not subject to Fish
and Game Code section 1672, subdivisions (b) through (d), inclusive, for management
or propagation purposes, including scientific or educational purposes related to
management or propagation, through a restoration management permit for a qualifying
restoration project.

Covered Species Subject to RMP Take Authorization

This RMP authorizes take of the species listed below in Table 1 (Covered Species) subject to
the terms and conditions of this RMP.

Table 1. Covered Species

Common Name Scientific Name Protected Status Source of Take
Authorization

Coho Salmon — Oncorhynchus CESA threatened Fish & G. Code, §
Southern kisutch species (Fish & G. 1672, subd. (b)
Oregon/Northern Code, § 2050 et seq.;

California Cal Code Regs., tit.

Evolutionarily 14, 8§ 670.5, subd.

Significant Unit (b)(2)(D))

(ESU) (SONCC
Coho Salmon)
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Common Name Scientific Name Protected Status Source of Take
Authorization

Chinook Salmon- Oncorhynchus CESA threatened Fish & G. Code, §
upper Klamath and | tshawytscha species (Fish & G. 1672, subd. (b)
Trinity Rivers ESU Code, § 2050 et seq.;

Cal Code Regs., tit.
14, 8 670.5, subd.

(b)(2)(G))
Siskiyou Mountains | Plethodon stormi CESA threatened Fish & G. Code, 8
Salamander species (Fish & G. 1672, subd. (b)

Code, § 2050 et seq.;
Cal Code Regs., tit.
14, 8 670.5, subd.

(b)(3)(A)
Scott Bar Plethodon asupak CESA threatened Fish & G. Code, §
Salamander species (Fish & G. 1672, subd. (b)

Code, 8 2050 et seq.;
Cal Code Regs., tit.
14, § 670.5, subd.

(b)(3)(A)
Franklin’s Bumble Bombus franklini CESA candidate Fish & G. Code, §
Bee endangered species? | 1672, subd. (b)

Steelhead - Klamath | Oncorhynchus mykiss | Fish & G. Code, § Fish & G. Code, §
Mountains Province | irideus 2000 1672, subd. (d)
Distinct Population
Segment (DPS)

2 The protected status of and source of take authorization for [species common name] may change following the
decision of the Fish and Game Commission (Commission) on whether to designate the species as a threatened
or endangered species under CESA, but Franklin’s bumble bee will remain a Covered Species under this RMP.
If the Commission decides to not designate Franklin’s bumble bee a threatened or endangered species under
CESA, the species would then be protected under Fish and Game Code section 2000 and California Code of
Regulations, title 14, section 650, and the source of take authorization for the species in this RMP would then be
Fish and Game Code section 1672, subdivision (e).
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Common Name Scientific Name Protected Status Source of Take
Authorization

Lower Klamath Cottus klamathensis | Fish & G. Code, 8 Fish & G. Code, §

Marbled Sculpin polyporus 2000 1672, subd. (e)

Pacific Lamprey Entosphenus Fish & G. Code, § Fish & G. Code, §
tridentatus 2000 1672, subd. (e)

Klamath Lamprey Entosphenus similis Fish & G. Code, § Fish & G. Code, §
2000 1672, subd. (e)

Northwestern Pond | Actinemys marmorata | Fish & G. Code, § Fish & G. Code, §
Turtle 2000 1672, subd. (e)

Take of individuals of the Covered Species in the form of mortality (“kill’) may occur as a
result of Covered Activities such as heavy equipment mobilization and operation,
floodplain, alcove, and channel excavation, relocation activities, and temporary
dewatering of the stream channel. Take of individuals of the Covered Species may also
occur as a result of Covered Activities in the form of pursue, catch, capture, or attempt to
do so from heavy equipment mobilization and operation, floodplain, alcove, and channel
excavation, relocation activities, and temporary dewatering of the stream channel. The
Project is authorized to take, in the form of mortality and capture and relocation,
individuals of the Covered Species.

Permittee shall not engage in any Project-related activities that result in take that exceeds
the amount described below in Table 2 of this RMP, if specific take limits are provided,
without prior written approval from CDFW. If Permittee anticipates Project-related
activities may cause take that exceeds the amount described in Table 2 of this RMP,
Permittee shall cease all Project-related activities that could result in take and consult with
CDFW. CDFW may approve an increased take limit for the Project by email without
amending this RMP in accordance with Section VII (Amendment) of this RMP.
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Table 2. Authorized Take Level

Common Name

Authorized Take
Limit

Authorized Forms of Take

Coho Salmon —
Southern
Oregon/Northern
California
Evolutionarily
Significant Unit
(SONCC Coho
Salmon)

500 Juveniles

Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
transport, and release

15

Kill — accidental mortality during
dewatering and relocation

Chinook Salmon -
upper Klamath and

1,500 Juveniles

Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
transport, and release

Trinity Rivers ESU 45 Kill — accidental mortality during
dewatering and relocation
5 Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
o _ transport, and release
Siskiyou Mountains
Salamander 1 Kill — accidental mortality during
excavation, dewatering, and relocation
5 Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
Scott Bar transport, and release
Salamander 1 Kill — accidental mortality during

excavation, dewatering, and relocation

Franklin’s Bumble
Bee

Any individuals
encountered in work
areas

Bumble bees may be captured for
identification

1 queen, up to 10
males and 10
worker bees per
year

Kill — accidental mortality as a result of
grading.

1 nest

Capture or kill — nest relocation and
accidental mortality if a nest is
inadvertently destroyed.
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Common Name

Authorized Take
Limit

Authorized Forms of Take

Steelhead - Klamath
Mountains Province
Distinct Population
Segment (DPS)

2,500 Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
transport, and release

75 Kill — accidental mortality during

dewatering and relocation

Lower Klamath
Marbled Sculpin

Any individual(s)
encountered in
Project work areas

Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
transport, and release

No more than 5% of
individuals
encountered

Kill — accidental mortality during
dewatering and relocation

Pacific Lamprey

Any individual(s)
encountered in
Project work areas

Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
transport, and release

No more than 5% of
individuals
encountered

Kill — accidental mortality during
dewatering and relocation

Klamath lamprey

Any individual(s)
encountered in
Project work areas

Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
transport, and release

No more than 5% of
individuals
encountered

Kill — accidental mortality during
dewatering and relocation

Northwestern Pond
Turtle

Any individual(s),
nests, or eggs
encountered in
Project work areas

Pursue, catch, capture for purpose of
relocation out of harm’s way — handling,
transport, and release

No more than 5% of
individuals
encountered

Kill — accidental mortality during
excavation, dewatering, and relocation

Terms and Conditions of Approval

CDFW’s issuance of this RMP is subject to Permittee’s compliance with and
implementation of the following terms and conditions of approval:
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l. General Conditions of Approval

1. Legal Compliance. Permittee shall comply with all applicable federal, state, and local
laws in existence on the effective date of this RMP or adopted thereafter.

2. Adherence to All Measures Submitted with Application. Permittee shall adhere to all of
the measures submitted as part of the Permittee’s RMP application received on June
6, 2026, which is incorporated herein by reference. For purposes of this RMP, where
the terms and conditions in the Permittee-Supplied Measures are less protective of the
Covered Species or otherwise conflict with the Terms and Conditions of Approval of
this RMP, the Terms and Conditions of Approval set forth in this RMP shall control.

3. CEQA Compliance. The State Water Resources Control Board (SWRCB), acting as
lead agency under the California Environmental Quality Act (CEQA) (Pub. Resources
Code, § 21000 et seq.), certified the Statewide Restoration General Order Program
Environmental Impact Report (CEQA Document) for the Clean Water Act Section 401
Water Quality Certification and Waste Discharge Requirements for Restoration
Projects Statewide Order (Order) on August 16, 2022 (SCH No. 2019100230). On May
26, 2025, the North Coast Regional Water Quality Control Board Water Quality Control
Board (NCWQCB) received a Notice of Intent (NOI) from the Permittee to comply with
the terms of and obtain Project coverage under the Order. On July 16, 2026 the
NCWQCB determined that the Project was within the scope of the CEQA Document
and filed a Notice of Determination and a Project-specific approval. Permittee shall
implement and adhere to the mitigation measures related to the Covered Species in
the Biological Resources section of the CEQA Document.

4. Species Act (ESA) Compliance. On March 31, 2022, the National Marine Fisheries
Service (NMFS) West Coast Region California Coastal Office issued a programmatic
biological opinion, entitled Endangered Species Act (ESA) Section 7(a)(2) Biological
Opinion and Magnuson-Stevens Fishery Conservation and Management Act Essential
Fish Habitat Response NOAA Restoration Center and U.S. Army Corps of Engineers’
Restoration Program for Northern California (NMFS Consultation No. WCRO-2021-
02830) (PBO) to the National Oceanic and Atmospheric Administration (NOAA) RC
and the U.S. Army Corps of Engineers (Corps) for the Program. The PBO describes
eligible restoration projects and requires all project applicants operating under the
PBO to comply with terms of the PBO and its incidental take statement (ITS). The
Applicant submitted a project-specific application on April 3, 2026 to the NOAA RC for
the Project, a copy of which was submitted to CDFW as part of the Permittee’s
application for this RMP on June 6, 2026. The NOAA RC issued a project-specific
approval for the Project on April 24, 2026, a copy of which was submitted to CDFW as
part of the Permittee’s application for this RMP on June 6, 2026. The NOAA RC’s
project-specific approval for the Project requires the Applicant to comply with the terms
of the ITS, along with the accompanying PBO, project-specific application, and project-
specific approval, when carrying out the Project.

Permittee shall implement and adhere to the terms and conditions related to the
Covered Species that were selected from the PBO and included in the project-specific
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approval for the Project. For purposes of this RMP, where the terms and conditions for
the Covered Species in the federal authorization are less protective of the Covered
Species or otherwise conflict with this RMP, the conditions of approval set forth in this
RMP shall control.

5. Compliance with Other Federal or State Permits or Authorizations. Permittee shall
implement and adhere to the terms and conditions of:

a. U.S. Army Corps of Engineers, Section 404 Clean Water Act Permit
b. Wild & Scenic Rivers Act, Section 7 Consultation and Evaluation

c. Endangered Species Act Section 7 Consultation, Technical Assistance
Letter and inclusion of U.S. Fish and Wildlife Service (USFWS) Avoidance
and Minimization Measures

6. Project Area Access. Permittee shall provide CDFW with reasonable access to the
Project Area and shall cooperate fully with CDFW’s efforts to verify compliance with
or the effectiveness of this RMP.

7. RMP Compliance. Permittee shall make compliance with the terms, conditions, and
requirements of this RMP a condition of all contracts and agreements that are
made for the purpose of completing any Project-related activities. Permittee shall
provide CDFW copies of any such contracts or agreements upon request.

8. Permittee Responsible for Authorized Personnel. Permittee, operating under the
authority of this RMP, is responsible for the actions of non-permitted individuals
assisting with management and monitoring activities as outlined in the Project
description above.

9. Documentation at Project Area. Permittee or the Designated Biologist (as defined in
Section Il of this RMP) shall have a copy of this RMP in their possession when
undertaking the permitted activities.

10.Project’s Connection to Mitigation Requirements or Other Enforceable Legal
Obligations. The Project shall not be used to any satisfy any avoidance,
minimization, or mitigation requirements, or any combination of those requirements,
for regulatory permits or approvals, regulatory enforcement actions or settlements,
court orders, or other enforceable legal obligations.
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Conditions of Approval for Covered Species Protection During Restoration
Work

. Designated Biologist(s). The Permittee shall retain one or more Designated

Biologist(s) with expertise in the areas of Covered Species biology, including
handling, collecting, and relocating Covered Species, Covered Species/habitat
relationships, and biological monitoring of Covered Species in the riparian,
floodplain and aquatic habitat. Permittee shall submit to CDFW in writing the name,
qualifications, the Covered Species they are seeking approval to work with,
business address, telephone number, and email address of the Designated
Biologist(s) at least 30 days before commencing Project activities that could result
in take of the Covered Species. CDFW shall provide written approval or denial of
proposed Designated Biologist(s) within seven business days of receiving this
information. Permittee shall also obtain CDFW written approval in advance if the
Designated Biologist(s) must be changed. Permittee shall allow the Designated
Biologist to communicate freely with CDFW. Permittee shall ensure that non-
disclosure agreements or clauses that restrict communication with CDFW do not
exist in any contracts or agreements between Permittee and Designated
Biologist(s) related to the Project except as necessary to protect proprietary
technology or proprietary information unrelated to fish and wildlife.

. Restoration Work Monitoring. The Designated Biologist(s) shall be present and

shall visually monitor the Project Area and offer pertinent advice to persons
implementing Project activities prior to and during heavy equipment mobilization
and operation, floodplain, alcove, and channel excavation, relocation activities, and
temporary dewatering of the stream channel work to ensure that impacts to
Covered Species are minimized. The Designated Biologist(s) shall be on site during
all heavy equipment mobilization and operation, floodplain, alcove, and channel
excavation, relocation activities, and temporary dewatering of the stream channel to
capture, handle, and safely move the Covered Species to suitable relocation habitat
pursuant to an approved relocation plan.

. Franklin’s Bumble Bee Identification. If a suspected Franklin’s bumble bee

individual is encountered within the Project Area, or at any time during Covered
Activities, the Designated Biologist shall make an Observation Record as described
in section Il of this RMP. The Designated Biologist may capture bumble bee
individuals for identification in accordance with the following conditions:

a. Toreduce the likelihood of disease transmission, the Designhated
Biologist shall employ decontamination protocols using methods effective
against diseases, such as Varimorpha bombi (formerly Nosema). Before
and after bumble bee sampling within the Project Area, the Designated
Biologist shall decontaminate collection equipment (e.g., nets, vials, and
other sampling materials) by soaking the equipment in a 10% bleach
solution for 10 minutes and rinsing with water. Alternatively, equipment
can be decontaminated with UV light (direct sunlight) by placing the
equipment in direct sunlight for a minimum of two days. To enhance
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effectiveness of sanitation treatments, ensure bleach is new and has not
been degraded by sunlight. Disinfect boots and any gear that touched the
ground using a fresh 10% bleach solution when moving from one field site
to another.

b. The authorized methods of capture for bees are net and vial. Bumble
bees may be handled when necessary to facilitate identification. All
handling shall be done in an expedient manner.

c. Bumble bees shall be captured using an insect net and gently transferred
into a vial. The vial shall be placed into a cooler within five minutes of
collection. The cooler shall be no colder than 25°F. To maintain this
temperature, coolers can be chilled with ice cubes, crushed ice, or ice packs
chilled below 27°F. A thermometer should be used to ensure an appropriate
temperature is maintained. Vials shall not be submerged under ice to
prevent water from entering vials. Bees shall not be kept on ice for more
than 120 minutes.

d. After handling, bees shall be released at the site of capture, unless that
location puts them in imminent danger, in which case they shall be carefully
moved and released in nearby suitable habitat, preferably within 50 feet of
the original capture location.

4. Franklin’s Bumble Bee Nest Protection. If a Franklin’s bumble bee nest is identified
within the Project Area, it shall not be removed until the nest senesces. A minimum
30-foot buffer shall be placed around the nest and all Project staff shall be informed
of the nest location.

5. Franklin’s Bumble Bee - Unearthed Active Nest. In rare circumstances, a Franklin’s
bumble bee nest may not be detected in surveys and could be unearthed during
Project activities. Permittee shall implement the following actions:

a. Permittee shall have a receptacle on hand during all phases of Project
work, such as an empty commercial bumble bee box or a container of
equivalent size with an exit hole and nesting substrate such as cotton
and/or dried grass.

b. If a nestis uncovered, Permittee shall implement all the following actions:

I. Cease all work immediately.
ii. Provide shading and protect the nest from additional disturbance
while avoiding the nest to the greatest extent practicable.
iii. Permittee shall contact CDFW as soon as possible for further
consultation.
iv. If directed to do so by CDFW, the Designated Biologist shall
relocate the nest using procedures provided by CDFW.

6. Amphibian Surveys. A pre-Project visual encounter survey for frogs, salamanders,
and tadpoles will be conducted in the Project Area within the two weeks prior to
restoration work. If any are detected, they will be relocated to a suitable location
outside of the Project Area.

7. Movement of Covered Species Out of Harm’'s Way. This RMP authorizes the
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Designated Biologist to capture, temporarily possess, and relocate Covered
Species to reduce harm or mortality in connection with Covered Activities. When
moving Covered Species out of harm’s way, Permittee shall relocate the individuals
of the Covered Species to a safe location as near as reasonably practicable to the
location at which they are originally found.

a. Covered Species Dewatering, Exclusion, and Relocation Plan.

Vi.

Vii.

All species dewatering, exclusion, and relocation activities shall be
conducted following the NOAA RC PBO guidelines and be led by a
Designated Biologist.

Work area isolation shall be conducted by gradually diverting
stream flow from the work area in order to give fish an opportunity
to move downstream on their own without excessive disturbance.

Exclusion screening such as block nets or similar may be installed
upstream and/or downstream to prevent fish from entering work
area.

When pumps are used to temporarily bypass water or dewater
residual pools or cofferdams, they shall be fitted with appropriately
sized screens on the pump intakes to prevent aquatic life from
entering intakes.

Prior to capturing fish, a Designated Biologist shall identify a
suitable habitat release location with similar water temperatures as
the capture location and with desirable cover/overhanging habitat.

Approved methods for fish capture include seining, electrofishing,
dip netting, or minnow trapping. The number of passes for each
technique shall be dictated by aquatic species’ health and capture
efficiencies.

The Designated Biologist shall keep a log of the species, number
of fish handled, and status of their health during relocation efforts.
A description of the relocation site shall also be included.

b. Work Period. Relocation/movement out of harm’s way of Covered

Species shall only occur between July 1 and October 31of each year.
CDFW staff may approve changes to the work period without a formal
amendment of this RMP. All approved changes shall be in writing.

c. Notify CDFW of Covered Species Relocation. The Permittee shall notify

the CDFW contact for the RMP at least five business days prior to
Covered Species relocation/movement out of harm’s way.
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IV. Conditions of Approval for Project Monitoring and Reporting

1. Monitoring of Ongoing Implementation.

a.

Permittee shall conduct pre-project assessment and post-project
effectiveness monitoring using existing data in addition to collecting new
data to inform monitoring efforts (including aerial photography, lidar
imagery, project photos) as described in Restoration Management Permit
(RMP) Application McKinney Post-Fire Restoration: McConnell Bar Site
(McConnell Bar Site)

. Permittee shall conduct ongoing monitoring of stream flows, water quality,

and salmon populations collaboratively with the Karuk Tribe, Mid Klamath
Watershed Council, U.S. Forest Service, and USFWS and data will be
used to measure long-term ecological outcomes and biological responses
resulting from the restoration as described in Restoration Management
Permit (RMP) Application McKinney Post-Fire Restoration: McConnell Bar
Site (McConnell Bar Site)

Topographic and bathymetric surveys (LiDAR/imagery, DTM Model and
Hydraulic Modeling) shall be conducted before and after restoration
activities.

Permittee shall conduct vegetation monitoring using photo points as
described in Restoration Management Permit (RMP) Application
McKinney Post-Fire Restoration: McConnell Bar Site (McConnell Bar
Site)

All pre-project assessment and post-project effectiveness monitoring and
reporting will be supplied to CDFW annually by January 31 for the
duration of the RMP.

2. Annual Report. By mail or email, Permittee shall provide CDFW a written annual

report of Project activities and results each year by January 15. The report shall
include, at minimum:

a. Relocation. The report shall include a description of the location where

Covered Species were captured and the release site, including:
photographs; the date and time of the relocation effort; a description of
the equipment and methods used to collect, hold, and transport Covered
Species; the number of individuals of the Covered Species relocated; the
number of Covered Species injured or killed; a brief narrative of the
circumstances surrounding listed Covered Species injuries or mortalities;
and a description of any problems which arose during the relocation
activities and a statement as to whether or not the activities had any
unforeseen effects.

Monitoring. The report shall summarize annual monitoring activities and
will include the number of all Covered Species captured; the life stage of
the Covered Species captured; the number and species of Covered
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Species injured or killed; a brief narrative of the circumstances
surrounding Covered Species injuries or mortalities; and a description of
any problems which arose during monitoring activities and a statement as
to whether or not the activities had any unforeseen effects.

c. Take and Impact Reporting Table. Completed take and impact tables from
this RMP with the addition of added columns to include actual take,
mortality, and impacts. The take and impact table forms are included as
Exhibit 2, which is attached hereto and incorporated herein by this
reference.

d. Field Survey Forms. California Native Species Field Survey forms for listed
or rare species, including all information specified in CDFW'’s Instructions for
Submitting Data to the CNDDB, available online:
https://www.wildlife.ca.qgov/Data/CNDDB/Submitting-Data

3. CDFW Contact for Reporting Requirements. Permittee shall submit all required
reports to the following CDFW contact:

Stacey Alexander

601 Locust St

Redding CA 96001

(530) 319-1371
Stacey.Alexander@wildlife.ca.qgov

Failure to submit the information outlined above may result in suspension or
revocation of this RMP, preclude extension or amendment of this RMP, or impact
the eligibility of responsible parties to secure subsequent permits or approvals from
CDFW.

Contacts
Permittee:

Joseph James

Yurok Tribe

190 Klamath Blvd,
Klamath, CA 95548

(707) 482-1350
jjames@yuroktribe.nsn.us

Contact Person:

Leslie Hubbard
Yurok Tribe

PO Box 1027,
Klamath, CA 95548
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(707) 458-5537
lhubbard@vyuroktribe.nsn.us

California Department of Fish and Wildlife:

Stacey Alexander

601 Locust St

Redding CA 96001

(530) 319-1371
Stacey.Alexander@wildlife.ca.qov

V. Effective Date and Termination

The effective date of this RMP shall be the date of execution, and unless extended,
amended, or revoked, this RMP will terminate 5 years from the effective date (Termination
Date).

VI. Extension

If Permittee is unable to complete the Covered Activities by the Termination Date,
Permittee may request in writing that CDFW extend the term of this RMP without
otherwise changing the terms and conditions of this RMP, which request CDFW may grant
in its reasonable discretion. A written request to extend the term of this RMP must be
received by CDFW at least sixty days prior to the then-current termination date of the
RMP. If CDFW grants the request, CDFW will reissue this RMP with a new Termination
Date and without changing any other terms and conditions of this RMP.

VIl.  Amendment

Other than an extension of the Termination Date pursuant to Section VI (Extension) of this
RMP, this RMP may only be amended in the following ways:

1. Amendment by Mutual Agreement. This RMP may be amended by mutual
agreement of CDFW and the Permittee. To initiate an amendment to this RMP,
either Permittee shall submit a written amendment request to CDFW or CDFW shall
submit a written amendment request to Permittee. An RMP amendment shall
become effective when a written amendment is signed by CDFW. Amendments to
this RMP by mutual agreement may include the transfer of this RMP to a new
permittee.

2. Unilateral Amendment or Termination by CDFW.

CDFW may amend or terminate this RMP without the concurrence of Permittee: (a)
as required by law; (b) if CDFW determines that continued implementation of the
Project as authorized by this RMP would jeopardize the continued existence of any
Covered Species or other endangered, threatened, candidate, fully protected, or
rare species; or (c) if there are substantial changes in the Project or biological
conditions that may cause new or different impacts to native fish, wildlife, plants, or
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their habitat or may cause the Project to no longer meet the definition of a
gualifying restoration project as set forth in Fish and Game Code section 1671,
subdivision (d)(1).

VIIl. Suspension and Revocation

CDFW may issue a written decision to suspend or revoke this RMP if Permittee fails to
complete the Project as described in the Project Description, fails to comply with any term
or condition of this RMP, or fails to commence Project activities within five years from the
effective date.

IX. Compliance with Other Laws

This RMP sets forth CDFW'’s requirements for the Permittee to complete the Project
pursuant to the Restoration Management Permit Act. (Fish & G. Code, § 1670 et seq.)
This RMP does not necessarily create an entitlement to proceed with the Project.
Permittee is responsible for complying with all other applicable federal, state, and local
laws and regulations.

X. CEQA Compliance

CDFW is issuing this RMP as a Responsible Agency based on the PEIR adopted by the
SWRCB (Lead Agency) under CEQA. (SCH 2019100230).

XI. Findings Pursuant to the Restoration Management Permit Act:

These findings are intended to document CDFW’s compliance with the Restoration
Management Permit Act. (Fish & G. Code, 8§ 1670 et seq.)

CDFW finds based on substantial evidence in the application the Permittee submitted to
CDFW for this RMP and the administrative record of proceedings, that issuance of this RMP
complies with and is consistent with the Restoration Management Permit Act. CDFW further
specifically finds as follows:

(1) The Project meets the definition of a qualifying restoration project as set forth in Fish
and Game Code section 1671, subdivision (d)(1):

a. Pursuant to Fish and Game Code section 1671, subdivisions (b) and (c), the
Project is a management or propagation project that includes activities that will:
benefit, aid the conservation of, and assist in the recovery of a native fish,
wildlife, or plant species, such as restoration of native fish, wildlife, plants, or
their habitat and propagation; or help sustain or increase native fish, wildlife, or
plant populations for scientific, conservation, management, or educational
purposes;

b. Pursuant to Fish and Game Code section 1671, subdivision (d)(1), the Project
has the primary purpose of restoring native fish, wildlife, plants, or their habitat;
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c. Pursuant to Fish and Game Code section 1671, subdivision (d)(1), the Project
will result in a substantial net benefit to any one or more of the following: native
fish; native wildlife; native plants; or the habitat of native fish, native wildlife, or
native plants.

d. Pursuant to Fish and Game section 1671, subdivision (e), CDFW reasonably
expects that the substantial net benefit resulting from the Project will be a
substantial, cumulative benefit to native fish, wildlife, plants, or their habitat, or
any combination thereof, above baseline conditions. In making this
determination, CDFW considered the duration of the qualifying restoration
project; all impacts on native fish, wildlife, plants, or their habitat, or any
combination thereof, from the qualifying restoration project; and any other
information in the administrative record of proceedings for CDFW’s issuance of
this RMP. Further, the substantial net benefit will assist either directly or
indirectly in the recovery of native fish, wildlife, plants, or their habitat, or a
combination thereof.

e. Pursuant to Fish and Game Code section 1671, subdivision (d)(2), other
benefits that result from the Project, such as flood risk reduction, recreation, or
groundwater recharge, will be secondary or incidental benefits.

(2) Pursuant to Fish and Game Code section 1675, subdivision (b), this RMP requires
appropriate species protection, management, monitoring, and reporting measures.

(3) Pursuant to Fish and Game Code section 1677, this RMP does not authorize any
activities associated with the design, construction, operation, mitigation, or
maintenance of isolated Delta conveyance facilities.

(4) The Project will not jeopardize the continued existence of any Covered Species or
other endangered, threatened, candidate, fully protected, or rare species, including
consideration of the species’ capability to survive and reproduce and any adverse
impacts of the Project on those abilities in light of known population trends, known
threats to the species, and reasonably foreseeable impacts on the species from other
related projects and activities. Further, this finding is based, in part, on CDFW’s
express authority to amend or terminate this RMP without the concurrence of
Permittee to avoid jeopardy or as required by law.

XIl.  Limited Waiver of Sovereign Immunity Contingency

CDFW acknowledges that the Permittee is a federally recognized Indian Tribe and, as such,
possesses sovereign immunity from unconsented suit absent Congressional authorization for
the suit or an express waiver of its sovereign immunity.

The CDFW authorizations in this RMP are not effective unless and until:

(1) The Yurok Tribal Council has executed a formal resolution authorizing a limited
waiver of sovereign immunity for the limited purpose of this RMP that is
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substantially similar to the limited waiver of sovereign immunity in Exhibit 2, which
limited waiver of sovereign immunity language CDFW and the Yurok Tribe have
negotiated. Exhibit 2 is attached hereto and incorporated herein by this reference;
(2) The Permittee sends a copy of such executed formal resolution to CDFW (Exhibit
4); and
(3) CDFW confirms in writing for the Permittee that such executed formal resolution is
sufficient and the CDFW authorizations in this RMP are now effective.

ISSUED BY THE CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE

DocuSigned by:
@Mow Kelourts 9/11/2026
132FDFECF23F4FD D ate

Jason Roberts, Regional Manager
Northern Region

California Department of Fish and Wildlife
Redding, California

Exhibits:
1. Map Depicting Project Area
2. Limited Waiver of Sovereign Immunity
3. Take and Impacts Table Templates
4. Resolution of the Yurok Tribal Council, August 5, 2026
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References

1. Restoration Management Permit (RMP) Application McKinney Post-Fire Restoration:
McConnell Bar Site (McConnell Bar Site) Prepared by the Yurok Tribe, dated June 2,
2026
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Exhibit 1
Map Depicting Project Area

NN vy

Project Area

SISKIyou
COUNTY

Jims«£airp

Hawkinsville

* Project Location

[ siskiyou County

Bl California Montague
- -5 0 05 1 2 3 4 Miles

_— Hwy 96 ESAL Tl USR] AT S PR

NANRT FA Qatabllars W11 1 FIDC NN

Page 20 of 25




Docusign Envelope ID: 4401D42E-BD02-86A3-81AC-277AA4F3C116

Exhibit 2
Limited Waiver of Sovereign Immunity

Limited Waiver of Sovereign Immunity for the Yurok Tribe’s McKinney Post-Fire Restoration:
McConnell Bar Project RMP

CDFW acknowledges that the Permittee is a federally recognized Indian Tribe and, as such,
possesses sovereign immunity from unconsented suit absent Congressional authorization for
the suit or an express waiver of its sovereign immunity. The Permittee hereby expressly waives
its sovereign immunity and consents to suit by CDFW, and not by any third party, in California
state courts and waives any defense based on any requirement for exhaustion of remedies in
tribal court or other tribal tribunals regarding any dispute or controversy arising directly from
this Restoration Management Permit. This waiver is limited solely to claims for breach of the
Restoration Management Permit or for any dispute or controversy arising directly from the
Restoration Management Permit and for the remedies of specific performance, injunctive
relief, and declaratory relief, and this waiver excludes the remedy of special, exemplary or
punitive damages. No other waivers or consents to be sued, either express or implied, are
granted.

No interest in land, whether tangible or intangible, legal or beneficial, vested or
contingent, or any occupancy or other rights or entitlements therein or related thereto,
shall be subject to attachment, execution, lien, judgment, or other enforcement or
satisfaction of any kind, in whole or in part, with respect to any claim of CDFW against
the Permittee on any basis whatsoever. No property of the Permittee that is held in trust
by the United States shall be subject to seizure to satisfy a judgment of damages against
the Permittee.

This limited waiver applies to Permittee only, and nothing herein waives the immunity of or
authorizes suit against Permittee’s Tribal Council members, officers, agents, employees, afttorneys,
or consultants. No Tribal Council member, officer, agent, employee, attorney, or consultant
of the Permittee shall have any personal liability for any obligations under this Restoration
Management Permit or for any claim upon, in respect of, or by reason of such obligations
or their creation.

The Parties agree to employ good faith efforts to resolve any dispute prior to the
commencement of suit in California state court. In case of litigation, the laws of California
shall apply. The Permittee expressly submits to and consents to jurisdiction and venue in the
Superior Court of Siskiyou County, California.

The Permittee agrees that the limited waiver of Permittee’s sovereign immunity set forth
herein and the authority of the undersigned individual to execute this Restoration
Management Permit on behalf of Permittee shall be approved and granted by resolution(s)
of Permittee’s tribal governing body in accordance with the governing laws of Permittee.
Permittee will provide CDFW with copies of such resolution(s). This Restoration Management
Permit shall not be effective until CDFW receives copies of such resolution(s) of Permittee’s
tribal governing body and provides written acknowledgment of such receipt to the
Permittee.
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Exhibit 3
Covered Species Take Reporting Table

Common Name Expected Take Authorized Take Mechanism Actual Actual Take | Comments
Take (Kill)
(Capture)

Coho Salmon - 500 Juveniles Pursue, catch, capture for purpose

Southern of relocation out of harm’s way —

Oregon/Northern handling, transport, and release

California Evolutionarily | 15 Kill - accidental mortality during
Significant Unit dewatering and relocation
(SONCC Coho Salmon)

Chinook Salmon -

Upper Klamath and

Trinity Rivers ESU

1,500 Juveniles

Pursue, catch, capture for purpose
of relocation out of harm’s way —
handling, transport, and release

45

Kill - accidental mortality during

dewatering and relocation

Siskiyou Mountains 5
Salamander

Pursue, catch, capture for purpose
of relocation out of harm’s way —
handling, transport, and release

1 Kill - accidental mortality during
excavation, dewatering, and
relocation

Scott Bar Salamander | 5 Pursue, catch, capture for purpose
of relocation out of harm’s way —

handling, transport, and release

1 Kill - accidental mortality during
excavation, dewatering, and
relocation
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Common Name Expected Take Authorized Take Mechanism Actual Actual Take | Comments
Take (Kill)
(Capture)

Franklin’s Bumble Bee

Any individuals
encountered in

Bumble bees may be captured for
identification

work areas
1 queen,upto 10 | Kill — accidental mortality as a
males and 10 result of Covered Activities
worker bees per
year
1 nest Capture or kill - nest relocation
and accidental mortality if a nest is
inadvertently destroyed.
Steelhead - Klamath 2,500 Pursue, catch, capture for purpose
Mountains Province of relocation out of harm’s way —
Distinct Population handling, transport, and release
Segment (DPS)
75 Kill - accidental mortality during

dewatering and relocation

Lower Klamath Marbled

Sculpin

Any individual(s)
encountered in

Pursue, catch, capture for purpose
of relocation out of harm’s way —

Project work areas | handling, transport, and release
No more than 5% | Kill - accidental mortality during
of individuals dewatering and relocation
encountered

Pacific Lamprey

Any individual(s)
encountered in

Pursue, catch, capture for purpose
of relocation out of harm’s way —

Project work areas | handling, transport, and release
No more than 5% | Kill - accidental mortality during
of individuals dewatering and relocation
encountered
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Common Name Expected Take Authorized Take Mechanism Actual Actual Take | Comments
Take (Kill)
(Capture)

Klamath lamprey

Any individual(s)
encountered in

Pursue, catch, capture for purpose
of relocation out of harm’s way —

Project work areas | handling, transport, and release
No more than 5% | Kill - accidental mortality during
of individuals excavation, dewatering, and
encountered relocation

Northwestern Pond
Turtle

Any individual(s),
nests, or eggs
encountered in

Pursue, catch, capture for purpose
of relocation out of harm’s way —
handling, transport, and release

Project work areas

No more than 5% | Kill - accidental mortality during
of individuals excavation, dewatering, and
encountered relocation

Page 24 of 25




Docusign Envelope ID: 4401D42E-BD02-86A3-81AC-277AA4F3C116

Exhibit 4.
Resolution of the Yurok Tribal Council, August 5, 2026
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YUROK TRIBE

190 Klamath Boulevard e Post Office Box 1027 ® Klamath, CA 95548

-4 L~ -1 LS -2 L e LS A L -4 L - W - L e

RESOLUTION

of the

YUROK TRIBAL COUNCIL

RESOLUTION NO: 26-62

DATE APPROVED: 8/5/2026

SUBJECT:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

APPROVE CALIFORNIA RESTORATION MANAGEMENT PERMIT FOR
“MCKINNEY POST-FIRE RESTORATION: MCCONNEL BAR PROJECT” AS
PROPOSED BY CA DEPARTMENT OF FISH AND WILDLIFE (CDFW) & GRANT
LIMITED WAIVER OF SOVEREIGN IMMUNITY IN FAVOR OF CDFW

The Yurok Tribe is a Federally recognized Tribe; and

The Yurok Tribal Council is the governing body of the Yurok Tribe under the authority of the
Yurok Constitution of 1993; and,

The Yurok Tribe is eligible for all rights and privileges afforded to federally recognized tribes,
including but not limited to, the rights and privileges afforded under the Hoopa-Yurok Settlement
Act; and,

CDFW is California Department with a mission to “manage California's diverse fish, wildlife, and
plant resources, and the habitats upon which they depend, for their ecological values and for their
use and enjoyment by the public.”

CDFW and Yurok Tribe seek to enter a Restoration Management Permit (RMP) under the
authority of the California Restoration Management Permit Act. The RMP authorizes Yurok
Fisheries to “take,” under applicable provisions of California’s Fish and Game Code and the
Restoration Management Act, certain protected species while engaged in restoration activities
related to the McConnell Bar Project; and

CDFW has requested the Tribe provide a limited waiver of sovereign immunity for enforcement
of an award in the Superior Court of Trinity County, California in a form “substantially the same
as” that provided in Exhibit 2 of the Proposed RMP.

CDFW acknowledges that the Yurok Tribe is a sovereign tribal government possessing immunity
from suit and legal process; and



WHEREAS: The Yurok Tribal Council, to effectuate a limited waiver of sovereign immunity, must approve it
in the manner required by the Yurok Constitution for major actions and must unequivocally and
expressly authorize the limited waiver in accordance with the Amended Sovereign Immunity
Ordinance.

WHEREAS: The Yurok Tribe Sovereign Immunity Ordinance only permits limited waivers and does not
authorize indirect, punitive, exemplary, or consequential damages against the tribe, its employees
or officers; and

NOW THERFORE BE IT RESOLVED: That the Yurok Tribal Council approves entering into the RMP with
CDFW authorizing Yurok Fisheries to take certain protected species while engaged in restoration activities associated
with the McConnel Bar Project;

BE IT FURTHER RESOLVED: The Yurok Tribal Council approves a limited waiver of sovereign immunity in the
form provided in Exhibit 2 of the RMP for enforcement of an award in the Superior Court of Trinity County, California.

BE IT FURTHER RESOLVED: That the Chairperson is hereby authorized to sign this Resolution and to negotiate
all matters pertaining hereto and that the Recording Secretary is authorized to attest.

C*E*R¥TH*[*F*[*C*A*T*[*O*N

This is to certify that this Resolution Number 26-62 was approved at a duly called meeting of the Yurok Tribe on August
5, 20206, at which a quorum was present and that this Resolution Number 26-62 was adopted by a vote of 7 for and 0
opposed and 1 abstentions. This Resolution Number 26-62 has not been rescinded or amended in any way.

DATED THIS 10* DAY OF August, 2026

ok £ s

Joseph L. James, Chairman
Yurok Tribal Council

ATTEST:

oby Vanlandingham, Secretary
Yurok Tribal Council
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Notice of Determination -1-

From:

Department of Fish and Wildlife (CDFW)
Northern Region

601 Locust St

Redding CA, 96001

Contact: Stacey Alexander

Phone: (530) 319-1371

Email: stacey.alexander@wildlife.ca.gov

Lead Agency

North Coast Regional Water Quality
Control Board

5550 Skylane Blvd, Suite A

Santa Rosa CA, 95403

Contact: Jake Shannon

Phone: (707) 576-2220

Office of Land Use and Climate
Innovation
CEQA Submit

SUBJECT: Filing of Notice of Determination pursuant to Public Resources Code § 21108
State Clearinghouse Number: 2019100230

Project Title: McKinney Post-Fire Restoration: McConnell Bar Site (Restoration
Management Permit No. RMP-2026-0038-R1 (RMP))

Project Location: The 52-acre Project is located within the Klamath River mainstem,
starting at the confluence of Humbug Creek and ending near Brushy Creek and Skunk
Gulch. The Project is located in the County of Siskiyou, State of California; Latitude
41.839474 and Longitude -122.670456.

Project Description: The Project is expected to provide habitat complexity, provide
refuge for fish during high flows, improve hydrologic and hydraulic diversity and
complexity, and enhance sediment sorting processes that are critical for all life stages of
salmonids and other aquatic species in the Klamath River system. This will be done via
restoration activities that include floodplain reconnection, channel enhancement, large
wood and gravel installation, along with side channel and alcove creation.

CDFW has determined that the Project is a Qualifying Restoration Project pursuant to
section 1671(d)(1) of the Fish and Game Code, and the Project is expected to result in a
substantial, cumulative benefit to native fish, wildlife, plants, and their habitat, or any
combination thereof. This nofice is to advise that CDFW issued the above-described
RMP and has made the following determinations regarding the project pursuant to
California Code of Regulations section 15096, subdivision (i):

CDFW Rev. 2013.1.1
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Notice of Determination -2-
This is to advise that CDFW, acting as [[_] the lead agency / X a responsible agency]
approved the above-described project on _09/04/2026_ and made the following
determinations regarding the above-described project:

1. The project [[] will / X] will not] have a significant effect on the environment (This
determination is limited to effects within CDFW'’s permitting jurisdiction as a
responsible agency).

2. [X] An environmental impact report / ] A negative declaration] was prepared by
the lead agency for the original project.

3. Additional mitigation measures [X] were / ] were not] made a condition of CDFW's
approval of the project.

4. A mitigation reporting or monitoring plan (L] was / X] was not] adopted by CDFW for
this project.

5. A Statement of Overriding Considerations [[_] was / X] was not] adopted by CDFW
for this project.

6. Findings [X] were / [_] were not] made by CDFW pursuant to Public Resources Code
§ 21081 (a).

7. Compliance with the environmental filing fee requirement at Fish and Game Code §
711.4 (check one):

] Payment is submitted with this notice.
X A copy of a receipt showing prior payment was submitted to CDFW.

X Responsible Agency statement: The EIR prepared by the lead agency for the Project
is available to the general public at the office location listed above for the lead

agency. CDFW's administrative record of proceedings related to the incidental take
permit is available to the public for review at CDFW's regional office.

DocuSigned by:
@Mow Kolourts 9/11/2026
Slqnofure 132FDFECF23F4FD DO-’-e

Jason Roberts, Regional Manager

Date Received for filing at OPR:

CDFW Rev. 2013.1.1
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CEQA RESPONSIBLE AGENCY EIR FINDINGS

CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE
RESTORATION MANAGEMENT PERMIT
RMP-2026-0038-R1

Yurok Tribe
McKinney Post-Fire Restoration: McConnell Bar Site

INTRODUCTION:

The California Department of Fish and Wildlife (CDFW) has prepared these findings to
document its compliance with the California Environmental Quality Act (CEQA) (Pub.
Resources Code, § 21000 et seq.). CDFW is a responsible agency under CEQA with
respect to the McKinney Post-Fire Restoration: McConnell Bar Site Project (Project)
because of its permitting authority under the Restoration Management Permit (RMP) Act
(Fish & G. Code, § 1670 et seq.; see generally Pub. Resources Code, 88§ 21002.1, subd.
(d), 21069; Cal. Code Regs., tit. 14, § 15381.).1 CDFW makes these findings (Cal. Code
Regs., tit. 14, § 15096, subd. (h).) under CEQA as part of its discretionary decision to
issue an RMP authorizing the Yurok Tribe (Permittee) to take? certain protected species
(Covered Species), while conducting restoration, propagation, and management activities
(Covered Activities) as part of a qualifying restoration project, all pursuant to terms and
conditions determined by CDFW.

CDFW is a Responsible Agency under CEQA with respect to the Project because of prior
environmental review and approval of the Project by the lead agency, the State Water
Resources Control Board (Lead Agency) (see generally Pub. Resources Code, § 21067;
Cal. Code Regs., tit. 14, § 15367.). On August 16, 2022, the Lead Agency certified the
Statewide Restoration General Order Program Environmental Impact Report (CEQA
Document) for the Clean Water Act Section 401 Water Quality Certification and Waste
Discharge Requirements for Restoration Projects Statewide Order WQ 2022-0048-DWQ
(Order) (SCH No. 2019100230). In so doing, the Lead Agency imposed various mitigation
measures to avoid, minimize, and mitigate potentially significant impacts to the Covered
Species that will be implemented by Projects seeking coverage under the Order. The
CEQA Document evaluates the potential environmental effects associated with
implementation of aquatic and riparian restoration projects that may be permitted under
the Order. The Order establishes a permitting process for a set of environmentally
beneficial restoration project types and associated measures to protect species and the
environment. On July 16, 2026, the Regional Water Quality Control Board received a
Notice of Intent from the Permittee to comply with the terms of and obtain project

! The “CEQA Guidelines” are found in Title 14 of the California Code of Regulations, commencing with
Section 15000.

2 Fish and Game Code section 86 defines “take” as “hunt, pursue, catch, capture, or Kkill, or attempt to hunt,
pursue, catch, capture, or kill.”
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coverage under the Order. On July 15, 2026, the Regional Water Quality Control Board
filed a Notice of Determination, stating that the Project was within the scope of the CEQA
Document. On July 16, 2026, the Lead Agency issued a Notice of Applicability for the
Project certifying coverage under the Order. As a Responsible Agency, CDFW concurs
with the decision by the Regional Water Quality Control Board that the Project is within the
scope of the CEQA Document.

As approved by the Lead Agency, the Project will provide habitat complexity, provide
refuge for fish during high flows, improve hydrologic and hydraulic diversity and
complexity, and enhance sediment sorting processes that are critical for all life stages of
salmonids and other aquatic species in the Klamath River system. This will be done via
restoration activities that include floodplain reconnection, channel enhancement, large
wood and gravel installation, along with side channel and alcove creation. Take of the
Covered Species is expected when individual members of the species are killed, injured,
or moved out of harm’s way during Covered Activities. These impacts fall within CDFW’s
permitting jurisdiction under the Restoration Management Permit Act (Fish & G. Code, 8
1670 et seq.).

As a responsible agency, CDFW’s CEQA obligations are more limited than those of the
Lead Agency, in that CDFW is responsible for considering only the effects of those
activities involved in the Project that CDFW is required by law to carry out or approve.
Thus, while CDFW must consider the environmental effects of the Project as set forth in
the Lead Agency’s CEQA Document, CDFW has responsibility to consider and mitigate to
the extent feasible only the potentially significant environmental effects of those parts of
the Project covered and authorized by CDFW under the Restoration Management Permit
Act. (Pub. Resources Code, § 21002.1, subd. (d); CEQA Guidelines, 88 15041, subd. (b),
15096, subds. (f)-(g).) (See generally San Diego Navy Broadway Complex Coalition v.
City of San Diego (2010) 185 Cal.App.4th 924, 935-941.) Indeed, with respect to all other
effects associated with implementation of the Project, CDFW is bound by the legal
presumption that the CEQA Document fully complies with CEQA. (Pub. Resources Code,
8 21167.3; City of Redding v. Shasta County Local Agency Formation Commission (1989)
209 Cal.App.3d 1169, 1178-1181; see also CEQA Guidelines, § 15096, subd. (e); Pub.
Resources Code, 8§ 21167.2; Laurel Heights Improvement Association v. Regents of the
University of California (1993) 6 Cal.4th 1112, 1130.)

FINDINGS:

CDFW has considered the CEQA Document adopted by the Lead Agency for the Project.
CDFW finds that the avoidance, minimization, and mitigation measures imposed by the
Lead Agency as conditions of approval for the Project, along with Conditions of Approval

set forth in CDFW’s RMP for the Project, will ensure that all related impacts on the
Covered Species will be less than significant under CEQA. Indeed, CDFW finds there is
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no substantial evidence in its administrative record of proceedings that the Project will
have a significant effect on the environment.

CDFW finds that issuance of the RMP will not result in any previously undisclosed
potentially significant effects on or a substantial increase in the severity of any potentially
significant environmental effects on the Covered Species as previously analyzed and
disclosed by the lead agency. Furthermore, to the extent the potential for such effects
exists, CDFW finds adherence to and implementation of the conditions of approval
imposed by the Lead Agency, as well as adherence to and implementation of the
Conditions of Approval imposed by CDFW through the issuance of the RMP, will avoid
and substantially lessen any such potential effects to below a level of significance.

The following measures and others set forth in CDFW’s RMP for the Project will avoid to
the extent feasible and mitigate below a level of significance all Project-related impacts to
the Covered Species:

A. A Designated Biologist with expertise in the areas of Covered Species biology,
including handling, collecting, and relocating the Covered Species, Covered
Species habitat relationships, and biological monitoring of the Covered Species will
monitor restoration and management activities.

B. The Designated Biologist(s) shall be present and shall visually monitor the Project
area and offer pertinent advice to persons implementing Project activities prior to
and during heavy equipment mobilization and operation, floodplain, alcove, and
channel excavation, relocation activities, and temporary dewatering of the stream
channel work to ensure that impacts to Covered Species are minimized.

C. A pre-Project visual encounter survey for frogs, salamanders, and tadpoles will be
conducted in the Project area within the two weeks prior to restoration work. If any
are detected, they will be relocated to a suitable location outside of the Project
area.

D. Permittee shall conduct pre-project assessment and post-project effectiveness
monitoring using existing data in addition to collecting new data to inform
monitoring efforts (including aerial photography, lidar imagery, project photos).

CDFW finds that the conditions of CDFW’s RMP for the Project will ensure compliance
with mitigation measures by requiring the Permittee to monitor and report progress in
implementing those measures for review by CDFW staff.

The Project is approved for purposes of CEQA.

9/11/2026
DATE:
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