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EXECUTIVE SUMMARY

Live Oak Associates, Inc., investigated the biological resources of the approximately 128.5-acre
Lester and Shriner’s (Hidden Canyon) project site located at 11033 Dublin Canyon Road in the
Town of Pleasanton, Alameda County, California.

The proposed project consists of the grading and development of approximately 23.9 acres of
the eastern portion of the approximately 128.5-acre site. The remaining 104.6 acres would be
preserved, including Parcel A (owned and managed by the HOA), Parcel B (approximately 69 acre
dedicated to East Bay Regional Park District (EBRPD)) and Parcel C (approximately 7.5 acres) to
be retained by the Lester Family under a life estate with future dedication to EBRPD. The project
will also include the construction of an 18” outfall that will drain into the west side of Devaney
Creek and a 24” outfall that drains into the east side of Devaney Creek near the vicinity of Dublin
Canyon Road. Specific design details for the outfalls have not yet been determined.

The most prevalent habitat on the site is California annual grassland that is used as rangeland for
cattle grazing, but seasonal wetland habitat occurs in the northern portion of the site and riparian
habitat associated with Devaney Creek and its unnamed tributary also occurs in the southern half
of the site. A small area that is developed with residential and ranch structures occurs in the
southeastern corner of the site.

Rare animals that have potential to occur on the site include the California red-legged frog,
Alameda whipsnake, golden eagle, western burrowing owl, and American badger. Surveys for the
Callippe silverspot butterfly’s host plant viola (Viola pedunculata) were negative and therefore
the butterfly is presumed absent from the site.

All rare plant species were ruled out as occurring on the site via focused surveys, except for
Congdon’s tarplant, a focal species of the East Alameda County Conservation Strategy (EACCS),
which was confirmed to be present within both the proposed project grading footprint and
proposed conservation areas. The preservation and management of the onsite open space area
would contribute to the conservation of the Congdon’s tarplant.

Tributary waters under the jurisdiction of the U.S. Army Corps of Engineers (USACE), Regional
Water Quality Control Board (RWQCB) and California Department of Fish and Wildlife (CDFW)
are present on the site in the form of Devaney Creek and its unnamed intermittent tributary.
Additionally, isolated seasonal wetlands occur in the northern portion of the site near Dublin
Canyon Road. The seasonal wetlands were disclaimed by USACE in 2017. A Preliminary
Jurisdictional Determination was issued by the USACE on August 15, 2024, where they accepted
all features on site as under their jurisdiction including seasonal wetlands (0.54 acres), tributary
waters (1.48 acres and 6,997 If), seasonal wetland gulley (0.001 acres and 71 If), and a roadside
ditch (0.06 acres and 266 If). The RWQCB would likely consider these wetlands and tributary
waters as jurisdictional. Suitable avoidance, minimization and compensation measures would be
required to accommodate any impacts to these features. Acceptable mitigation measures include
the creation of replacement habitat, habitat enhancement and/or the preservation of existing
habitat via a conservation easement at a replacement-to-disturbance ratio that replaces lost
functions and values including any temporal loss.
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The removal of trees should be mitigated according to the formula provided in the Town’s tree
ordinance. Trees to be retained onsite should be protected pursuant to tree preservation
guidelines.

Impacts to habitat for special status plants, native wildlife (see discussion on the California red-
legged frog and Alameda whipsnake below) and wildlife movements would be less-than-
significant as the conservation of up to 104.6 acres of high-quality habitat offsets any potential
loss of habitat for these species or ecological processes including both EBRPD and onsite open
space lands. The project would implement standard BMPs during construction and design of the
project so as not to result in any significant degradation of water quality in seasonal creeks,
reservoirs, and downstream waters.

Impacts to the California red-legged frog and Alameda whipsnake would be offset by avoidance
and minimization measures aimed at reducing or eliminating harm, injury or death of individuals
during construction and via compensation for lost habitat by preserving up to 104.6 acres of high-
guality habitat within the open space element of the project.

Implementation of avoidance, minimization and compensation measures will mitigate all
potentially significant biological impacts to a less than significant level and ensure that the project
is in compliance with the EACCS.
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1 INTRODUCTION

Live Oak Associates, Inc. (LOA), has prepared the following report, which describes the biotic
resources of the approximately 128.5-acre Lester and Shriner’s (Hidden Canyon) project site
located at 11033 Dublin Canyon Road in the Town of Pleasanton, Alameda County, California
(Figure 1), and evaluates likely impacts to these resources resulting from site development. The
project site is located in the Dublin 7.5” U.S. Geological Survey (USGS) quadrangle, and is
described by the Public Land Survey system as being in the northeast % of Section 10, Township
3 South, Range 1 West of the Mt. Diablo Meridian; in the northwest %, northwest % of Section
11, Township 3 South, Range 1 West of the Mt. Diablo Meridian; and in the South %, Southeast
% of Section 3, Township 3 South, Range 1 West of the Mt. Diablo Meridian.

Development activities can damage or modify biotic habitats used by sensitive plant and wildlife
species. In such cases, these activities may be regulated by state or federal agencies, subject to
provisions of the California Environmental Quality Act (CEQA), and/or covered by policies and
ordinances of the City of Pleasanton. This report addresses issues related to 1) sensitive biotic
resources occurring on the site; 2) the federal, state, and local laws regulating such resources,
and 3) mitigation measures which may be required to reduce the magnitude of anticipated

impacts. As such, the objectives of this report are to:
e Summarize all site-specific information related to existing biological resources;

e Make reasonable inferences about the biological resources that could occur on the site

based on habitat suitability and the proximity of the site to a species’ known range;

e Summarize all state and federal natural resource protection laws that may be relevant to

possible future site development;

e Identify and discuss project impacts to biological resources likely to occur on the site

within the context of CEQA or any state or federal laws; and

Identify avoidance and mitigation measures that would reduce impacts to a less-than-significant
level as identified by CEQA and that are generally consistent with recommendations of the

resource agencies for affected biological resources.
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The analysis of impacts, as discussed in Section 3.0 of this report, is based on the known and
potential biotic resources of the site, discussed in Section 2.0. Sources of information used in the
preparation of this analysis included: 1) the California Natural Diversity Data Base (CDFW 2023),
2) the Inventory of Rare and Endangered Vascular Plants of California (CNPS 2023), 3) the East
Alameda County Conservation Strategy (EACCS), and 4) manuals and references related to plants
and animals of Alameda County. Several surveys have been conducted on the site beginning with
an initial reconnaissance-level field survey of the study area on May 30, 2014, by LOA ecologists
Katrina Krakow and Jeff Campbell, at which time the principal biotic habitats of the site were
identified, and the constituent plants and animals of each were noted. Additional surveys were
conducted on the site by LOA in 2015, 2016, 2017, 2019, and 2023 for conducting focused surveys
for special status plants and animals, and a formal delineation of potentially regulated habitats

such as wetlands.

The Congdon’s tarplant (Centromadia parryi ssp. congdonii), a special status species, was first
detected by LOA ecologists on September 15, 2014. LOA plant ecologists completed a total of
nine Congdon’s tarplant surveys over the years 2014, 2016, 2019, and 2023. These surveys were
conducted within the blooming period of the Congdon’s tarplant, specifically during September
15 and 30, 2014, September 15, 2016, October 10, 2017, and August 26, 2019. In 2023, four plant
surveys were conducted on August 18 and 31 as well as September 15 and 28. LOA plant
ecologists identified and mapped the extent of populations occurring throughout the site.
Additionally, LOA ecologists estimated population numbers, identified new populations, and

noted phenological states of recorded populations.

Regarding the potential for special status animal species to occur on the site, a habitat
assessment for California red-legged frog (Rana draytonii; CRLF), western pond turtle (Actinemys
marmorata), and Alameda whipsnake (Masticophis lateralis euryxanthus) was conducted on the
site on March 28, 2014, by LOA senior associate herpetologist Dr. Mark Jennings. A Callippe
silverspot butterfly habitat assessment survey (i.e. a survey for the species’ host plant Viola
pedunculata) was conducted on the site by LOA senior associate entomologist Dr. Raymond

White on March 13, 2015.
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LOA ecologists conducted several formal wetland delineations on the site, including delineation

surveys on April 27 and May 19, 2015, and a follow up delineation on June 14 and June 28, 2016.

An Approved Jurisdictional Determination (AJD) was subsequently issued by USACE on
September 25, 2017, where the USACE claimed Devaney Creek and its unnamed tributary as
jurisdictional to the extent of the Ordinary High-Water mark (OHWM) on opposing banks and
disclaimed isolated seasonal wetlands occurring in the northern portion of the site. Considering
the expiration of an AJD, LOA ecologist Dr. Arren Allegretti conducted a formal wetland
delineation on June 15 and 16, 2023. On August 15, 2024, the USACE issued a Preliminary
Jurisdictional Determination (PJD) that identified all aquatic features as jurisdictional including
seasonal wetlands (0.54 acres), tributary waters (1.48 acres and 6,997 If), seasonal wetland gulley

(0.001 acres and 71 1f), and a roadside ditch (0.06 acres and 266 If).

Tree surveys were conducted on the site by Hort Science/Bartlett Consulting in December 2014
and November 2020, and a tree report was prepared (Hort Science/Bartlett Consulting December
2020). The tree survey included all trees occurring within the grading limits of the project that

were more than 6 inches in trunk diameter. In total, 208 trees were surveyed.

1.1 PROJECT DESCRIPTION

The project consists of the annexation, rezoning, and subdivision of the project site to build 30
single-family residential lots (28 new lots and relocation of 2 existing home sites), along with
associated roadways and other associated infrastructure, as well as a multi-use trail and
associated staging area, on the project site (RIA 2020). Grading for the project and trail would
impact approximately 23.9 acres. The remaining 104.6 acres would be preserved, including Parcel
A (owned and managed by the HOA), Parcel B (approximately 69 acre dedicated to East Bay
Regional Park District (EBRPD)) and Parcel C (approximately 7.5 acres) to be retained by the Lester

Family under a life estate with future dedication to EBRPD.

The proposed developed area would be on the hillsides in the eastern and central areas of the
project site and the remaining areas to the south and west of the project site would be preserved
as open space. Residential lots would range in size from 7,500 square feet (0.18 acre) to 44,520

square feet (1.10 acre). The gated residential subdivision would include 28 new single-family
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homes located between Devaney Creek and Dublin Canyon Road and two additional lots/new
homes to replace the existing homes owned by the Lester family at 11033 and 11021 Dublin
Canyon Road, located on the northeast side of the project site. The two replacement homes are
intended to be retained by the Lester family. The proposed site plan includes bio-retention areas
for on-site stormwater management near the main entrance from Dublin Canyon Road, along

internal private “Street A,” throughout the project site within the lots.

The project will also include the construction of an 18” outfall that will drain into the west side
of Devaney Creek and a 24” outfall that drains into the east side of Devaney Creek near the
vicinity of Dublin Canyon Road. Specific design details for the outfalls have not yet been

determined.

The project also includes the construction of an approximately eight-foot-wide publicly-
accessible multi-use trail and an associated staging area in the eastern portion of the site within
lands to be dedicated to EBRPD. The staging area is proposed to be set back approximately 350
feet from Dublin Canyon Road and would include a paved parking lot with 18 automobile spaces
and one pull-through space for vehicles with trailers, a vault restroom, water fountain, and horse
trough. The access road to the staging area would include a 5’ sidewalk and on-street parking to
accommodate 10-12 automobiles on one side. The staging area would provide access to a new
EBRPD trail connecting south through the subject property to trails within Pleasanton Ridge
Regional Park. The proposed location for this dirt trail has been provided by EBRPD and will be

constructed by the developer of the project.

The proposed project would also involve the construction of new internal roadways. Three new
internal roadways, “Street A,” “Street B,” and “Court C” are proposed, which would provide
connection to the project site from Dublin Canyon Road. “Street A” would provide a 20-21-foot-
wide emergency vehicular access via Dublin Canyon Road and extend southwest within the
project site to its terminus past “Court C.” “Street B” is the main entrance to the project site and
is proposed to be gated access. “Street B” connects to Dublin Canyon Road west of “Street A”
and extends south within the project site for connection to “Street A.” A public roadway located

on the northeastern portion of the project site connects via Dublin Canyon Road and provides
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access to the proposed EBRPD staging area. A new traffic signal is proposed for the existing
intersection of Canyon Meadows Drive and Dublin Canyon Road and the existing electric power
poles located along the project frontage are proposed to be removed and utilities placed
underground. New retaining walls will be constructed on the south side of Dublin Canyon Road

in the vicinity of this intersection to accommodate the new left turn lane for this new signal.

The project will also provide 5-6" wide bike lanes on both sides of Dublin Canyon Road along its

frontage.
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2 EXISTING CONDITIONS

The project site is located at 11033 Dublin Canyon Road in the City of Pleasanton. The site is
bounded by Dublin Canyon Road and residential development to the north, open space, and
residential development to the east, and open space to the south and west. The site ranges in
elevation from approximately 440 feet (134 m) National Geodetic Vertical Datum (NGVD) at the
east end of the site to approximately 730 feet (223 m) NGVD in the west end of the site. The site
consists of rangelands with Devaney Creek and its tributary running through it and a small,
developed area. Seasonal wetlands occur in the northeastern portion of the property.

Surrounding land uses are primarily open space and residential.

Seven soil types from five soil series—Clear Lake, Diablo, Los Gatos, Los Osos, and Millsholm—
were identified on the project site (Figure 2; NRCS 2014). Of the five-soil series, Clear Lake and
Diablo soils are considered hydric. Hydric soils are soils that are saturated, flooded, or ponded
long enough during the growing season to develop anaerobic conditions in the upper part. Under
sufficiently wet conditions, they support the growth and regeneration of hydrophytic vegetation,
and seasonal wetlands do occur on Diablo soils in the northern portion of the site. Clear Lake and
Diablo soils make up a large portion of the site. The other soil types are not considered hydric,
although hydric inclusions may occur. Diablo soils are mildly alkaline, and populations of
Congdon’s tarplant occur predominantly on this soil type on the site, however, other soils of the
site are not known to support edaphic conditions for special status plant species (i.e., the soils of

the remainder of the site are neither serpentine nor alkaline).

The East Bay has a Mediterranean climate with warm to hot, dry summers and cool winters.
Annual precipitation in the general vicinity of the site is highly variable from year to year. Average
annual rainfall is approximately 16 inches, most of which falls between October and April.
Stormwater runoff readily infiltrates the site’s soils; when field capacity has been reached,
gravitational water drains into the seasonal drainages and the creek onsite as shallow
groundwater or as surface sheet flow, which then flows into Dublin Creek on the opposite side

of Dublin Canyon Road.
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TABLE 1. SOILS OCCURRING ON THE LEST

ER AND SHRINER’S PROJECT SITE (NRCS 2019).

Map Surface Hardpan/
Soil Series/Soil Symbol Parent Material Permeability | Duripan | Hydric

Clear Lake Series Fine textured alluvium Slow to very No Yes
Clear lake clay CdB derived from sandstone and | slow

shale
Diablo Series DbD Alluvium derived from shale |Slow No Yes
Diablo clay, 15 to 30% slopes and siltstone
Diablo clay, 30 to 45% slopes, DbE2
eroded
Los Gatos series Los Gatos: Residuum Moderate to No No
Los Gatos-Los Osos complex, 30to | LpF2 weathered from sandstone | slow
75% slopes, eroded and shale.

Los Osos: Residuum

weathered from sandstone

and shale, and in some

places from conglomerate
Los Osos series Los Osos: Residuum Slow to No No
Los Osos and Millsholm soils, 30 to | LUE2 weathered from sandstone | moderate
45% slopes, eroded and shale, and in some

places from conglomerate.

Millsholm: Residuum

weathered from sandstone

and shale
Millsholm series Residuum weathered from Moderate No No
Millsholm silt loam, 30 to 45% MhE2 sandstone and shale
slopes, eroded.
Millsholm silt loam, 45 to 75% MhF2

slopes, eroded

10
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2.1 BIOTIC HABITATS

Five biotic habitats were identified on the project site (Figure 3). For the purposes of this report,
the habitats were classified as California annual grassland, mixed riparian woodland, oak
woodland, chaparral, and seasonal wetland. In addition to the biotic habitats, a small area of the
site is also developed with homes and outbuildings belonging to the Lester family. A list of the
vascular plant species observed on the project site and the terrestrial vertebrates using, or

potentially using, the site is provided in Appendices A and B, respectively.

2.1.1 California Annual Grassland

The site primarily supports California annual grassland habitat (approximately 89.35 acres)
dominated by annual grasses and forbs of European origin. Vegetation identified within the
annual grassland habitat of the Lester and Shriner’s (Hidden Canyon) project site during site
surveys included, but was not limited to, yarrow (Achillea millefolium), common fiddleneck
(Amsinkia intermedia), chamomile (Matricaria chamomilla), mugwort (Artemisia douglasiana),
wild oats (Avena fatua), black mustard (Brassica nigra), ripgut brome (Bromus diandrus), red
brome (Bromus madritensis ssp. rubens), Italian thistle (Carduus pycnocephalus), bindweed
(Convolvulus arvensis), annual fireweed (Epilobium brachycarpum), California poppy
(Eschscholzia californica), bedstraw (Galium sp.), Great Valley gum plant (Grindelia camporum),
barley (Hordeum murinum), goldentop grass (Lamarckia aurea), lupine (Lupinus sp.), burclover
(Medicago polymorpha), wild rose (Rosa californica), common sheep sorrel (Rumex acetosella),
curly dock (Rumex crispus), milk thistle (Silybum marianum), rose clover (Trifolium hirtum), vetch
(Vicia sp.), Congdon’s tarplant (Hemizonia parryi ssp. congdonii), tree of heaven (Ailanthus
altissima), coast live oak (Quercus agrifolia), blue oak (Quercus douglasii) and black locust
(Robinia pseudoacacia). The Lester Property has been grazed by cattle (Bos taurus) for several

decades and therefore, supports vegetation consistent with grazed areas.

Grasslands provide important habitat to many terrestrial vertebrates. A number of these species
are expected to utilize grasslands occurring on the site throughout all or part of the year as

breeding and foraging habitat.

12
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Several reptile species forage in grasslands for insects, birds, and small mammals. These include
the western fence lizard (Sceloporus occidentalis), California alligator lizard (Elgaria
multicarinata), gopher snake (Pituophis catenifer), California kingsnake (Lampropeltis
californiae), which was observed during the May 30, 2014, site visit, and northern Pacific
rattlesnake (Crotalus oreganus oreganus). It is possible that the Alameda whipsnake (Masticophis
lateralis euryxanthus) may use this habitat, as it may use grasslands of the site for movement
between woodlands and chaparral on and off the site and for foraging, as the site is located
within critical habitat as designated by the USFWS (50 CFR 17 58933-58962) for the Alameda

whipsnake.

Numerous resident and migratory birds breed and forage in grassland habitats. Avian species
observed in this habitat during the May 30, 2014 site visit include the turkey vulture (Cathartes
aura), red-tailed hawk (Buteo jamaicensis), wild turkey (Meleagris gallopavo) (wild turkeys were
observed nesting in the grasslands of the site during the 2014 site visit), northern flicker (Colaptes
auratus), Steller’s jay (Cyanocitta stelleri), black phoebe (Sayornis nigricans), barn swallow
(Hirundo rustica), cliff swallow (Petrochelidon pyrrhonota), western bluebird (Sialia mexicana),
California towhee (Melozone crissalis), Bullock’s oriole (Icterus bullockii) and American goldfinch

(Carduelis tristis).

Mammals either directly observed, or for which evidence of their presence was observed (scat,
tracks, etc.) during site surveys was limited to Botta’s pocket gopher (Thomonys bottae), coyote
(Canis latrans), black-tailed deer (Odocoileus hemionus columbianus) and domestic cattle.
California ground squirrels (Otospermophilus beecheyi) and their burrows were not observed
during the 2014 site visit due largely to an on-going ground squirrel eradication effort on the
ranch for several years (pers. comm. Mr. Lester). Although not observed, other small mammals
that may occur in this habitat include the western harvest mouse (Reithrodontomys megalotis)

and California meadow vole (Microtus californicus).

The occurrence of small mammals usually attracts predators, including reptiles such as snakes
and birds such as raptors and loggerhead shrikes, as previously discussed. Medium and large
mammalian predators also expected to occur on the site due to available prey include gray fox

(Urocyon cinereoargenteus), bobcat (Lynx rufus) and cougar (Puma concolor).
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2.1.2 Mixed Riparian Woodland

Riparian habitat (approximately 23.4 acres) with a relatively dense, closed canopy is associated
with Devaney Canyon Creek, which is an intermittent stream fed by springs and runoff water.
This creek system begins as two main channels with a few other drainages feeding the creek.
During the May 2023 waters delineation survey, Devaney Creek conveyed water in sections
within the property boundary. In previous years including the May 2014 survey, Devaney Creek
conveyed water intermittently with some areas supporting flowing water while other areas were

dry; feeder channels were also dry during the site visit.

The riparian overstory was dominated by California bay (Umbellularia californica) and a mix of
other species, such as coast live oaks, California buckeye (Aesculus californica), madrone (Arbutus
menziesii), fig (Ficus carica), walnut, sycamore (Platanus racemosa), elderberry (Sambucus nigra
ssp. caerulea) occurred in the overstory. Understory vegetation included coyote brush, Italian
thistle, bull thistle (Cirsium vulgare), miner’s lettuce (Claytonia perfoliata), bedstraw, wild
cucumber (Marah fabaceous), sticky monkey flower (Diplacus aurantiacus), gooseberry (Ribes
sp.), California blackberry (Rubus ursinus), sowthistle, snowberry (Symphoricarpos albus var.
laevigatus), hedge parsley, poison-oak (Toxicodendron diversilobum), stinging nettle (Urtica
dioica) and periwinkle (Vinca major). The channel beds themselves were largely devoid of
vegetation, with one of the culverted drainages supporting similar overstory to the riparian
habitat and similar understory to the non-native annual grassland habitat with the addition of

poison hemlock, rabbits foot grass (Polypogon monspieliensis) and stinging nettle.

Riparian systems serve as dispersal corridors and islands of habitat for several wildlife species,
particularly for smaller vertebrates such as amphibians and reptiles. The onsite drainages that
convey water provide a seasonal source of drinking water for species occurring in the surrounding
habitats and, when wet, also provide breeding habitat for Pacific treefrogs (Hyla regilla), and
potential movement habitat for the California red-legged frog (Rana draytonii). Leaf litter and
decaying logs provide a moist microclimate suitable for amphibians such as the Pacific treefrog,
slender salamander (Batrachoseps attenuatus), arboreal salamander (Aneides Ilugubris),

California newt (Taricha torosa) and yellow-eyed ensatina (Ensatina eschscholtzii xanthoptica).
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Reptiles that may utilize riparian systems include the skilton skink (Eumeces skiltonianus

skiltonianus), California alligator lizard, gopher snake and California kingsnake.

Many resident and migratory bird species occur in riparian habitats. Birds observed in the riparian
woodland during the May 30, 2014, site visit include the Steller’s jay, oak titmouse (Baeolophus
inornatus), chestnut-backed chickadee (Poecile rufescens), bushtit (Psaltriparus minimus), dark-
eyed junco (Junco hyemalis) and house finch (Carpodacus mexicanus). Other species expected
to occur in this habitat include the Cooper’s hawk (Accipiter cooperii), red-shouldered hawk
(Buteo lineatus), great horned owl (Bubo virginianus), Anna’s hummingbird (Calypte anna),
downy woodpecker (Picoides pubescens), Nuttall’s woodpecker (Picoides nuttallii) and Bullock’s

oriole, as well as species expected to occur in the surrounding habitats.

The structural and faunal diversity of riparian habitat on the site provides an abundant food
source for a variety of mammalian species. For example, the deer mouse (Peromyscus
maniculatus) feeds on soil-dwelling larvae as well as on a variety of seeds and leaves. Other
constituent mammals of riparian woodlands include the brush rabbit (Sylvilagus bachmani),
eastern fox squirrel (Sciurus niger), which was observed during the May 2014 site visit, western
gray squirrel (Sciurus griseus) and raccoon (Procyon lotor). Cattle have been observed between

2014 and 2023.

2.1.3 0Oak Woodland

Relatively small areas of oak woodland (approximately 10.4 acres) are associated with the
project, existing along the southeastern and southwestern edges of the project, and a small area
along Dublin Canyon Road. The overstory of this habitat was dominated by coastal live oak and
included tree of heaven, elderberry, and California bay among other species. Species observed in
the oak woodland understory included ripgut brome, gooseberry, California blackberry,

bedstraw, hedge parsley, poison-oak, snowberry, and ferns.

Wildlife inhabiting the surrounding grasslands and riparian woodlands would also be expected to

occur within this habitat.
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2.1.4 Chaparral

Chaparral scrub habitat (approximately 1.85 acres) occurs along Dublin Canyon Road and
included yarrow, coyote brush, sticky monkeyflower, poison-oak, coast live oak, elderberry and
mule’s ears (Wyethia sp.), among other plants. Wildlife species expected to occur in the

surrounding habitats could occasionally pass through this patch as well.

2.1.5 Developed

Two houses with associated outbuildings and landscaping/gardens exist within the northeastern
corner of the property. The developed portion of the site (approximately 1.42 acres) supports
mainly non-native landscaped or edible plants and some non-native invasive plants, including
asparagus (Asparagus officinalis), wild oats, black mustard, ripgut brome, soft chess (Bromus
hordeaceus), Italian thistle, cotoneaster (Cotoneaster sp.), cedar (Cedrus sp.), bull thistle, Miner’s
lettuce, loquat (Eriobotraya japonica), filaree (Erodium sp.), California poppy, Italian rye grass,
fig, strawberry (Fragaria sp.), English ivy (Hedera helix), barley (Hordeum sp.), hydrangea
(Hydrangea macrophylla), iris (Iris sp.), juniper (Juniperus sp.), privet (Ligustrum sp.), magnolia
(Magnolia grandiflora), apple (Malus domestica), mallow (Malva sp.), petunia (Petunia
integrifolia), pine (Pinus sp.), smilo grass (Piptatherum miliaceum), Toriba (Pittosporum toriba),
pomegranate (Punica granatum), apricot (Prunus armeniaca), peach (Prunus persica), prunus
(Prunus sp.), quince (Pseudocydonia sinensis), Himalayan blackberry (Rubus armeniacus), rabbits
foot grass, garden rose (Rosa sp.), sage (Salvia sp.), sowthistle, lilac (Syringa vulgaris), hedge

parsley, clover (Trifolium sp.), vetch, grape (Vitis sp.) and wisteria (Wisteria sinensis).

The only animal species observed within the developed habitat during the May 30, 2014, site visit
included domestic chickens (Gallus Gallus), Steller’s jay, American crow (Corvus brachyrhynchos),
house finch and domestic dog (Canis familiaris). Raccoons, striped skunks (Mephitis mephitis) and
other species expected to occur in adjacent habitats would be expected to occur within the
developed habitat as well. Residences and outbuildings do not support suitable habitat for

roosting bats, although bats may forage over the site.

2.1.6 Seasonal Wetland

A total of 0.54 acres of seasonal wetlands occur in the northern portion of the site near Dublin

Canyon Road (Figure 3). These seasonal wetlands covered approximately 0.54 acres, and met the
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criteria of wetlands, including the presence of dominant hydrophytic vegetation, hydric soils, and

wetland hydrology (USACE PJD August 15, 2024).

Onsite seasonal wetlands were identified in the revised 2016 Waters of the U.S. map. but were
considered isolated by the USACE in 2017 (Appendix F). However, 2023 conditions show that
these seasonal wetlands appear to be hydrologically connected to Dublin Creek. The US National
Hydrography Dataset (USGS 2023) illustrates the conveyance of ephemeral flows from these
seasonal wetlands to Dublin Creek just past the northern boundary of the site. Additionally, these
seasonal wetlands appear to have a contiguous surface connection to an off-site roadside ditch that
drains into two large culverts conveying flows underneath Dublin Canyon Road and appearing to
contribute flows to Dublin Creek. Based on a 2023 site visit the USACE issued a PJD on August
15, 2024 and accepted all features on site as under their jurisdiction including seasonal wetlands
(0.54 acres), tributary waters (1.48 acres and 6,997 If), seasonal wetland gulley (0.001 acres and
71 1If), and a roadside ditch (0.06 acres and 266 If).

Similar to the 2016 survey, all of these seasonal wetlands were completely dry and dominated by
non-native wetland species including poison hemlock (Conium maculatum) and perennial wildrye
(Festuca perennis). Other vegetation included Irisleaf rush (Juncus xiphiodes). Other non-
dominant vegetation included rabbitsfoot grass (Polypogon monspeliensis), mugwort (Artemisia

douglasiana), and curly dock (Rumex crispus).

A seasonal wetland gully conveyed flows from upslope seasonal wetland swales to downslope
seasonal wetland swales. Dilapidated pipes occurred within these gullies, indicating either
current or remnant water conveyance usage. This seasonal wetland gully exhibited an unstable
bank and bed mostly barren of vegetation. However, the bed supported some hydrophytic
vegetation including hyssop loosestrife (Lythrum hyssopifolia), scarlet pimpernel (Lysimachia
arvensis), and rabbits foot grass. Prominent redoximorphic features were evident in the soil
profile indicating hydric soils. Wetlands hydrology indicators included the presence of reduced

iron, drainage patterns, and saturation visible on aerial imagery.

The source of hydrology for one of the seasonal wetlands is a drainage that occurs off-site to the
west on the adjacent property. Water from the adjacent property enters the site within a swale

that lacks a defined bed and bank. These waters percolate into the soils on the site and within a
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low depression along the shoulder of Dublin Canyon Road adjacent to the site’s northern
boundary. Because these seasonal wetlands were dominated by non-native vegetation and only
appear to be inundated immediately following heavy storm events, these features would not be
expected to provide high habitat value for native wildlife over and above that of surrounding
annual grassland habitats. The species expected to occur in this habitat would be similar to those

occurring in the surrounding upland habitats.

2.2 MOVEMENT CORRIDORS

Habitat corridors are vital to terrestrial animals for connectivity between core habitat areas (i.e.,
larger intact habitat areas where species make their living). Connections between two or more
core habitat areas help ensure that genetic diversity is maintained, thereby diminishing the
probability of inbreeding depression and geographic extinctions. This is especially true in
fragmented landscapes and the surrounding urbanized areas as found in the rural/urban matrix

along the edges of the City of Dublin.

The quality of habitat within the corridors is important. “Better” habitat consists of an area with
minimal human interference (e.g., roads, homes, etc.) and is more desirable to more species than
areas with sparse vegetation and high-density roads. Movement corridors in California are
typically associated with valleys, rivers and creeks supporting riparian vegetation, and ridgelines.
With increasing encroachment of humans on wildlife habitats, it has become important to
establish and maintain linkages, or movement corridors, that allow animals to access locations

containing various biotic resources essential to maintaining their life cycles.

Healthy riparian areas that support structural diversity, (i.e., herbaceous, vine, and woody shrub
and riparian tree layers) have a high biological value. They not only support a rich and diverse
wildlife community but have also been shown to facilitate regional wildlife movement. Riparian

areas can vary from tributaries winding through scrubland to densely vegetated riparian forests.

Ariparian zone can be defined as an area that has a source of fresh water (e.g., rill, stream, river),
a defined bed and bank, and upland areas consisting of moist soils (e.g., wetter than would be
expected from seasonal rainfall). These areas support a characteristic suite of vegetative species,

many of which are woody, that are adapted to moist soils. Such vegetation in hills surrounding
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Dublin include California buckeye (Aesculus californica), blue elderberry (Sambucus cerulea),
California black walnut (Juglans hindsii), California laurel (Umbellularia californica), toyon

(Heteromeles arbutifolia), oaks (Quercus spp.), and willows (Salix spp.).

Five functions of corridors, rather than physical traits, are relevant when analyzing the value of
linkages (Beier and Loe, 1992). These five functions used to evaluate the suitability of a given

property for use as a habitat corridor are as follows:

Wide ranging mammals can migrate and find mates;
Plants can propagate within the corridor and beyond,;

Genetic integrity can be maintained;

P W nNpoR

Animals can use the corridor in response to environmental changes or a catastrophic
event;

5. Individuals can recolonize areas where local extinctions have occurred.

A corridor is “wide enough” when it meets these functions for the suite of animals in the area. It
is important to note that landscape linkages are used differently by different species. For
instance, medium to large mammals (or some bird species) may traverse a corridor in a matter
of minutes or hours, while smaller mammals or other species may take a longer period of time
to move through the same corridor (e.g., measured in days, weeks and even years). Landscape
linkages are not simply highways that animals use to move back and forth. While linkages may
serve this purpose, they also allow for slower or more infrequent movement. Width and length
must be considered in evaluating the value of a landscape linkage. A long narrow corridor would
most likely only be useful to wide ranging animals such as cougars and coyotes when moving
between core habitat areas. To the extent practicable, conservation of linkages should address
the needs of “passage species” (those species that typically use a corridor for the express purpose
of moving from one intact area to another) and “corridor dwellers” (slow moving species such as
plants and some amphibians and reptiles that require days or generations to move through the

corridor).

The area proposed for conservation supports an intermittent creek with its associated riparian

habitat typically identified as wildlife corridors. Section 2.4.4 in the EACCS discusses three types
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of habitat connectivity and wildlife linkages: 1) grassland corridors in east Alameda County; 2)
aquatic-upland connectivity throughout the EACCS study area; and 3) riparian/stream

connectivity throughout the study area.

Grassland Corridors: Although the EACCS mainly discusses grasslands on the eastern side of the
county, grasslands on the site provide connectivity across the site along the western edge of
Dublin. As I-580 acts as a barrier for some species, it is important to maintain connectivity of
grasslands in the region for species using this habitat to maintain “populations and genetic
integrity” (ICF International 2010). The EACCS (ICF International 2010) identifies species that may
use this type of corridor as California red-legged frog (Rana draytonii; in some instances),
California ground squirrel (Otospermophilus beecheyi), American badger (Taxidea taxus), San
Joaquin kit fox (Vulpes macrotis; although this species is absent on the western side of 1-680 in
this region), black-tailed deer (Odocoileus hemionus columbianus), and other generalist wildlife

species.

Aguatic-Upland Corridors: The EACCS discusses aquatic-upland connectivity mainly as a function
of the connectivity of ponds to upland habitat and to each other. The site does not support ponds
in the development area nor the conservation area, however, potential habitat for California red-
legged frogs exists within the onsite creek, which holds water intermittently during summer
months; for any California red-legged frogs occurring in these areas, upland habitat of the site

may be an important aspect of their overall habitat use.

Riparian/Stream Corridors: The site is within the Gold Creek Watershed as shown in Figure 2-7 of
the EACCS (ICF International 2010). The EACCS identifies species that may use riparian/stream
corridors for movement and foraging such as the Alameda whipsnake, San Joaquin kit fox (absent
from the site), and California tiger salamander (unlikely to occur on the site), and breeding habitat
such as for the California red-legged frog, foothill yellow-legged frog (unlikely to occur on the

site), and Central Coast steelhead (absent from the site).

Although the EACCS does not identify landscape-level linkage corridors in the region, the
Conservation Lands Network (accessed September 25, 2014), which provides GIS data regarding

critical linkages for wildlife, identifies some of the development footprint and much of the
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conservation area as an Area of Essential Conservation Goal. It also considers some of the site to

be part of a Critical Linkage.

Many wildlife linkages are broad areas of regional movement corridors for wildlife that generally
includes a wide swath of land used for movement between two or more core areas for multiple

regional species.

The proposed conservation area contains grassland, mixed oak woodland, and mixed riparian
woodland. Because the conservation area supports a mosaic of habitats that can be used by many
different types of species, the conservation area is likely to act as a movement corridor for more
species than other areas supporting a single habitat type. The mosaic of habitats within the
proposed conservation area would help to facilitate the movement of wildlife regionally through
a known important wildlife linkage/corridor and likely acts as core habitat for multiple regional
species. Expanding protected open space in the local vicinity of the project site in the form of the
proposed conservation area would help to maintain a portion of this wildlife linkage/corridor in

perpetuity.

2.3 SPECIAL STATUS PLANTS AND ANIMALS

Several species of plants and animals within the state of California have low populations and/or
limited distributions. Such species may be considered “rare” and are vulnerable to extirpation
as the state’s human population grows and the habitats these species occupy are converted to
agricultural, urban, and other uses. As described more fully in Section 3.2, state and federal laws
have provided the California Department of Fish and Wildlife (CDFW) and the U.S. Fish and
Wildlife Service (USFWS) with a mechanism for conserving and protecting the diversity of plant
and animal species native to the state. A sizable number of native plants and animals have been
formally designated as “threatened” or “endangered” under state and federal endangered
species legislation. Others have been designated as candidates for such a listing. Still others have
been designated as “species of special concern” by the CDFW. The California Native Plant Society
(CNPS) in collaboration with the CDFW, have developed the California Rare Plant Rank (CRPR)
assigned to rare, threatened, or endangered plants which fall under Section 15380 of CEQA

(CDFW, 2025). Collectively, these plants and animals are referred to as “special status species.”
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Several special status plants and animals occur in the site’s vicinity. These species and their
potential to occur in the study area are listed in Table 2 on the following pages. Sources of
information for this table included California Natural Diversity Data Base (CDFW 2025), Listed
Plants and Listed Animals (USFWS 2025, State and Federally Listed Endangered and Threatened
Animals of California (CDFW 2025), and The California Native Plant Society’s Inventory of Rare
and Endangered Vascular Plants of California (CNPS 2025). This information was used to evaluate

the potential for special status plants and animal species to occur on the site.

A search of published accounts for all relevant special status plant and animal species was
conducted for the Dublin USGS 7.5” quadrangle in which the project site occurs and for the eight
surrounding quadrangles (Las Trampas Ridge, Diablo, Tassajara, Hayward, Livermore, Newark,
Niles, and La Costa Valley) using the California Natural Diversity Data Base Rarefind (CDFW 2025).
All species listed as occurring in these quadrangles with CRPR 1A, 1B, 2, 3, or 4 were also

reviewed.

Because serpentine and alkaline soils are absent from the site, those species that are uniquely
adapted to serpentine or alkaline conditions, such as the alkali milk-vetch (Astragalus tener var.
tener), chaparral harebell (Campanula exigua), woodland woollythreads (Monolopia gracilens),
most beautiful jewel-flower (Streptanthus albidus ssp. peramoenus) and caper-fruited
tropidocarpum (Tropidocarpum capparideum) are considered absent from the site. Other plant
species occur in habitats absent from the study area (e.g., brackish and freshwater marshes,
coastal scrub, etc.), occur outside the range of the project site, or occur significantly above or
below elevations of the site (440 to 730 ft), and, therefore, are also considered absent from the
site. These latter species include the slender silver moss (Anomobryum julaceum), Mt. Diablo
manzanita (Arctostaphylos auriculata), Contra Costa manzanita (Arctostaphylos manzanita ssp.
laevigata), Hospital Canyon larkspur (Delphinium californicum ssp. interius), Hoover’s button-
celery (Eryngium aristulatum var. hooveri), Hall’s bush mallow (Malacothamnus hallii), Mt. Diablo
phacelia (Phacelia phacelioides), hairless popcorn-flower (Plagiobothrys glaber), Oregon
polemonium (Polemonium carneum), chaparral ragwort (Senecio aphanactis), Mt. Diablo jewel-
flower (Streptanthus hispidus), slender-leaved pondweed (Stuckenia filiformis) and coastal

triquetrella (Triquetrella californica). Focused rare plant surveys initiated in 2014 confirmed that
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all rare plant species having some potential to occur on the site are absent, except for Congdon’s

tarplant (Centromadia parryi ssp. congdonii).

Animals that would also be absent from the site due to unsuitable habitat conditions include the
San Bruno elfin butterfly (Callophrys mossii bayensis), California black rail (Laterallus jamaicensis
coturniculus), California clapper rail (Rallus longirostris obsoletus), western snowy plover
(Charadrius alexandrinus nivosus), California least tern (Sternula antillarum browni), saltmarsh
common yellowthroat (Geothlypis trichas sinuosa), Alameda song sparrow (Melospiza melodia
pusillula), saltmarsh wandering shrew (Sorex vagrans halicoetes), and saltmarsh harvest mouse

(Reithrodontomys raviventris).

24



TABLE 2A: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.

PLANTS (adapted from CDFW 2023 and CNPS 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Amsinckia lunaris

scrub, cismontane
woodland, and valley and
foothill grasslands.
Elevation: 3-500 meters.
Blooms: Annual herb;
March-June.

Common and scientific names Status description *Occurrence in the study area
Large-flowered fiddleneck FE, CE, Habitat: Cismontane Absent. Suitable habitat is present
Amsinckia grandiflora CRPR 1B woodland and valley and | on the site. However, the nearest
foothill grasslands. documented occurrence of this
Elevation: 275-550 species is approximately twelve
meters. miles northeast of the site and is
Blooms: Annual herb; presumed extirpated, and this
April-May. species was not observed during
rare plant surveys in 2014, 2016,
2017 2019, and 2023.
Palmate-bracted bird’s-beak FE, CE, Habitat: Alkaline soils of Absent. Alkaline soils are absent
Chloropyron palmatum CRPR 1B chenopod scrub and from the site. The nearest
valley and foothill documented occurrence of this
grasslands. species is approximately eleven
Elevation: 5-155 meters. miles east of the site.
Blooms: Annual herb;
May—October.
Santa Cruz tarplant FT, CE, Habitat: Coastal prairie, Absent. The site occurs too far
Holocarpha macradenia CRPR 1B coastal scrub, and valley inland (i.e., more than five miles)
and foothill grasslands, from the known range of this
often on clay or sandy species.
soils.
Elevation: 10-220 meters.
Blooms: Annual herb;
June—October.
Contra Costa goldfields FE, CRPR Habitat: Alkaline soils in Absent. Alkaline soils are absent
Lasthenia conjugants 1B mesic valley and foothill from the site. The nearest
grasslands and vernal documented occurrences of this
pools. species are more than ten miles
Elevation: 0-470 meters. from the site.
Blooms: Annual herb;
March—June.
Bent-flowered fiddleneck CRPR 1B Habitat: Coastal bluff Absent. Suitable habitat is present

on the site. However, the nearest
documented occurrence of this
species is more than ten miles
north of the site and this species
was not observed during the rare
plant surveys.

25




TABLE 2A: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.

PLANTS (adapted from CDFW 2023 and CNPS 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Common and scientific names Status description *QOccurrence in the study area
Heartscale CRPR 1B.2 | Habitat: Occurs in saline Absent. Suitable habitat for this
Atriplex cordulata or alkaline soils of species is absent from the site. The
chenopod scrub, nearest recorded occurrences are
meadows and seeps, and | more than seven miles east of the
sandy valley and foothill site.
grassland.
Elevation: 0-560 meters.
Blooms: Annual herb;
April-October.
Brittlescale CRPR 1B.2 | Habitat: Occurs on Absent. Suitable habitat for this
Atriplex depressa alkaline clay soils in species is absent from the site. The
chenopod scrub, nearest recorded occurrences are
meadows and seeps, more than nine miles east of the
playas, valley and foothill | site.
grasslands, and vernal
pools.
Elevation: 1-320 meters.
Blooms: Annual herb;
April-October.
San Joaquin spearscale CRPR 1B Habitat: Occurs in Absent. Suitable habitat for this
Atriplex joaquiniana chenopod scrub, species is absent from the site. The
meadows and seeps, nearest recorded occurrences are
playas, and valley and more than four miles east of the
foothill grasslands on site.
alkaline soils.
Elevation: 1-835 meters.
Blooms: Annual herb;
April-October.
Lesser saltscale CRPR 1B.1 | Habitat: Occurs in alkaline | Absent. Suitable habitat for this
Atriplex minuscula and sandy soils in species is absent from the site. The
chenopod scrub, playas, nearest recorded occurrences are
and valley and foothill more than ten miles east of the
grasslands. site.
Elevation: 15-200 meters
Blooms: Annual herb;
May-October.
Big-scale balsamroot CRPR 1B Habitat: Chaparral, Absent. Potentially suitable

Balsamorhiza macrolepis var.
macrolepis

cismontane woodland,
and valley and foothill
grassland, sometimes on
serpentine.

Elevation: 90-1555
meters.

Blooms: Perennial herb;
March-June.

habitat is present on the site,
however, rare plant surveys in Fall
2014, 2016, 2017, 2019 and 2023
did not detect this perennial
species on the site.
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TABLE 2A: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.

PLANTS (adapted from CDFW 2023 and CNPS 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Common and scientific names Status description *QOccurrence in the study area
Mt. Diablo fairy lantern CRPR 1B Habitat: Chaparral, Absent. While potentially suitable
Calochortus pulchellus cismontane woodland, habitat is present on the site, the
riparian woodland, and nearest documented occurrences
valley and foothill of this species are more than nine
grassland. miles north of the site and it was

Elevation: 30-840 meters. | not detected during rare plant
Blooms: Bulb; April-June. | surveys on the site.

Congdon’s tarplant CRPR 1B Habitat: Occurs on valley | Present. This species is confirmed
Centromadia parryi ssp. and foothill grasslands on | to be present on the site both
congdonii alkaline soils. within areas that will be impacted

Elevation: 0-230 meters. by the proposed project and areas
Blooms: Annual herb; that are proposed for conservation.
May-November.

Santa Clara red ribbons CRPR 4 Habitat: Chaparral and Absent. While suitable habitat for
Clarkia concinna ssp. cismontane woodland. this species is present on the site,
automixa Elevation: 90-1500 the nearest documented

meters._Blooms: Annual occurrence of this species is from

herb; April-July. 1938 approximately seven miles
south of the site and it was not
detected during rare plant surveys.

Mt. Diablo buckwheat CRPR 1A Habitat: Sandy soils of Absent. While potentially suitable
Eriogonum truncatum chaparral, coastal scrub, habitat is present, this species is

valley, and foothill only known to occur on Mt. Diablo
grassland. and the nearest documented
Elevation: 3-350 meters. occurrences of this species are
Blooms: Annual herb; more than seven miles north of the
April-September. site. Species was not detected on
the site during rare plant surveys.

Fragrant fritillary CRPR 1B Habitat: Cismontane Absent. Serpentine soils are
Fritillaria liliacea woodland, coastal prairie, | absent from the site; the nearest

coastal scrub, and valley documented occurrence of this
and foothill grasslands. species is more than eight miles
Often occurs on from the site; and this species was
serpentinite. not detected during rare plant
Elevation: 3-410 meters. surveys.
Blooms: Bulb; February—
April.

Northern California black CRPR 1B Habitat: Occurs in Absent. Only one confirmed native

walnut
Juglans hindsii

riparian woodland and
riparian forest.
Elevation: 0-440 meters.
Blooms: April-May.

occurrence is known. Native status
is unknown for other locations. This
species was formerly cultivated as
a rootstock for walnut orchards
and readily hybridizes with
agricultural walnuts. It is widely
naturalized in cismontane and
riparian habitats.
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TABLE 2A: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.

PLANTS (adapted from CDFW 2023 and CNPS 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Common and scientific names Status description *QOccurrence in the study area

Diablo helianthella CRPR 1B Habitat: Broadleaved Absent. Potentially suitable
Helianthella castanea upland forest, chaparral, habitat is present on the site,

cismontane woodland, however, rare plant surveys in
coastal scrub, riparian September of 2014 did not detect
woodland, valley and this perennial species on the site.
foothill grassland. Follow up surveys in 2016, 2017,
Elevation: 60-1300 2019 and 2023 continued to fail to
meters. detect this species.

Blooms: Perennial herb;

March—June.

Brewer’s western flax CRPR 1B Habitat: Usually occurs on | Absent. Serpentine soils are

Hesperolinon breweri serpentine soils of absent from the site. The nearest
chaparral, cismontane documented occurrences of this
woodland, and valley and | species are more than eleven miles
foothill grassland. northeast of the site.
Elevation: 30-900 meters.
Blooms: Annual herb;
May—July.

Shining navarretia CRPR 1B Habitat: Occurs in Absent. While potentially suitable
Navarretia nigelliformis ssp. cismontane woodlands, habitat is present, the nearest
radians valley and foothill documented occurrences of this

grasslands, and vernal species are more than eleven miles
pools. to the east of the site, and it was
Elevation: 76-1000 not detected during rare plant
meters. surveys.

Blooms: Annual herb;

April-July.

Prostrate vernal pool CRPR 1B Habitat: Occurs in mesic Absent. Suitable habitat for this

navarretia areas within coastal species is absent from the site.
Navarretia prostrata scrub, meadows and

seeps, alkaline valley and
foothill grasslands, and
vernal pools.
Elevation: 15-1210
meters.
Blooms: April-July.
Saline clover CRPR 1B Habitat: Marshes and Absent. Suitable habitat for this

Trifolium hydrophilum

swamps, valley, and
foothill grasslands on
mesic or alkaline soils,
and vernal pools.
Elevation: 0-300 meters.
Blooms: Annual herb;
April-June.

species is absent from the site.
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TABLE 2A: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.

PLANTS (adapted from CDFW 2023 and CNPS 2023)
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts
General habitat

Common and scientific names Status description *QOccurrence in the study area
Caper-fruited tropidocarpum CRPR 1A Habitat: Occurs in alkaline | Absent. Suitable habitat for this
Tropidocarpum capparideum soils of valley and foothill | species is absent from the site. The
grassland. nearest documented occurrence of

Elevation: 1-455 meters. this species dates to 1897.
Blooms: Annual herb;

March-April.

Oval-leaved viburnum CRPR 2 Habitat: Chaparral, Absent. While potentially suitable

Viburnum ellipticum cismontane woodland, habitat is present on the site, the

and lower montane nearest documented occurrences
coniferous forest. of this species are more than ten
Elevation: 215-1400 miles north of the site.
meters.
Blooms: Deciduous shrub;
May—June.

*Explanation of Occurrence Designations and Status Codes

Present: Species observed on the sites at time of field surveys or during recent past.

Likely: Species not observed on the site, but it may reasonably be expected to occur there on a regular basis.
Possible: Species not observed on the sites, but it could occur there from time to time.

Unlikely: Species not observed on the sites, and would not be expected to occur there except, perhaps, as a
transient.

Absent: Species not observed on the sites and precluded from occurring there because habitat requirements were
not met.

STATUS CODES

FE Federally Endangered CE California Endangered

FT Federally Threatened CCE Candidate California Endangered
CT California Threatened

FPE Federally Endangered (Proposed) CR California Rare

FC Federal Candidate CP California Protected

CscC California Species of Special Concern

CRPR  California Rare Plant Rank

1A Plants Presumed Extinct in California 3 Plants about which we need more
1B Plants Rare, Threatened, or Endangered in information — a review list

California and elsewhere 4 Plants of limited distribution — a watch list
2 Plants Rare, Threatened, or Endangered in

California, but more common elsewhere
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.

ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

Common and scientific names Status

General habitat
description

*Occurrence in the study area

Callippe silverspot butterfly FE
Speyeria callippe callippe

Occurs on grassy hills
surrounding the San
Francisco Bay that
support the host plant
Viola pedunculata.

Absent. Senior Associate
Entomologist Dr. Raymond White
surveyed for the host species viola
on March 13, 2015, within the
appropriate blooming period and
Viola pedunculata was not
observed. Therefore, as the host
plant for the Callippe silverspot
butterfly is absent from the site,
the Callippe silverspot butterfly is
also considered to be absent from
the site, although individuals may
fly over the site from time to time.

Crotch bumble bee CCE

In California, inhabits
open grassland and
scrub habitats of the
southern 2/3 of
California. Historically
in, but largely extirpated
from the Central Valley.
Flight period for queens
is late February to late
October peaking in April
and July; flight period
for males and workers is
March through
September peaking in
early July. Constructs
nests underground in
animal burrows.
Overwintering sites are
likely in soft soils or in
debris or leaf litter.

Possible. The site is potentially
suitable for the Crotch bumble bee,
however, the presence of abundant
nectar sources has yet to be
assessed. The closest documented
observation of this species is more
than three miles from the site
(CDFW 2025).
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.
ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

Common and scientific names

Status

General habitat
description

*Occurrence in the study area

Western bumble

CCE

In California, mainly
occurs within the
Northern California and
the Sierra Nevada
ranges within meadows
and grasslands and
some natural areas
within urban
environments. There is
some indication that the
current distribution is
potentially restricted to
high elevation and
coastal areas.
Historically occurred
from the Channel
Islands to the northern
California border. Flight
period is February to
late November, peaking
in late June and late
September. Tends to
construct nest
underground in animal
burrows on west and
south-west facing
slopes. Overwintering
sites are likely in friable
soils or in debris or leaf
litter.

Absent. This species appears to be
restricted to northern California
and the Siera Nevada (CDFW 2025
Bumble Bee Watch 2025).

Vernal pool fairy shrimp
Branchinecta lynchi

FT

Vernal pools of
California’s Central
Valley.

Absent. Vernal pools are absent
from the site. The nearest
documented occurrences of this
species are more than 3 miles from
the site.
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.
ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Common and scientific names Status description *Occurrence in the study area
California tiger salamander FT,CT Breeds in vernal pools Unlikely. LOA Senior Associate
Ambystoma californiense and stock ponds of Herpetologist Dr. Mark Jennings

central California. visited the site on March 28, 2014,
Adults aestivate in to assess the site for suitability to
grassland habitats support special status amphibians
adjacent to the breeding | and reptiles. Dr. Jennings found
sites. that breeding habitat for this

species does not exist on the site,
there are only a few small mammal
burrows on the site suitable for
estivation, and although one larvae
was identified in 2011 (CNDDB
2014) approximately two miles
south of the site on East Bay
Regional Park District land within
pond #028, the Lester site is
outside of the native range for CTS,
and therefore, CTS would not be
expected to occur on the site. The
site is not located within critical
habitat designated by the USFWS
for CTS, however, it is located
within modeled potential upland
habitat and the CTS South
mitigation area of the East
Alameda County Conservation
Strategy (EACCS).
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.
ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

Common and scientific names

Status

General habitat
description

*Occurrence in the study area

California red-legged frog
Rana draytonii

FT, CSC

Rivers, creeks and stock
ponds of the Sierra
foothills and coast
range, preferring pools
with overhanging
vegetation.

Possible. LOA Senior Associate
Herpetologist Dr. Mark Jennings
visited the site on March 28, 2014,
to assess the site for suitability to
support special status amphibians
and reptiles. Dr. Jennings found
that breeding habitat for the CRLF
is absent from the site, as the creek
and other drainages lack deep
pools of water required for
breeding. Devaney Canyon may act
as a dispersal corridor for CRLF
should CRLF occur in nearby stock
ponds or pools. Much of this
canyon and the eastern section of
the project site is within Critical
Habitat designated by the USFWS
for the CRLF. The site is within
modeled potential upland habitat
for CRLF and the West mitigation
area of the EACCS.

Alameda whipsnake
Masticophis lateralis
euryxanthus

FT, CT

Ranges from the inner
coast range in western
and central Contra
Costa and Alameda
counties. Typically
occurs in chaparral and
scrub habitats with rock
outcrops and talus
pilings. Also occurs in
scrub communities,
grasslands, oak, and
oak/bay woodlands.

Possible. LOA Senior Associate
Herpetologist Dr. Mark Jennings
visited the site on March 28, 2014,
to assess the site for suitability to
support special status amphibians
and reptiles. Dr. Jennings found
that suitable habitat exists onsite
for all life stages of the whipsnake.
The rock piles provide hibernacula
and food sources, riparian and
mixed woodlands and occurring
onsite provide suitable habitat, and
the grasslands are adjacent to
these woodlands, which may be
used for feeding and dispersal
habitat. The site is located almost
entirely within Critical Habitat
designated by the USFWS for the
Alameda whipsnake. The site is
within Alameda whipsnake
Recovery Unit 3 mitigation area of
the EACCS.
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.
ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Common and scientific names Status description *Occurrence in the study area
Northwestern pond turtle Federal An aquatic turtle of Unlikely. While potential suitable
Actinemys marmorata proposed ponds, marshes, slow- habitat is present on the site for
for moving rivers, streams, pond turtles in Devaney Canyon
threatened | and irrigation ditches when water is present, the closest
status with aquatic vegetation. | pond turtle records in the region is
Needs basking sites and | more than 3 miles to the northeast
sandy banks or grassy in San Ramon and Dublin areas
open fields for egg
laying.
San Joaquin kit fox FE, CT Frequents annual Absent. Denning and foraging
Vulpes macrotis mutica grasslands or grassy habitat for the San Joaquin kit fox is
open stages with limited on the site, as ground
scattered shrubby squirrels have been poisoned
vegetation. Needs onsite through many years by the
loose-textured sandy cattle rancher. There have been
soils for burrowing and three documented occurrences of
suitable prey base. this species within ten miles of the
Utilizes enlarged (4 to site since 1975. The nearest
10 inches in diameter) observation of this species was
ground squirrel burrows | documented approximately 4.5
as denning habitat. May | miles to the northeast of the
forage in adjacent project site in 1975. No
agricultural habitats. occurrences have been
documented west of Highway 680.
Therefore, kit foxes are presumed
absent from the project site, as the
project is a few miles southwest of
the nearest sighting and is
considered outside its historic and
existing range.
Foothill yellow-legged frog FE Frequents partly Unlikely. The drainages on the site
Rana boylii shaded, shallow, swiftly | provide marginal to poor habitat
flowing streams and for this species. The nearest
riffles with rocky documented occurrences of this
substrate in a variety of | species are more than 16 miles to
habitats. the northwest of the site.
Burrowing owl State Open, dry grasslands, Absent. No burrowing owls have
Athene cunicularia Candidate deserts, and ruderal ever been documented on site
Species for | areas. Requires suitable | during numerous surveys since
threatened | burrows. Often 2014. The closest sightings are
status associated with about 2.7 miles east of the site in

California ground
squirrels.

the Dublin region east of
Doughtery Road and about 2.5
mles south of the site along
Pleasanton Ridge.
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.
ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Common and scientific names Status description *Occurrence in the study area
White-tailed kite CcP Open grasslands and Possible. Potentially suitable
Elanus leucurus agricultural areas breeding and foraging habitat for
throughout central this species is present on the site.
California.
Northern harrier CscC Frequents meadows, Possible. Potentially suitable
Circus cyaneus grasslands, open breeding and foraging habitat for
rangelands, freshwater this species is present on the site.
emergent wetlands;
uncommon in wooded
habitats.
Golden eagle CcP Typically frequents Possible. While large trees on the
Aquila chrysaetos rolling foothills, site provide breeding habitat for
mountain areas, this species, field surveys
woodland areas, sage- conducted from 2014 to 2025 have
juniper flats, and desert | failed to detect golden eagle nests
habitats. on the site. Foraging habitat is also
present on the site. Golden eagles
are known to occupy a nest site
approximately five miles to the
southwest of the site. The project
site is located within modeled
potential foraging and nesting
habitat in the East Alameda County
Conservation Strategy.
Yellow warbler CscC Nests in riparian Unlikely. Marginal potentially
Dendroica petechia brewsteri thickets, especially in suitable breeding and foraging
willows. Also frequents | habitat for this species is present
shrubby areas and old on the site, as riparian areas are
fields. mostly not dense. The nearest
documented occurrence of this
species is approximately six miles
to the west of the site.
Tricolored blackbird CscC Breeds near fresh water, | Unlikely. Breeding habitat is absent

Agelaius tricolor

primarily emergent
wetlands, with tall
thickets. Foragesin
grassland and cropland
habitats.

from the site. Marginal foraging
habitat is present on the site. The
nearest documented occurrences
of this species are more than four
miles to the northeast of the site;
however, the project site is located
within modeled potential foraging
habitat in the EACCS.
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.
ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Taxidea taxus

stages of most shrub,
forest, and herbaceous
habitats with friable
soils.

Common and scientific names Status description *Occurrence in the study area
Townsend’s big-eared bat CscC Primarily a cave- Possible. Foraging habitat is
Plecotus townsendii dwelling bat that may present on the site, although
townsendii also roost in buildings. structures on the site do not
Occurs in a variety of provide suitable roosting habitat
habitats of the state. for this species. The nearest
documented occurrence of this
species is more than 11 miles
southeast of the site.
Pallid bat CscC Grasslands, chaparral, Possible. Foraging habitat is
Antrozous pallidus woodlands, and forests present on the site, although
of California; most suitable roosting habitat is absent.
common in dry rocky The nearest documented
open areas that provide | occurrence of this species is just
roosting opportunities. over a mile from the site at a
bridge roost.
Western mastiff bat CscC Forages over many Possible. Foraging habitat is
Eumops perotis californicus habitats. Requires tall present on the site, however,
cliffs or buildings for structures on the site do not
roosting. provide suitable roosting habitat
for this species. The nearest
documented occurrence of this
species is more than seven miles to
the southwest of the site.
San Francisco dusky-footed CscC Hardwood forests, oak Possible. The riparian woodlands
woodrat riparian, and shrub provide potentially suitable habitat
Neotoma fuscipes annectens habitats. for this species. However, no
woodrat nests were observed
during the site visit, and the
nearest documented occurrence of
this species is just over three miles
to the west of the site.
American badger CscC Found in drier open Possible. Although no badger sign

was observed during any survey
from 2014 to 2025. Suitable habitat
exists onsite for badgers. The
nearest documented occurrence of
this species is approximately four
miles to the northeast of the site.
The site is located within modeled
potential habitat for badgers in the
East Alameda County Conservation
Strategy.
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TABLE 2B: SPECIAL STATUS SPECIES THAT COULD OCCUR IN THE PROJECT VICINITY.
ANIMALS (adapted from CDFW 2023)

Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts

General habitat

Common and scientific names Status description *Occurrence in the study area
Ringtail CcP Rocky or talus slopes in Possible. Suitable habitat is
Bassariscus astutus semi-arid or riparian restricted to the riparian
habitats. woodlands onsite. Ringtails have

not been documented within three
miles of the site.

*Explanation of Occurrence Designations and Status Codes

Present: Species observed on the sites at time of field surveys or during recent past.

Likely: Species not observed on the site, but it may reasonably be expected to occur there on a regular basis.
Possible: Species not observed on the sites, but it could occur there from time to time.

Unlikely: Species not observed on the sites, and would not be expected to occur there except, perhaps, as a
transient.

Absent: Species not observed on the sites and precluded from occurring there because habitat requirements were
not met.

STATUS CODES

FE Federally Endangered CE California Endangered

FT Federally Threatened CCE Candidate California Endangered
CT California Threatened

FPE Federally Endangered (Proposed) CR California Rare

FC Federal Candidate CP California Protected

CscC California Species of Special Concern

CRPR  California Rare Plant Rank

1A Plants Presumed Extinct in California 3 Plants about which we need more
1B Plants Rare, Threatened, or Endangered in information — a review list

California and elsewhere 4 Plants of limited distribution — a watch list
2 Plants Rare, Threatened, or Endangered in

California, but more common elsewhere
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2.4 ENDANGERED, THREATENED, OR SPECIAL STATUS SPECIES MERITING FURTHER
DISCUSSION

Most of the special status species that have been documented in the region may occur rarely or
occasionally on the site (Table 2A, 2B). For these species, sufficient information exists to evaluate
potential impacts that future site development may have on them. A few of the state- or federally
listed species require additional in-depth analysis. Below are detailed discussions addressing the
suitability of the site to support these species. For information about the life history and ecology

of these species, refer to Appendix C.

2.4.1 Callippe Silverspot Butterfly (Speyeria callippe callippe). Federal Listing Status:
Endangered; State Listing Status: None.

The Callipe silverspot butterfly was listed by the U.S. Fish and Wildlife Service in 1997 with only
two known populations: one on San Bruno Mountain near San Francisco, and the other on a site
adjacent to Joaquin Miller Park in Oakland. At this time no critical habitat has been adopted for
the listed species. The host plant the Callippe silverspot complex is johnny jump-up (Viola
pedunculata) which ranges widely from the North Bay area south to San Luis Obispo County and

beyond.

Potential to occur on the site. Considerable debate has occurred as to the subspecies
classification of the locally occurring Callippe silverspot butterfly. Butterfly ecologists that have
originated from Paul Ehrilich’s lab at Stanford University have unequivocally concluded that the
subspecies of the Callippe silverspot in the Pleasanton region is clearly the common Speyeria
callippe comstocki. The USFWS has yet to provide clarity as to whether they would consider any

Callippe silverspot butterfly the listed or common subspecies in the region.

Surveys to determine the presence or absence of the host plant Johnny jump-up (Viola
pedunculata) were conducted on the site by Senior Associate Entomologist Dr. Raymond White
on March 13, 2015, within the appropriate blooming period (February through April). No Johnny
jump-up plants were observed. Dr. White made note of yellow flowers observed in the field
(buttercups, dandelions, lotus, and sun cup); he also noted a general lack of potential nectar
sources for the Callippe silverspot butterfly such as buckeye trees (Aesculus sp.) and yerba santa

(Eriodictyon sp.). In addition, non-flowering Johnny jump-ups were not observed; the most
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similar leaves observed included mints and bindweed. Dr. White observed one of each of the
following butterflies during his survey: Pieris sp., Vanessa sp., Precis sp., and Milbert’s
tortoiseshell (Nymphalis milberti), however no Callippe silverspot butterflies were observed.
Therefore, as the result of the March 2015 survey was negative for the presence of the butterfly’s
host plant johnny jump-up, both the host plant and the Callippe silverspot butterfly are absent
from the site.

2.4.2 California Red-Legged Frog (Rana draytonii). Federal Listing Status: Threatened; State

Listing Status: Species of Special Concern.

The California red-legged frog was listed as threatened by the U.S. Fish and Wildlife Service under
the authority of the Federal Endangered Species Act on May 23, 1996. The species had been
extirpated from 70 percent of its historic range, and remaining populations are currently

threatened by a wide variety of human impacts (66 FR 14626).

Potential to occur on the site. Although protocol-level CRLF surveys were not conducted, Dr.
Mark Jennings visited the site on March 28, 2014, to evaluate the potential presence of CRLF
habitat. He concluded that although much of the site (the western portion) is within Critical
Habitat for the CRLF, the site supports only dispersal habitat for CRLF in the form of Devaney
Canyon, but that it does not support breeding habitat for CRLF, as permanent aquatic habitats
and deep pools of water were lacking in the stream channels. Downstream habitat within Dublin
Creek does not appear to support suitable habitat for CRLF. Surveys to evaluate the suitability of

nearby off-site stock ponds for CRLF were not conducted as part of the effort.

CRLF movement to the east within the two incised drainages on the property and off of the site
is unlikely due to the existing residential development and predators they would encounter. CRLF
are also unlikely to occur on the flat portion of the site within the development envelope due to

the presence of mammalian predators and wild turkeys, which are known to kill CRLF.

2.4.3 Northwestern Pond Turtle (Actinemys marmorata). Federal Listing Proposed for
threatened status: None; State Listing Status: Species of Special Concern.
Potential to occur onsite. While potentially suitable habitat does occur on the site for the NWPT

in Devaney Canyon when water is present, the closest sightings for NWPTs is more than 3 miles

northeast of the site in the San Ramon and Dublin regions. No pond turtles have been detected
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within Devaney Creek during the numerous surveys conducted on site since 2014. This species is

unlikely to occur within Devaney Creek.

2.4.4 Alameda Whipsnake (Masticophis lateralis euryxanthus). Federal Listing Status:
Threatened; State Listing Status: Threatened.

The Alameda whipsnake [(“Alameda striped racer”) (Masticophis lateralis euryxanthus)] was
listed as Threatened by the State of California in 1971. On December 5, 1997, the U.S. Fish and
Wildlife Service (FWS) listed the Alameda whipsnake as Threatened under the authority of the
Federal Endangered Species Act. The critical habitat designation for the subspecies was

completed by FWS on October 3, 2000 (50 CFR 17 58933-58962).

Potential to occur onsite. During Dr. Jennings’ March 28, 2014, habitat assessment survey, he
concluded that suitable habitat does occur on the site for all life stages of the whipsnake. The
rock piles provide hibernacula and food sources, riparian and mixed woodlands occurring on the
site provide suitable habitat, and the grasslands adjacent to these woodlands may be used as
foraging and dispersal habitat for this species. AlImost the entire site is located within Critical
Habitat designated by the USFWS for the Alameda whipsnake, and suitable habitat also occurs

within adjacent open space areas.

2.5 JURISDICTIONAL WATERS

Jurisdictional waters include rivers, creeks, and drainages that have a defined bed and bank and
which, at the very least, carry ephemeral flows. Jurisdictional waters also include lakes, ponds,
reservoirs, and wetlands. Such waters may be subject to the regulatory authority of the U.S.
Army Corps of Engineers (USACE), the California Department of Fish and Wildlife (CDFW), and
the California Regional Water Quality Control Board (RWQCB). See Section 3.2.6 of this report

for additional information.

An Approved Jurisdictional Determination (AJD) (USACE File # 2015-00381S) was issued by the
USACE on September 25, 2017 (Appendix F, LOA 2016). An AID is a process used by the USACE to
make a definitive, official determination whether aquatic resources in the review area are or are
not jurisdictional (33 CFW 331.2). As detailed in the 2015 Waters of the U.S. report (LOA 2015),

LOA conducted a wetland delineation in April and May of 2015 and delineated onsite aquatic
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features. A supplemental wetland delineation report was submitted to the USACE after the June

14, 2016, verification visit with the USACE (LOA 2016).

Considering the expiration of the AJD, LOA wetland ecologist Arren Allegretti conducted a current
wetland delineation of the site on June 15 and 16, 2023. A jurisdictional determination of aquatic

features delineated in 2023 has yet to be provided by the USACE at the time of writing this report.

The 2023 Waters of the U.S. Map (Appendix G) displays the potentially jurisdictional tributary
waters (1.5 ac) and seasonal wetlands (0.5 ac). Although these seasonal wetlands were
considered non-jurisdictional in 2017, USACE-jurisdictional waters are present on the site:
Devaney Canyon Creek (a USGS blue line stream and tributary of Dublin Creek and South San
Ramon Creek) and its intermittent unnamed tributary. The limit of USACE-jurisdiction within
Devaney Canyon Creek and its tributary would be the ordinary high water (OHW) mark on

opposing banks.

Other potentially jurisdictional tributary waters (ET 1-3) include three ephemeral tributaries that
exhibited a continuous surface connection to Devaney Creek (Appendix G). An approximately 39-
ft reach of Hedd Creek (ET-1) occurs in the southwest portion of the site and serves as an
ephemeral tributary of Devaney Creek. The tributary is represented as a USGS blue line and had
a shallow, defined bed and bank. This feature was devoid of vegetation below the top of bank.
The total area of this ephemeral tributary below the OHWM is 0.002 ac (94 ft2). Two gullies with
incised channels served as ephemeral tributaries (ET-2,3), particularly since they exhibited a
continuous surface connection to Devaney Creek. The USGS National Hydrography Dataset (USGS
2023) illustrates ephemeral flows from these gullies connecting to Devaney Creek. These gullies
covering 0.03 ac (1,343 ft?), occurred on natural drainage lines with intermittent flow that drain

downslope into Devaney Creek.

Devaney Creek and its tributaries may also be considered jurisdictional by both the CDFW and
RWQCB to the top of the bank or the dripline of riparian vegetation, whichever is greater.
Although the seasonal wetlands of the site were considered isolated and non-jurisdictional by

the USACE, they may be considered jurisdictional by RWQCB.
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All of Devaney Creek, as well as its tributaries, and their riparian habitats will be preserved by the

project with a setback
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3 IMPACTS AND MITIGATIONS

3.1 SIGNIFICANCE CRITERIA

General plans, area plans, and specific projects are subject to the provisions of the California
Environmental Quality Act (CEQA). The purpose of CEQA is to assess the impacts of proposed
projects on the environment before they are constructed. For example, site development may
require the removal of some or all of its existing vegetation. Animals associated with this
vegetation could be destroyed or displaced. Animals adapted to humans, roads, buildings, pets,
etc., may replace those species formerly occurring on a site. Plants and animals that are state
and/or federally listed as threatened or endangered may be destroyed or displaced. Sensitive
habitats such as wetlands and riparian woodlands may be altered or destroyed. These impacts
may be considered significant. According to 2019 CEQA Status and Guidelines (2019), “Significant
effect on the environment” means a substantial, or potentially substantial, adverse change in any
of the physical conditions within the area affected by the project including land, air, water,
minerals, flora, fauna, ambient noise, and objects of historic or aesthetic interest. Specific project

impacts to biological resources may be considered “significant” if they will:

e Have a substantial adverse effect, either directly or through habitat modifications, on any
species identified as a candidate, sensitive, or special status species in local or regional
plans, policies, or regulations, or by the California Department of Fish and Wildlife or U.S.

Fish and Wildlife Service;

e Have a substantial adverse effect on any riparian habitat or other sensitive natural
community identified in local or regional plans, policies, regulations or by the California

Department of Fish and Wildlife or U.S. Fish and Wildlife Service;

e Have a substantial adverse effect on state or federally protected wetlands (including, but
not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,

hydrological interruption, or other means;

e Interfere substantially with the movement of any native resident or migratory fish or
wildlife species or with established native resident or migratory wildlife corridors, or

impede the use of native wildlife nursery sites;
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e Conflict with any local policies or ordinances protecting biological resources, such as a

tree preservation policy or ordinance; and

e Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community

Conservation Plan, or other approved local, regional, or state habitat conservation plan.

Furthermore, CEQA Guidelines Section 15065(a) states that a project may trigger the

requirement to make a “mandatory findings of significance” if the project has the potential to

Substantially degrade the quality of the environment, substantially reduce the
habitat of a fish or wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of an endangered, rare or
threatened species, or eliminate important examples of the major periods of

California history or prehistory.

3.2  RELEVANT GOALS, POLICIES, AND LAWS

3.2.1 Threatened and Endangered Species

State and federal “endangered species” legislation has provided the California Department of
Fish and Wildlife (CDFW) and the U.S. Fish and Wildlife Service (USFWS) with a mechanism for
conserving and protecting plant and animal species of limited distribution and/or low or declining
populations. Species listed as threatened or endangered under provisions of the state and federal
endangered species acts, candidate species for such listing, state species of special concern, and
some plants listed as endangered by the California Native Plant Society are collectively referred
to as “species of special status.” Permits may be required from both the CDFW and USFWS if
activities associated with a proposed project will result in the “take” of a listed species. “Take”
is defined by the state of California as “to hunt, pursue, catch, capture, or kill, or attempt to hunt,
pursue, catch, capture or kill” (California Fish and Game Code, Section 86). “Take” is more
broadly defined by the federal Endangered Species Act to include “harm” (16 USC, Section
1532(19), 50 CFR, Section 17.3). Furthermore, the CDFW and the USFWS are responding agencies

under the California Environmental Quality Act (CEQA). Both agencies review CEQA documents
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in order to determine the adequacy of their treatment of endangered species issues and to make

project-specific recommendations for their conservation.

3.2.2 Migratory Birds

State and federal laws also protect most bird species. The State of California signed Assembly Bill
454 into law in 2019, which clarifies native bird protection and increases protections where
California law previously deferred to Federal law. The Federal Migratory Bird Treaty Act (FMBTA:
16 U.S.C., scc. 703, Supp. |, 1989) prohibits killing, possessing, or trading in migratory birds, except
in accordance with regulations prescribed by the Secretary of the Interior. This act encompasses

whole birds, parts of birds, and bird nests and eggs.

3.2.3 Birds of Prey

Birds of prey are also protected in California under provisions of the State Fish and Game Code,
Section 3503.5, which states that it is “unlawful to take, possess, or destroy any birds in the order
Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the nest or eggs of
any such bird except as otherwise provided by this code or any regulation adopted pursuant
thereto.” Construction disturbance during the breeding season could result in the incidental loss
of fertile eggs or nestlings or otherwise lead to nest abandonment. Disturbance that causes nest

abandonment and/or loss of reproductive effort is considered “taking” by the CDFW.

3.2.4 Bats
Sections 2000 and 4150 of the California Fish and Game Code states that it unlawful to take or

possess a number of species, including bats, without a license or permit as required by Section
3007. Additionally, Title 14 of the California Code of Regulations states it is unlawful to harass,
herd, or drive a number of species, including bats. To harass is defined as “an intentional act
which disrupts an animal's normal behavior patterns, which includes, but is not limited to,
breeding, feeding or sheltering”. In addition, the Townsend’s big-eared bat is currently proposed
to be listed in the state of California as Endangered. The Townsend’s big-eared bat is currently
under a 1-year review with CDFW, during which time, it will be afforded full protections as other

Endangered species until the Commission has finalized their ruling.
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3.2.5 The Bald and Golden Eagle Protection Act
The Bald Eagle Protection Act of 1940 (16 U.S.C. 668, enacted by 54 Stat. 250) protects bald and

golden eagles by prohibiting the taking, possession, and commerce of such birds and establishes
civil penalties for violation of this Act. Take of bald and golden eagles is defined as follows:
“disturb means to agitate or bother a bald or golden eagle to a degree that causes, or is likely to
cause, based on the best scientific information available, (1) injury to an eagle, (2) a decrease in
its productivity, by substantially interfering with normal breeding, feeding, or sheltering
behavior, or (3) nest abandonment, by substantially interfering with normal breeding, feeding,

or sheltering behavior” (72 FR 31132; 50 CFR 22.3).

3.2.6 Wetlands and Other Jurisdictional Waters

3.2.6.1 Waters of the U.S.
Section 404 of the federal Clean Water Act (CWA) regulates the discharge of dredged or fill

material into “navigable waters” (33 U.S.C. §1344), defined in the CWA as “the waters of the
United States, including the territorial seas” (33 U.S.C. §1362(7)). The CWA does not supply a
definition for waters of the U.S., and that has been the subject of considerable debate since the
CWA'’s passage in 1972. A variety of regulatory definitions have been promulgated by the two
federal agencies responsible for implementing the CWA, the Environmental Protection Agency
(EPA) and USACE. These definitions have been interpreted, and in some cases, invalidated, by

federal courts.

Waters of the U.S. are presently defined by the EPA and USACE’s joint 2023 Revised Definition of
‘Waters of the U.S.” Rule (2023 WOTUS Rule), issued in January 2023 and amended in August
2023. Waters of the U.S. include:

Waters which are currently used, or were used in the past, or may be susceptible to use
in interstate or foreign commerce, including all waters which are subject to the ebb and

flow of the tide.
e  The territorial seas.

. Interstate waters.
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e Impoundments of waters otherwise defined as waters of the United States under the

definition.

e Tributaries to other waters of the U.S. that are relatively permanent, standing or

continuously flowing bodies of water.

e  Wetlands adjacent to other waters of the U.S. that have a continuous surface connection

to those waters.

The 2023 WOTUS Rule also defines several exclusions from the definition of waters of the U.S,,
many of which are longstanding exclusions from earlier regulatory regimes. These generally

include:
e  Waste treatment systems
e  Prior converted cropland

e Ditches excavated wholly in and draining only dry land that do not carry a relatively

permanent flow of water

e  Certain artificial features, e.g. irrigation basins, swimming pools, borrow pits, and

artificially irrigated areas

e Swales and erosional features characterized by low volume, infrequent, or short

duration flow

All activities that involve the discharge of dredge or fill material into waters of the U.S. are subject
to the permit requirements of the USACE. Such permits are typically issued on the condition that
the applicant agrees to provide mitigation that results in no net loss of wetland functions or

values.

3.2.6.2 Waters of the State
Under Section 401 of the CWA, the Regional Water Quality Control Board (RWQCB) issues a

certification (or waiver of such certification) that the proposed activity will meet state water
guality standards. In addition, the RWQCB regulates the filling of “waters of the state” based on

the provisions of the Porter-Cologne Water Quality Control Act. Waters of the State are defined
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as any surface water or groundwater, including saline waters, within the boundaries of the state.
The RWQCB has the discretion to take jurisdiction over areas not federally regulated under
Section 401 of the CWA. Therefore, the filling of isolated wetlands, over which the USACE has
disclaimed jurisdiction under the SWANCC decision, is regulated by the RWQCB. It is unlawful to
fill isolated wetlands without filing a Notice of Intent with the RWQCB. The RWQCB is also
responsible for enforcing National Pollution Discharge Elimination System (NPDES) permits,
including the General Construction Activity Storm Water Permit. All projects requiring federal

money must also comply with Executive Order 11990 (Protection of Wetlands).

In 2019, the RWQCB adopted the State Wetland Definition and Procedures for Discharges of
Dredged or Fill Materials to Waters of the State. This document provides the following definition

of wetlands regulated by RWQCB:
The Water Board defines an area as wetland as follows:

An area is wetland if, under normal circumstances, (1) the area has continuous or
recurrent saturation of the upper substrate caused by groundwater, or shallow surface
water, or both; (2) the duration of such saturation is sufficient to cause anaerobic
conditions in the upper substrate; and (3) the area’s vegetation is dominated by

hydrophytes, or the area lacks vegetation.

The Water Code defines “waters of the state” broadly to include “any surface water or
groundwater, including saline waters, within the boundaries of the state.” “Waters of the

state” includes all “waters of the U.S.”

The following wetlands are waters of the state:

Natural wetlands,

Wetlands created by modification of a surface water of the state, and

w NoE

Artificial wetlands that meet any of the following criteria:

a. Approved by an agency as compensatory mitigation for impacts to other waters of the
state, except where the approving agency explicitly identifies the mitigation as being of
limited duration;
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b. Specifically identified in a water quality control plan as a wetland or other water of the
state;

c. Resulted from historic human activity, is not subject to ongoing operation and
maintenance, and has become a relatively permanent part of the natural landscape; or

d. Greater than or equal to one acre in size, unless the artificial wetland was constructed,
and is currently used and maintained, primarily for one or more of the following purposes
(i.e., the following artificial wetlands are not waters of the state unless they also satisfy
the criteria set forth in 2, 3a, or 3b):

i) Industrial or municipal wastewater treatment or disposal,
ii) Settling of sediment,

iii) Detention, retention, infiltration, or treatment of stormwater runoff and other pollutants or
runoff subject to regulation under a municipal, construction, or industrial stormwater
permitting program,

iv) Treatment of surface waters,

v) Agricultural crop irrigation or stock watering,

vi) Fire suppression,

vii) Industrial processing or cooling,

viii)Active surface mining — even if the site is managed for interim wetlands functions and values,
ix) Log storage,

x) Treatment, storage, or distribution of recycled water,

xi) Maximizing groundwater recharge (this does not include wetlands that have incidental
groundwater recharge benefits), or

xii) Fields flooded for rice growing.

Section 1602 of the California Fish and Game Code (Lake and Streambed Alteration Agreements)

The California Department of Fish and Wildlife has jurisdiction over the bed and bank of natural
drainages according to provisions of Section 1601 and 1602 of the California Fish and Game Code
(2003). Activities that would disturb these drainages are regulated by the CDFW via a Streambed
Alteration Agreement. Such an agreement typically stipulates that certain measures will be

implemented which protect the habitat values of the drainage in question.
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3.2.7 Local Ordinances, Policies, and Habitat Conservation Plans

East Alameda County Conservation Strategy

The project site occurs within Conservation Zone (CZ) 8 of the East Alameda County Conservation
Strategy (EACCS) (ICF 2010) study area. The EACCS document provides “context and guidance to
project applicants, local jurisdictions with permit authority, and resource agencies in determining
the potential impacts of a project and the level and type of mitigation necessary to offset those
impacts”. This document suggests a standard mitigation ratio of 3:1 for impacted land, which
may vary depending on the type of habitat lost and the type of Conservation Zone the project is
within. There are 10 animal species and five plant species which are considered “focal species”
of the plan and standardized mitigation ratios are provided for each of these species for impacts
based on the individual species, the CZ and habitat quality scoring for impacted habitat and

proposed mitigation habitat.

City of Pleasanton General Plan 2005-2025
The City of Pleasanton has a General Plan that was adopted in 2009. Among other policies, this

plan includes policies on heritage tree preservation and grading cessation when historic artifacts

are found. All General Plan policies should be followed.

City of Pleasanton Municipal Code — Tree Preservation
Heritage trees are illegal to remove without the appropriate permit. Chapter 17.16 of the City’s

municipal code defines a Heritage tree as:

1. “Any single-trunked tree with a circumference of 55 inches (diameter of 18 inches) or more

measured four and one-half feet above ground level;

2. Any multi-trunked tree of which the two largest trunks have a circumference of 55 inches or

more measured four and one-half feet above ground level;
3. Any tree 35 feet or more in height;
4. Any tree of particular historical significance specifically designated by official action;

5. A stand of trees, the nature of which makes each dependent upon the other for survival or

the area’s natural beauty.”
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However, the municipal code also states that the definition of a Heritage Tree “...shall not apply
to fruit or nut trees when part of an orchard, the produce of which is used for commercial

purposes (Ord. 1737 § 1, 1998)”. Removal of Heritage Trees requires a permit from the City.
The arborist report determined that 95 Heritage Trees occur on the project site.

Creek setback

The City of Pleasanton determines appropriate creek setbacks on a case-by-case basis. Required
setbacks from the creek will be established by the City of Pleasanton and will be guided by the

geological stability and habitat significance of this creek to the City.

HCPs/NCCPs

No known habitat conservation plans are in effect for this property. The property lies outside of
the East Contra Costa County Habitat Conservation Plan/Natural Community Conservation Plan

area.

3.3 IMPACTS AND MITIGATIONS SPECIFIC TO THE PROJECT SITE

The proposed project will result in the grading and development of approximately 23.9 acres of
the approximately 128.5-acre site with 30 single family homes and associated roads and other
infrastructure as well as a trail and associated staging area The remaining 104.6 acres would be
preserved, including Parcel A (owned and managed by the HOA), Parcel B (approximately 69 acre
dedicated to East Bay Regional Park District (EBRPD)) and Parcel C (approximately 7.5 acres) to
be retained by the Lester Family under a life estate with future dedication to EBRPD. Grading of
the site has been designed to avoid impacts to sensitive habitats including the riparian corridor
of Devaney Creek and its unnamed tributary. The majority of the impacts will occur to California
annual grassland habitat (approximately 22.17 acres). Additionally, the construction of the
primary access road from Dublin Canyon Road will result in impacts to 0.25 acres of seasonal
wetland habitat that is considered marginal wetland habitat and of similar value to surrounding
upland habitats. Table 3 provides a breakdown of the habitat impacts and preservation that will
occur under the proposed project, and potential impacts and mitigations are discussed below.
Figure 4 shows the habitats occurring within the project’s grading footprint and the proposed

conservation area.
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The project will also include the construction of an 18” outfall that will drain into the west side
of Devaney Creek and a 24” outfall that drains into the east side of Devaney Creek near the
vicinity of Dublin Canyon Road. Specific design details for the outfalls have not yet been
determined. While these outfalls are intended to be above OHW, they will impact a small amount

of riparian habitat in the range of 0.03 to 0.06 acres.
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TABLE 3. HABITAT ACREAGES AND LINEAR FEET OF TRIBUTARY WATERS
IMPACTED AND CONSERVED UNDER THE PROPOSED PROJECT (SEE FIGURE 4).

Habitat Classification Total Acres Impacted Conserved Percent
Acres Acres Conserved
Mixed Riparian Woodland and Aquatic 23.40 0.06 23.34 99.7
Oak Woodland 10.40 0.00 10.4 100.0
Chaparral 1.85 0.00 1.85 100.0
California Annual Grassland 89.35 22.17 67.18 75.2
Existing Developed Area 1.42 1.42 0.0 0.0
Seasonal Wetland 0.54 0.25 0.29 53.7
Intermittent and Ephemeral Tributary 1.53 0.0 1.53 100.0
Roadside Ditch 0.06 0.06 0.0 0.0
Total 128.5 23.9 104.6 81.4
Total Impacted Conserved Percent
Tributary Waters Linear Feet Linear Feet Linear Feet Preserved
Intermittent Tributary 6,098 0.00 6,098 100.0
Ephemeral Tributary 879 0.00 879 100.0
Roadside Ditch 266 266 0 0.0
Total 7243 266 6,997 96.7

3.3.2 Loss of Habitat for Special Status Plants

Potential Impacts. All but three of the 23 special status plant species that occur, or once
occurred, in the vicinity of the project site were either determined to be absent or unlikely to
occur on the site during the initial 2014 reconnaissance-level field survey. Reasons for such
determination included the lack of suitable habitat for the species, the species has not been
observed in the project region for many decades, and/or because habitat was considered
marginal on the site for the species. The three rare plant species that were determined to have
the potential to occur on the site after the 2014 survey included big-scale balsamroot (perennial
herb; blooms March-June), Congdon’s tarplant (annual herb; blooms May-November) and Diablo
helianthella (perennial herb; blooms March-June) (Table 2). Therefore, LOA ecologists Pamela
Peterson and Davinna Ohlson conducted focused surveys for all three potentially occurring rare
plant species on September 15, 2014. The survey was timed to coincide with the blooming season
for Congdon’s tarplant, which is a late season blooming annual herb. Although the survey was
conducted outside of the blooming season for both Diablo helianthella and big-scale balsamroot,
the latter are perennial herbs, and these plants would have still been observable/identifiable
throughout the year if they were present. The survey was conducted both within the proposed

development grading footprint and proposed conservation lands. Big-scale balsamroot and
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Diablo helianthella were ruled out as they were not observed during all the nine surveys
conducted in 2014, 2016, 2017, 2019, and 2023. However, Congdon’s tarplant was found present
on the site within both the proposed development/grading footprint and conservation lands. LOA
plant ecologists completed a total of nine Congdon’s tarplant surveys over the years 2014, 2016,
2019, and 2023. These surveys were conducted within the blooming period of the Congdon’s
tarplant, specifically during September 15 and 30, 2014, September 15, 2016, October 10, 2017,
and August 26, 2019. In 2023, four plant surveys were conducted on August 18 and 31 as well as
September 15 and 28. LOA plant ecologists identified and mapped the extent of populations
occurring throughout the site. Additionally, LOA ecologists, identified new populations, ,
estimated population numbers, calculated areas and population numbers occurring within the
development grading footprint (i.e., impact area) and conservation area (i.e., outside of the

grading footprint).

Populations mapped on the site during all nine survey efforts are displayed in Figure 5. Figure 6
shows 2023 Congdon’s tarplant populations within the grading footprint and those within the
conservation area based on October 2023 site plans. Acreages and estimates of individuals that
will be impacted or preserved under the proposed project are provided in Table 4. The estimated
conservation: loss: ratios are also calculated in Table.4. In 2023, the conservation loss ratio was
the highest as compared to past survey years (9:1) likely because of the four new populations

identified in the conservation area.

The CNDDB reports a total of 25 populations of Congdon’s tarplant within a 10-mile radius of the
site with populations ranging from just 2 plants to 240,000 plants, with one population
supporting an undisclosed number of plants and two populations reported as extirpated.
Throughout the nine survey years, most populations were less than 10,000 plants with some
notable exceptions such as population 9 whose populations ranged from 3,119 in 2017 to

676,515 in 2023. Population nine is in the proposed conservation area.
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Table 4: Estimated Population Impacts and Conservation of Congdon’s Tarplant on the Lester Property Project Site Based on
Surveys Conducted in 2014. 2016, 2017, 2019, and 2023 by Acreage and Individuals*.

Impact Area within Grading Footprint

Pop Area m? (acres) Population #
ID 2014 2016 2017 2019 2023 2014 2016 2017 2019 2023
1 1,335 (0.330) 0 (0) 0 (0) 862 (0.213) | 1122.2(0.28) | 57,405 0 0 862 78554
2% 221(0.055) | 134(0.033) | 140(0.034) | 174 (0.043) - 7,204 205 92 1,392 -
3 177 (0.044) 0 (0) 0 (0) 0 (0) 272.3 (0.07) 200 0 0 0 545
4 6,220 (1.537) | 943(0.233) | 1(0.001)* | 3,237 (0.800) | 5,658.2(1.40) | 9,952 | 4,769 1 16,185 8832
6* 26 (0.006) 40 (0.010) 0 (0) 8 (0.002) - 30 9 0 4 -
10* 23 (0.006) 0 (0) 26 (0.006) 0 (0) - 100 0 86 0 -
11 180 (0.044) 0 (0) 3(0.001) 0 (0) 40.2 (0.01) 100 0 3 0 26
12 13 (0.003) 0 (0) 0 (0) 0 (0) 0 20 0 0 0 0
Total: 8,195 (2.025) | 1,117 (0.276) | 170(0.042) | 8,555 (1.058) | 7,092.9 (1.75) | 75,011 | 4,983 182 18,443 87,957
Conservation Area
1 948(0.234) | 81(0.020) 0(0) 178 (0.044) 1(60929 40,764 | 159 0 178 112623
2* - - - - 667.1(0.17) - - - - 1334
4 143 (0.035) 106(0.026) 0 (0) 271(0.067) | 1434.8(0.36) 228 575 0 1,355 1435
5 54 (0.013) 0 (0) 0 (0) 0 (0) 0 100 0 0 0 0
7 113 (0.028) | 132(0.033) 0 (0) 154 (0.038) 180.1 (0.05) 300 175 0 1,386 308
8 120 (0.030) 53 (0.013) 0 (0) 77 (0.019) 25.8(0.01) 300 75 0 770 267
9 6,426 (1.588) | 4,408 (1.089) | 945 (0.234) | 6,928(1.7) 8084.2 (2.0) | 32,800 | 31,809 3,119 62,352 | 676515.00
10 - - - - 149.3 (0.04) - - - - 351
11 - - - - 58 (0.02) - - - 22
13 - - - - 20.8 (0.005) - - - - 4
14 - - - - 3.2 (.001) - - - - 5
15 - - - - 26.4 (0.007) - - - - 17
16 - - - - 1105.4 (0.349) - - - - 38689
Total: 7,804 (1.928) | 4,780 (1.181) | 945 (0.234) | 7,608 (1.880) | 13,364 (3.30) | 74,492 | 32,793 3,119 66,041 831,570
Conservation
Loss Ratio*** 1:1 4:1 6:1 2:1 2:1 1:1 7:1 17:1 4:1 9:1

*Areas impacted and conserved are based on the grading site plans provided at the time of surveys. Site plans have changed over the years and each survey year accounts for
the most recent site plans provided. Populations 2, 6, and 10 are within the conservation area as of Oct. 2023 site plans** Populations 13-16 were new populations identified
in 2023. *** Conservation loss ratio measures the total area or individuals within conservation area in relation to the total area or total individuals within the development

impact footprint (e.g., acres conserved/areas impacted; conserved individuals/impacted individuals)




% LIVE OAK

ASSOCIATES, INC.
Lester Property
Congdon's Tarplant Populations

Date Project # Figure #
10/25/2023 1851-02

ol
==
o)
(9]
O -
—+
o8]
(@)
<
>
o
Q
=
-

500 feet LEG END

approximate scale Congdon's Tarplant (Centromadia parryi ssp. condgonii) Congdon's Tarplant (Centromadia parryi ssp. condgonii)
Source: Historic Extents from 2014, 2016, 2017, & 2019 Surveys 2023 Survey Population & Number

Aerial Photo courtesy of U.S.D.A. Soil Conservation Service












































































































































































































































































































































































J'd

[




DEPARTMENT OF THE ARMY
SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS
450 GOLDEN GATE AVENUE
SAN FRANCISCO, CALIFORNIA 94102

August 15, 2024

Regulatory Division

SUBJECT: File Number SPN-2015-00381, Lester Ranch Property

Mr. Jeff Schroeder

6130 Stoneridge Mall Road, Suite 185
Pleasanton, California 94588
jschroeder@ponderosahomes.com

Dear Mr. Schroeder:

This correspondence is in reference to your submittal of May 29, 2024, requesting a
preliminary jurisdictional determination of the extent of navigable waters of the United
States and waters of the United States occurring at the Lester Ranch Property. This
project site is located at 10807 and 11033 Dublin Canyon Road located in the City of City
of Pleasanton, Alameda County, California; Latitude 37.69265 °, Longitude -121.95507 °
centroid.

All proposed discharges of dredged or fill material occurring below the plane of
ordinary high water in non-tidal waters of the United States; or below the high tide line in
tidal waters of the United States; and within the lateral extent of wetlands adjacent to
these waters, typically require Department of the Army authorization and the issuance
of a permit under Section 404 of the Clean Water Act of 1972, as amended, 33 U.S.C. §
1344 et seq.

The enclosed delineation map titled “Preliminary Jurisdictional Determination
pursuant to Section 404 Clean Water Act, SPN-2015-00381, Lester Ranch Property,
Pleasanton, Alameda County, California,” in 1 sheet and date certified August 15, 2024,
depicts the extent and location of wetlands, and other waters of the United States within
the boundary area of the site that may be subject to U.S. Army Corps of Engineers'
regulatory authority under Section 404 of the Clean Water Act. This preliminary
jurisdictional determination is based on the current conditions of the site, as verified
during a field investigation of July 10, 2024, and a review of other data included in your
submittal. While this preliminary jurisdictional determination was conducted pursuant to
Regulatory Guidance Letter No. 16-01, Jurisdictional Determinations, it may be subject
to future revision if new information or a change in field conditions becomes
subsequently apparent. The basis for this preliminary jurisdictional determination is fully
explained in the enclosed Preliminary Jurisdictional Determination Form. You are
requested to sign and date this form and return it to this office within two weeks of
receipt.
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