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Dear Anthea Hansen: 
 
The California Department of Fish and Wildlife (CDFW) received a RDEIR from the Del 
Puerto Water District (DPWD) for the above-referenced Project pursuant to the 
California Environmental Quality Act (CEQA) and CEQA Guidelines.1 
 
Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under Fish and Game Code.  
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statue for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, 
subd. (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, 
protection, and management of fish, wildlife, native plants, and habitat necessary for 
biologically sustainable populations of those species (Id., § 1802). Similarly, for 
purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on 
projects and related activities that have the potential to adversely affect fish and wildlife 
resources. 

 
1 CEQA is codif ied in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.  
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code. As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code 
may be required. 

Fully Protected Species: CDFW has jurisdiction over fully protected species of birds, 
mammals, amphibians, reptiles, and fish, pursuant to Fish and Game Code sections 
3511, 4700, 5050, and 5515. The fully protected golden eagle (Aquila chrysaetos) is 
known to occur in the Project area (CDFW 2026). Take of any fully protected species 
was previously prohibited and CDFW was not able authorize their incidental take. 
Senate Bill No. 147, which became effective on July 10, 2023, amended Fish and Game 
Code sections 3511, 4700, 5050, and 5515, and added section 2081.15, to authorize 
CDFW to issue a permit under CESA that authorizes the take of a fully protected 
species resulting from impacts attributable to the implementation of specified projects, 
which include maintenance, repair, or improvement projects to critical regional or local 
water agency infrastructure, if certain conditions are satisfied.  

Other Special Status Species: Species of plants and animals need not be officially 
listed as Endangered, Rare, or Threatened on any State or federal list pursuant to 
CESA and/or the federal Endangered Species Act (ESA) to be considered Endangered, 
Rare, or Threatened under CEQA. If a species can be shown to meet the criteria 
specified in the CEQA Guidelines (Cal. Code Regs., tit. 14, Chapter 3, § 15380), it 
should be fully considered in the environmental analysis for the Project. 

Bird Protection: CDFW has jurisdiction over actions that may result in the disturbance 
or destruction of active nest sites or the unauthorized take of birds. Fish and Game 
Code sections that protect birds, their eggs, and nests include section 3503 (regarding 
unlawful take, possession, or needless destruction of the nest or eggs of any bird), 
section 3503.5 (regarding the take, possession, or destruction of any birds-of-prey or 
their nests or eggs), and section 3513 (regarding unlawful take of any migratory 
nongame bird).  

Water Rights: The use of unallocated stream flows is subject to appropriation and 
approval by the State Water Resources Control Board (SWRCB) pursuant to Water 
Code section 1225. CDFW, as Trustee Agency, is consulted by the SWRCB during the 
water rights process to provide terms and conditions designed to protect fish and wildlife 
prior to appropriation of the State’s water resources. Certain fish and wildlife are reliant 
upon aquatic ecosystems, which in turn are reliant upon adequate flows of water. 
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CDFW, therefore, has a material interest in assuring adequate water flows within 
streams for the protection, maintenance and proper stewardship of those resources. 
CDFW provides, as available, biological expertise to review and comment on 
environmental documents and impacts arising from project activities.  

PROJECT DESCRIPTION SUMMARY 
 
Scope of RDEIR: Environmental analysis in the RDEIR is limited to impacts on 
downstream terrestrial biological resources. The biological study area for the RDEIR is 
along the Del Puerto Creek from the proposed reservoir dam downstream to the 
confluence with the San Joaquin River. 
 
Project Proponents: The Del Puerto Water District (DPWD) and the San Joaquin River 
Exchange Contractors Water Authority (Exchange Contractors) together are the Project 
Sponsors. DPWD is CEQA lead agency for preparation of the Environmental Impact 
Report (EIR). United States Bureau of Reclamation (Reclamation) is the lead agency for 
the preparation of an Environmental Impact Statement under the National 
Environmental Impact Act (NEPA). 
 
Overall Project Description: The Project description is separated into components 
subject to CEQA analysis by DPWD, and other Project components subject to NEPA 
analysis by Reclamation. DPWD in partnership with the Exchange Contractors 
proposes to construct an 82,000-acre-foot reservoir in Del Puerto Canyon west of 
Patterson and I-5. Water would be conveyed from the Delta-Mendota Canal (DMC) and 
stored in the reservoir and discharged back to the DMC. Water would serve agriculture 
and potentially environmental purposes, such as wildlife refuge water supply (refuge 
water).  
 
Background and Scope of DEIR: The scope of the Project under CEQA includes 
construction of a main dam, three saddle dams, a spillway, inlet/outlet works, 
conveyance facilities (DMC diversion facility, pumping plant, pipeline and appurtenant 
components) and electrical facilities (power supply line and substation). The Project 
description under CEQA includes relocating Del Puerto Canyon Road and existing 
utilities that run through the reservoir site. Project-related construction activities are not 
proposed for lower Del Puerto Creek downstream of the dam and inundation area, 
however the reach downstream of the reservoir is subject to flow releases from dam 
operation.  
 
The Project Sponsors conducted an initial CEQA scoping hearing for the DPCR Project 
on July 24, 2019. After considering comments and concerns during the initial scoping 
meeting, the Project Sponsors published the Del Puerto Canyon Reservoir DEIR to 
review the Project under CEQA. The DEIR was published on December 12, 2019, for a 
45-day public comment period, which ended on January 27, 2020. The DPWD prepared 
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an EIR which analyzed the construction and operation of a new reservoir on Del Puerto 
Creek to provide approximately 82,000 acre-feet (AF) of additional off-stream storage to 
the Central Valley Project (CVP). Project components are the reservoir (including the 
main dam, three saddle dams, and other facilities), conveyance facilities to transport 
water to/from the DMC (including a pipeline and pumping plant), electrical facilities, 
relocation of Del Puerto Canyon Road, and relocation of existing and proposed utilities 
that are within the Project area. 
 
CDFW provided comments on the DEIR dated January 27, 2020 (Attachment A). On 
October 9, 2020, the Project Sponsors released the FEIR addressing comments 
received on the DEIR.  
 
The FEIR was challenged by the Sierra Club together with a consortium of other 
environmental groups (Sierra Club et al. v. DPWD; Stanislaus Superior Court Case No. 
No. CV-20-005193). The Superior Court’s judgement was appealed, and the appellate 
court found that the EIR complied with CEQA in all respects but one. Specifically, the 
court found that the FEIR failed to adequately analyze the Project’s potential impacts to 
terrestrial species associated with Del Puerto Creek downstream of the proposed 
reservoir.  
 
Proposed Federal Action Subject to NEPA: For DPWD and Exchange Contractors to 
construct and as authorized operate the proposed Project, Reclamation would need to 
complete several actions, including entering into a Partnership Agreement for the 
Project pursuant to the Reclamation’s Water Infrastructure Improvements for the Nation 
Act (WIIN Act), adding a point of rediversion to storage to Reclamation’s water rights, 
preparing and executing, as appropriate, any necessary agreements with DPWD and 
the Exchange Contractors for a new diversion point off of the DMC, management of 
refuge water, and approving use authorizations related to construction of a 
Diversion/Outfall facility and modifications to the DMC pursuant to Title 43 Code of 
Federal Regulations Part 429- Use of Bureau of Reclamation Land, Facilities, and 
Waterbodies. In addition, Reclamation may provide an investment in the Project 
consistent with the authorities provided under the WIIN Act.  
 
Location: The proposed Project (reservoir and dam) is located along Del Puerto Creek 
in the foothills west of the City of Patterson and Interstate-5. The area of analysis for the 
RDEIR is located along Del Puerto Creek downstream of the proposed reservoir to the 
San Joaquin River confluence. 
 
Timeframe: Construction of the proposed Project is expected to take approximately 
six years. 
 
Water Supplies, Demands, and Rights: The proposed Project (reservoir and related 
construction) would store CVP water allocated to and made available through 
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equivalent conservation activities by the Project Sponsors within the developed water 
rights of the CVP, as well as other water for which the Project Sponsors obtain water 
rights. A point of rediversion to storage in the new reservoir (Del Puerto Canyon 
Reservoir or Ingram Canyon Reservoir alternative) would need to be added to 
Reclamation’s existing water rights, and a change petition would be prepared in 
coordination with the Project Sponsors. The water would be pumped into the reservoir 
from the DMC and would be subsequently pumped back into the DMC as needed by the 
Project Sponsors and CVPIA refuges. 
 
The proposed Project would also capture and store water from Del Puerto Creek, which 
would require a new water right permit from the State Water Resource Control Board’s 
Division of Water Rights. Currently, there are no existing water rights on Del Puerto 
Creek. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the following comments and recommendations to assist DPWD in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. 
Editorial comments or other suggestions may also be included to improve the CEQA 
document prepared for this Project. The following species list is updated from CDFW’s 
comment letter on the DEIR dated January 27, 2020 (Attachment A). 

There are many special-status resources present in and adjacent to the Project area, 
including the reach of Del Puerto Creek downstream of the proposed reservoir to the 
San Joaquin River confluence. These resources may need to be evaluated and 
addressed prior to any approvals that would allow ground-disturbing activities or land 
use changes. CDFW is concerned regarding potential impacts to special-status species 
including, but not limited to, the State and federally endangered least Bell’s vireo (Vireo 
bellii pusillus); the State endangered and federally threatened foothill yellow-legged frog 
– central coast distinct population segment (DPS) (Rana boylii pop. 4); the State 
threatened and federally endangered San Joaquin kit fox (Vulpes macrotis mutica); the 
State threatened Swainson’s hawk (Buteo swainsoni) and tricolored blackbird (Agelaius 
tricolor); the State and federally threatened California tiger salamander (Ambystoma 
californiense); the State fully-protected and CDFW watch list golden eagle (Aquila 
chrysaetos); the State candidate for listing western burrowing owl (Athene cunicularia 
hypugaea), white sturgeon (Acipenser transmontanus), and Crotch’s bumble bee 
(Bombus crotchii); the State rare Tracy’s eriastrum (Eriastrum tracyi); the federally 
threatened and the State species of special concern California red-legged frog (Rana 
draytonii), steelhead – Central Valley DPS (Oncorhynchus mykiss irideus pop. 11), and 
green sturgeon – southern DPS (Acipenser medirostris pop. 1); the federally proposed 
threatened and State species of special concern western spadefoot (Spea hammondii) 
and northwestern pond turtle (Actinemys marmorata); and the State species of special 
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concern American badger (Taxidea taxus), loggerhead shrike (Lanius ludovicianus), 
northern legless lizard (Anniella pulchra), San Joaquin coachwhip (Masticophis 
flagellum ruddocki), California glossy snake (Arizona elegans occidentalis), and coast 
horned lizard (Phrynosoma blainvillii); the CDFW watch list prairie falcon (Falco 
mexicanus) and California horned lark (Eremophila alpestris actia), central California 
roach (Hesperoleucus symmetricus symmetricus), and Chinook salmon (Oncorhynchus 
tshawytscha). Other sensitive wildlife in the Project area include tule elk (Cervus 
canadensis nannodes) and American bumble bee (Bombus pensylvanicus). 

Properties with recorded conservation easements are located at the confluence of Del 
Puerto Creek and the San Joaquin River (CDFW 2026) which provide conservation 
planning linkages for the Great Valley (north) ecosystems. These easements were 
placed for perpetual protection of riparian and wetland habitats and provide habitat 
connectivity with nearby State Parks, Federal Wildlife Refuges, CDFW owned and 
operated lands, and CDFW held conservation easements. The conservation easements 
provide a contiguous riparian and wetland corridor occupied by special status species 
such as Swainson’s hawk and tricolored blackbird, as well as several other special 
status species listed above. 

Per the RDEIR (pp. 3.4-9 and 3.4-10), biological analysis for special status species 
consisted of review of available literature and databases including the California Natural 
Diversity Database (CNDDB), and reconnaissance biological surveys conducted on July 
14, 2025. In order to adequately assess any potential impact to biological resources, 
focused biological surveys should be conducted by a qualified wildlife biologist/botanist 
during the appropriate survey period(s) in order to determine whether any special-status 
species may be present within the Project area. Properly conducted biological surveys, 
and the information assembled from them, are essential to identify any avoidance, 
minimization, and mitigation measures and/or the need for additional or protocol-level 
surveys, especially in the areas not in irrigated agriculture, and to identify any Project-
related impacts under CESA and other species of concern. 

CDFW’s considers its prior comments and recommendations regarding the DEIR dated 
January 27, 2020, still relevant for the RDEIR, and has attached these comments 
(Attachment A). This includes prior comments regarding San Joaquin kit fox, California 
tiger salamander, Swainson’s hawk, foothill yellow-legged and California red-legged 
frogs, least Bell’s vireo, Crotch’s bumble bee, tule elk, western spadefoot, special status 
plants, impacts to riparian and aquatic habitats, CDFW’s Lake and Streambed Alteration 
regulatory authority pursuant to Fish and Game Code section 1600 et seq., and water 
rights. 

The following comments include species listed above not addressed in prior CDFW 
comments on the DEIR. CDFW recommends that the following modifications and/or 
edits be incorporated into the RDEIR, including proposed avoidance, minimization, and 
compensatory measures, prior to its certification or approval by DPWD.  
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Nesting Golden Eagle (GOEA) 

GOEA occurrences have been documented within the Project vicinity (CDFW 2026). 
The Reclamation’s DEIS acknowledges the observation of GOEA nests located from 
0.13 to 0.37 miles of the Project area during wildlife surveys but did not offer specific 
mitigation measures for GOEA (p. 3.4-46). Environmental Protection Measure 
(Measure) BIO-TERR-1k states that no-disturbance buffers for nesting birds (other than 
Swainson’s hawk) will be a minimum of 50-feet for ground nesting and a minimum of 
500-feet for tree nesting birds. The analysis does not provide a biological basis of how 
this mitigation measure is determined adequate to avoid significant impacts, including 
but not limited to take of individuals through nest failure or other means, as a result of 
Project implementation. Without appropriate avoidance and minimization measures for 
GOEA, potential significant impacts associated with Project activities include loss of 
forging and/or nesting habitat, nest abandonment, reduced reproductive success, and 
reduced health and vigor of eggs and/or young. 

Recommended Mitigation Measure 1: Focused Surveys for Nesting Eagles 

The RDEIR did not cite the survey protocol followed for GOEA. Without appropriate 
survey methods, nesting eagle could remain undetected, resulting in avoidance and 
minimization measures not being effectively implemented. In addition, human activity 
near nest sites can cause reduced provisioning rates of GOEA chicks by adults 
(Steidl et al. 1993). CDFW recommends incorporating survey methods outlined in 
the Protocol for Golden Eagle Occupancy, Reproduction, and Prey Population 
Assessment (Driscoll 2010). If Project activities take place during the bird nesting 
season of February 1 through September 15, CDFW recommends that additional 
pre-construction surveys for active nests be conducted by a qualified biologist no 
more than 10 days prior to the start of construction. 

Recommended Mitigation Measure 2: Eagle Avoidance  

CDFW recommends a survey buffer of ½-mile radius for eagles. If an active eagle 
nest is found, CDFW recommends implementation of a minimum ½-mile 
no-disturbance buffer until the breeding season has ended or until a qualified 
biologist has determined that the birds have fledged and are no longer reliant upon 
the nest site for survival.  

Recommended Mitigation Measure 3: Eagle Take Authorization 

Please note that GOEA are State fully protected species pursuant to Fish and Game 
Code section 3511. With the passage of Senate Bill No. 147, the incidental take of 
GOEA may be authorized for certain categories of projects, including maintenance, 
repair, or improvement to critical regional or local water agency infrastructure. If 
nesting eagles are detected and the ½-mile no-disturbance buffer is infeasible, or if 
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the Project proponent chooses to assume presence during Project implementation, 
consultation with CDFW is recommended to discuss how to implement the Project 
and avoid take; or if avoidance is not feasible, to potentially acquire an ITP f or 
GOEA prior to Project activities, pursuant Fish and Game Code section 2081, 
subdivision (b).  

Western Burrowing Owl (BUOW) 

The RDEIR acknowledges that BUOW occur within the Project area and potentially 
significant direct impacts associated with Project activities include habitat loss, burrow 
collapse, inadvertent entrapment, nest abandonment, reduced reproductive success, 
reduction in health and vigor of eggs and/or young, and direct mortality of individuals. 
Measure BIO-TERR-1j incorporates measures that if implemented may result in take 
(“take” as defined by Fish and Game Code section 86) including passive relocation of 
BUOW.  

The BUOW mitigation measures describe buffers that are recommended by the 
California Burrowing Owl Consortium’s CDFW’s Staff Report on Burrowing Owl 
Mitigation (CDFG 2012) for low level of disturbance activities. The sizes of buffers 
depend on type and intensity of disturbance, presence of visual buffers, and other 
variables that could affect susceptibility of the owls to disturbance. The analysis does 
not provide a basis of how the no-disturbance buffer is determined as adequate to avoid 
significant impacts, including but not limited to take of individuals.  

Recommended Mitigation Measure 4: BUOW Surveys 

If suitable habitat is present on or in the vicinity of the Project area, CDFW 
recommends assessing presence or absence of BUOW by having a qualified 
biologist conduct surveys following CDFW’s Staff Report on Burrowing Owl 
Mitigation (CDFG 2012) (2012 Staff Report). This report suggest three or more 
surveillance surveys conducted during daylight with each visit occurring at least 
three weeks apart during the peak breeding season (i.e., April 15 to July 15), when 
BUOW are most detectable. In addition, CDFW advises that surveys include a 
minimum 500-foot buffer around the Project area. 

Recommended Mitigation Measure 5: BUOW Avoidance 

Should a BUOW or known BUOW burrow (active or inactive) be detected, either 
during pre-construction surveys or Project activities, CDFW recommends that no-
disturbance buffers, as outlined in the 2012 Staff Report, be implemented prior to 
and during any ground-disturbing activities. CDFW also recommends that these 
buffers be implemented for both wintering and breeding BUOW. 
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Recommended Mitigation Measure 6: BUOW Take Authorization 

If a BUOW or known BUOW burrow (active or inactive) is detected, and the no 
disturbance buffers outlined in the 2012 Staff Report are not feasible, consultation 
with CDFW is warranted to discuss how to implement the Project and avoid take. If 
take of any BUOW or active BUOW burrow is not feasible, take authorization 
through the acquisition of an ITP, pursuant to Fish and Game Code section 2081, 
subdivision (b), is necessary to comply with CESA.  

Tricolored Blackbird (TRBL) 

TRBL have been documented within and adjacent to the Project area, and in the nearby 
vicinity (CDFW 2026). Measure BIO-TERR 1k proposes to avoid and minimize impacts 
to nesting birds by establishing no-disturbance buffers developed by a qualified 
biologist. Without appropriate avoidance and minimization measures for TRBL, potential 
significant impacts associated with subsequent development include nesting habitat 
loss, nest and/or colony abandonment, reduced reproductive success, and reduced 
health and vigor of eggs and/or young. 

Recommended Mitigation Measure 7: TRBL Surveys 

CDFW recommends that Project activities be timed to avoid the bird nesting season 
of February 1 through September 15. If Project activity that could disrupt nesting 
must take place during that time, CDFW recommends that a qualified biologist 
conduct surveys for nesting TRBL no more than 10 days prior to the start of 
implementation to evaluate presence or absence of TRBL nesting colonies in 
proximity to Project activities and to evaluate potential Project-related impacts.  

Recommended Mitigation Measure 8: TRBL Colony Avoidance 

If an active TRBL nesting colony is found during surveys, CDFW recommends 
implementation of a minimum 300-foot no-disturbance buffer in accordance with 
CDFW’s (2015) Staff Guidance Regarding Avoidance of Impacts to Tricolored 
Blackbird Breeding Colonies on Agricultural Fields in 2015, until the breeding season 
has ended or until a qualified biologist has determined that nesting has ceased and 
the young have fledged and are no longer reliant upon the nest site for survival.  

Recommended Mitigation Measure 9: TRBL Take Authorization 

If the avoidance buffer around a TRBL nesting colony is infeasible, consultation with 
CDFW is warranted to discuss whether the Project can avoid take and, if take 
avoidance is not feasible, to acquire an ITP for TRBL pursuant to Fish and Game 
Code section 2081, subdivision (b), prior to any Project activities.  
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Northwestern Pond Turtle (NWPT) 

NWPT occur in the Project area (CDFW 2026), and a review of aerial imagery shows 
habitats that WPT utilize for nesting, overwintering, dispersal, and basking, including 
streams, ponded areas, irrigation canals, and riparian and upland habitats. NWPT are 
known to nest in the spring or early summer within 100 meters of a water body, 
although nest sites as far away as 500 meters have also been reported (Thomson et al. 
2016). Noise, vegetation removal, movement of workers, construction and ground 
disturbance as a result of Project activities have the potential to significantly impact 
NWPT populations. Without appropriate avoidance and minimization measures for 
NWPT, potentially significant impacts associated with Project activities could include 
nest reduction, inadvertent entrapment, reduced reproductive success, reduction in 
health or vigor of eggs and/or young, and direct mortality.  

Recommended Mitigation Measure 10: NWPT Surveys  

CDFW recommends that a qualified biologist conduct focused surveys for NWPT 
within 10 days prior to Project implementation, and that focused surveys for nests 
occur during the egg-laying season of March through August. 

Recommended Mitigation Measure 11: NWPT Avoidance and Minimization 

CDFW recommends that any NWPT nests that are discovered remain undisturbed 
with a no-disturbance buffer maintained around the nest until the eggs have hatched 
and neonates are no longer in the nest or Project areas. If NWPT individuals are 
discovered at the site during surveys or Project activities, CDFW recommends that 
they be allowed to move out of the area of their own volition without disturbance. 

Other State Species of Special Concern 

American badger, San Joaquin coachwhip, northern legless lizard, California glossy 
snake, coast horned lizard, prairie falcon, California horned lark, and loggerhead shrike 
are known to occur in the vicinity of the Project (CDFW 2026), which supports habitats 
these species are known to use, including grassland and upland shrub areas with friable 
soils (Williams 1986, Thomson et al. 2016). Without appropriate avoidance and 
minimization measures for these species, potentially significant impacts associated with 
ground disturbance include habitat loss, nest/den/burrow abandonment, which may 
result in reduced health or vigor of eggs and/or young, and direct mortality. 

Recommended Mitigation Measure 12: Habitat Assessment  

CDFW recommends that a qualified biologist conduct a habitat assessment in 
advance of project implementation, to determine if Project areas or their immediate 
vicinity contain suitable habitat for the species mentioned above.  
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Recommended Mitigation Measure 13: Avoidance 

Avoidance whenever possible is encouraged via delineation and observance of a 
50-foot no-disturbance buffer around dens of mammals like the American badger as 
well as the entrances of burrows that can provide refuge for small mammals, 
reptiles, and amphibians. CDFW also advises that any individuals observed be 
allowed to leave the Project area of their own volition. 

Editorial Comments: 

Flow Releases and Fisheries Impacts: Unimpaired flows from storm events along Del 
Puerto Canyon Creek provides benefits to fish and wildlife, and their habitat, including 
the San Joaquin River downstream of its confluence with Del Puerto Canyon Creek. 
Rain events resulting in increased streamflow specifically benefits white sturgeon 
spawning habitat and is a cue for spawning (Jackson 2016). Increased stream flow 
similarly benefits steelhead and spring- and fall-run chinook salmon.  

Section 1.2.1 of the RDEIR states Project operation would include reservoir releases to 
meet environmental or regulatory commitments made during development and 
permitting of the Project. For every flow event of 500 cubic feet per second (cfs) or 
greater, environmental releases would be made in a pattern that mimics the unimpaired 
flow in Del Puerto Creek based on a new stream gage to be installed upstream of the 
proposed reservoir impoundment area. If the stream gauge measurement exceeds 500 
cfs, then releases would increase on the first day of the environmental release program, 
mimicking the measured natural flow, with flows up to 600 cfs, or the peak natural flow 
(whichever is less). After the first day, there would be up to six additional days of 
releases with a decreasing flow rate each subsequent day, eventually returning to at or 
near zero releases after no more than 7 days. Implementation of the proposed Project 
would alter the volume and timing of flows by reducing unimpaired flow while altering 
the seasonal flow regime downstream of the reservoir (p. 3.4-24 RDEIR).  

Figure 3.4-6 of the RDEIR is a graph of Del Puerto Creek flows from 2000 to 2025. This 
graph details a flashy stream system with several flow events of between 250 and 500 
cfs which would be excluded from environmental releases based on the flow release 
criteria proposed in the RDEIR. Flows less than 500 cfs can still provide a meaningful 
biological cue or signal for downstream aquatic species.  

The DEIR (Impact BIO-FISH-1; p. 3-5-10; Figures 3.5-4 – 3.5-8), characterized Del 
Puerto Canyon Creek as contributing a very small fraction of flows in the lower San 
Joaquin River. The DEIR compares the daily flow of the San Joaquin River measured at 
Crows Landing (River Mile (RM) 108) and Vernalis (RM 73), and Del Puerto Creek 
confluence (RM 92). This comparison discounts that the San Joaquin River flow at 
Vernalis includes flows from the Stanislaus River (RM 75) and the Tuolumne River (RM 
83) which are subject to operational flow management requirements. The watershed 
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area for the Stanislaus River is 1,075 square miles and the Tuolumne River watershed 
area is 1,958 square miles. Del Puerto Creek watershed is approximately 76 square 
miles and therefore would be expected to provide less flow than the San Joaquin River. 
However, the flows provided by Del Puerto Creek to the San Joaquin River would still 
provide important benefit for habitat and biological cues for local fish and other aquatic 
species. 

The Del Puerto Creek Draft Aquatic Resources Delineation Report, March 2020 
(Appendix H of the DEIS, p. 3-1), and the DEIS (p. 3.5-16) characterize Del Puerto 
Creek as providing negligible flows to the San Joaquin River. However, the Delineation 
Report states its maximum documented flow in 1983 was 34,628 acre-feet which, 
assuming it meant acre-feet per day, converts to 17,458 cfs. A review of the United 
States Geological Survey (USGS) current conditions for USGS Gage 11274630 on Del 
Puerto Creek (USGS 2026) shows several stream flows well above 500 cfs between 
1988 and 2024, including over 5,000 cfs in 1998. However, the proposed releases will 
be a maximum of 600 cfs regardless of the maximum unimpaired flow rate, eliminating 
unimpaired peak natural flows above 600 cfs. A flow of 5,000 cfs would provide a 
biological cue or signal of ten times the magnitude of a 500 cfs flow event. The RDEIR 
did not include an analysis of impacts for the operational loss of peak flow events and 
the effect that may have on aquatic resources along the San Joaquin River downstream 
of the confluence with Del Puerto Creek. 

CDFW recommends the RDEIR include a site-specific study conducted by a qualified 
hydrologist and ecologist to determine suitable bypass flows necessary in Del Puerto 
Creek to maintain in good condition any riparian and aquatic habitat and fish and wildlife 
resources that are likely to exist in downstream reaches, including at the confluence 
with the San Joaquin River, under the current flow regime.  

CDFW recommends a mitigation and monitoring plan to address reduced flow impacts 
to plant, fish, and/or wildlife resources including, but not limited to, the species listed 
above. CDFW recommends this plan include a survey that quantifies the loss of 
resources that may occur as a result of this Project and specify measures that will be 
taken to offset impacts to resources and outline specific mitigation and monitoring 
programs. CDFW recommends the plan account for reduced spring flows and related 
impacts to fisheries, including salmonids and sturgeons, along the San Joaquin River 
downstream of the confluence with Del Puerto Creek. 

Western Spadefoot: Be advised that on September 24, 2025, the Fish and Game 
Commission (Commission) received a petition to list the northern population of WESP 
as threatened species and the southern population of WESP as an endangered species 
under CESA. If the Commission takes action and WESP becomes listed as a Candidate 
for listing pursuant to CESA (possible in 2026), or ultimately becomes listed as 
threatened or endangered pursuant to CESA, take authorization through the acquisition 
of an ITP, pursuant to Fish and Game Code section 2081, subdivision (b), would 
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be necessary to comply with CESA if full avoidance of WESP could not be achieved. 
Please note that implementation of the recommended WESP measures in CDFW’s 
January 27, 2020 letter (Attachment A) would help minimize impacts to WESP as 
required by CEQA, but would not fully avoid impacts and thus take; additional measures 
would need to be implemented to avoid take of WESP. In the event that WESP 
becomes protected under CESA, CDFW recommends early consultation to 
help identify if avoidance is feasible or if not, to initiate discussions regarding the need 
for ITP acquisition. 

Mitigation Measures and State Incidental Take: The Mitigation Measures for 
biological resources proposed in the RDEIR (and used by reference from the DEIR) 
contain components that, if implemented, may result in take (“take” as defined in Fish 
and Game Code § 86). This includes Measures such as passive relocation or 
destruction of dens (BIO-TERR-1j, BIO-TERR-1o), insufficient no-disturbance buffers 
around active nests or dens (BIO-TERR-1k, BIO-TERR1l), handling and relocation of 
the animal (BIO-TERR-1e, BIO-TERR-1i), and installation of exclusion fencing (BIO-
TERR-1e). Other mitigation measures propose compensation for loss of habitat if State-
listed species are present (BIO-TERR-1f, BIO-TERR-1h). State incidental take 
authorization is warranted for any Project-related activities resulting in take of State-
listed or State-candidate species. CDFW strongly recommends the Project proponents 
obtain State take authorization in advance of Project implementation. 

Water Rights: Project-related diversions to storage will impact riparian, wetland, 
fisheries and terrestrial (upland) wildlife species and their habitats. The Project will 
capture surface flow from Del Puerto Creek, and additional surface storage would come 
from existing contracts that the DPWD and the Exchange Contractors have for CVP 
water supply delivered through the DMC, which would be diverted and pumped from the 
DMC to the proposed reservoir. 

The Project proponents are required to obtain a water right from the SWRCB Division of 
Water Rights for the right to store surface flow from Del Puerto Creek. Reclamation will 
be filing a petition for change with the SWRCB to add a point of rediversion for storage 
in the new reservoir. As stated previously, CDFW, as Trustee Agency, is consulted by 
the SWRCB during the water rights process to provide terms and conditions designed to 
protect fish and wildlife prior to appropriation of the State’s water resources. Given the 
potential for impacts to sensitive species and their habitats, it is advised that required 
consultation with CDFW occur well in advance of the SWRCB water right application 
and change petition process. CDFW will have additional opportunity to provide 
comments and recommendations during the public comment period when the water 
right application and change petition are noticed by the SWRCB. 
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ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations (Pub. Resources Code, 
§ 21003, subd. (e)). Accordingly, please report any special-status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNDDB field survey form can be found at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be 
mailed electronically to CNDDB at the following email address: 
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at 
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.  
 
CONCLUSION  
 
CDFW appreciates the opportunity to comment on the Project to assist DPWD in 
identifying and mitigating the Project’s impact on biological resources. More information 
on survey and monitoring protocols for sensitive species can be found at CDFW’s 
website (https://www.wildlife.ca.gov/Conservation/Survey-Protocols). A Mitigation and 
Monitoring Program (MMRP) (Attachment B) is included to assist DPWD  with 
incorporating the recommended mitigation measures provided above. If you have any 
questions, please contact Annette Tenneboe, Senior Environmental Scientist 
(Specialist), at (559) 580-3202 or Annette.Tenneboe@wildlife.ca.gov. 
 
Sincerely, 
 
 
 
Julie A. Vance 
Regional Manager 
 
 
 
Attachment A 
  
Attachment B - MMRP  
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Ec: Anthea Hansen, General Manager  

Del Puerto Water District 
17840 Ward Avenue 
Patterson, California 95363 
Ahansen@delpuertowd.org 

 
Margaret Sepulveda 
United States Fish and Wildlife Service 
San Joaquin Valley Division 
2800 Cottage Way, Suite W-2605 
Sacramento, California 95825 
Margaret.Sepulveda@fws.gov  
 
Amanda Montgomery 
State Water Resources Control Board 
Division of Water Rights 
Post Office Box 2000 
Sacramento, California 95812 
Amanda.Montgomery@waterboards.ca.gov  
 
United States Army Corps of Engineers 
San Joaquin Valley Office 
1325 “J” Street, Room 1350 

 Sacramento, California 95814-2928 
 SPKRegulatoryMailbox@usace.army.mil 
 

Annette Tenneboe, CDFW 
 Annette.Tenneboe@wildlife.ca.gov  
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L Central Region
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(559) 243-4005
www.wildlife.ca.gov

GAVIN NEWSOM, Governor
CHARLTON H. BONHAM, Director

January 27, 2020

Anthea Hansen, General Manager
Del Puerto Water District
17840 Ward Avenue
Patterson, California 95363

Subject: Del Puerto Canyon Reservoir (Project)
Draft Environmental Impact Report (DEIR)
SCH#: 2019060254

Dear Ms. Hansen:

The California Department of Fish and Wildlife (CDFW) received a DEIR from the Del
Puerto Water District for the above-referenced Project pursuant to the California
Environmental Quality Act (CEQA) and CEQA Guidelines.1

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statue for all the people of the State (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,
subd. (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management offish, wildlife, native plants, and habitat necessary for
biologically sustainable populations of those species (Id., § 1802). Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on
projects and related activities that have the potential to adversely affect fish and wildlife
resources.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s VCiCdCife Since 1870
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW’s lake and streambed
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code
may be required.

The use of unallocated stream flows is subject to appropriation and approval by the
State Water Resources Control Board (SWRCB) pursuant to Water Code section 1225.
CDFW, as Trustee Agency, is consulted by the SWRCB during the water rights process
to provide terms and conditions designed to protect fish and wildlife prior to
appropriation of the State’s water resources. Certain fish and wildlife are reliant upon
aquatic ecosystems, which in turn are reliant upon adequate flows of water. CDFW,
therefore, has a material interest in assuring adequate water flows within streams for
the protection, maintenance and proper stewardship of those resources. CDFW
provides, as available, biological expertise to review and comment on environmental
documents and impacts arising from project activities.

PROJECT DESCRIPTION SUMMARY

Proponent: Del Puerto Water District

Objective: The Project proposes the construction and operation of a new reservoir on
Del Puerto Creek to provide approximately 82,000 acre-feet (AF) of additional
off-stream storage to the Central Valley Project (CVP). Project components are the
reservoir (including the main dam, three saddle dams, and other facilities), conveyance
facilities to transport water to/from the Delta-Mendota Canal (DMC) (including a pipeline
and pumping plant), electrical facilities, relocation of Del Puerto Canyon Road, and
relocation of existing and proposed utilities that are within the Project area.

Location: The Project site is located in the foothills west of the City of Patterson and
Interstate-5.

Timeframe: Construction of the proposed Project is expected to take approximately
six years.

COMMENTS AND RECOMMENDATIONS

CDFW offers the following comments and recommendations to assist Del Puerto Water
District in adequately identifying and/or mitigating the Project’s significant, or potentially
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significant, direct and indirect impacts on fish and wildlife (biological) resources.
Editorial comments or other suggestions may also be included to improve the CEQA
document prepared for this Project.

There are many special-status resources present in and adjacent to the Project area.
These resources may need to be evaluated and addressed prior to any approvals that
would allow ground-disturbing activities or land use changes. CDFW is concerned
regarding potential impacts to special-status species including, but not limited to, the
State and federally threatened California tiger salamander (Ambystoma californiense),
the State threatened Swainson’s hawk (Buteo swainsoni), the State threatened and
federally endangered San Joaquin kit fox (Vulpes macrotis mutica), the State
candidate-listed as threatened foothill yellow-legged frog (Rana boylii), the State and
federally endangered least Bell’s vireo (Vireo bellii pusillus), the State candidate-listed
as endangered Crotch bumble bee (Bombus crotchii), and the State species of special
concern California red-legged frog (Rana draytonii), western spadefoot (Spea
hammondii), the State rare Tracy’s eriastrum (Eriastrum tracyi) and tule elk (Cervus
canadensis nannodes). In order to adequately assess any potential impact to biological
resources, focused biological surveys should be conducted by a qualified wildlife
biologist/botanist during the appropriate survey period(s) in order to determine whether
any special-status species may be present within the Project area. Properly conducted
biological surveys, and the information assembled from them, are essential to identify
any mitigation, minimization, and avoidance measures and/or the need for additional or
protocol-level surveys, especially in the areas not in irrigated agriculture, and to identify
any Project-related impacts under CESA and other species of concern.

I. Environmental Setting and Related Impact

Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by
CDFW or the United States Fish and Wildlife Service (USFWS)?

COMMENT 1: California Tiger Salamander (CTS)

Issue: CTS have the potential to occur in the Project site. Aerial imagery shows that
the Project site consists of upland habitat and Del Puerto Creek which likely serve as
refugia and breeding habitat for CTS that are dispersing from and into the area.

Specific Impacts: Aerial imagery shows that the proposed Project site has upland
habitat for refugia and Del Puerto Creek which may function as breeding habitat.
Potential ground- and vegetation-disturbing activities associated with Project
activities include: water inundation as a result of the proposed new reservoir,
collapse of small mammal burrows, inadvertent entrapment, loss of upland refugia,
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water quality impacts to breeding sites, reduced reproductive success, reduction in
health and vigor of eggs and/or young, and direct mortality of individuals.

Evidence impact would be significant: Up to 75% of historic CTS habitat has
been lost to urban and agricultural development (Searcy et al. 2013). Loss,
degradation, and fragmentation of habitat are the primary threats to CTS in both the
Central and San Joaquin valleys. Contaminants and vehicle strikes are also sources
of mortality for the species (CDFW 2015, USFWS 2017a). The Project site is within
the range of CTS and has suitable habitat (i.e., grasslands interspersed with burrows
and vernal pools). CTS have been determined to be physiologically capable of
dispersing up to approximately 1.5 miles from seasonally flooded wetlands (Searcy
and Shaffer 2011) and have been documented to occur near the Project site
(CDFW 2019). Given the presence of suitable habitat within the Project site,
ground-disturbing activities have the potential to significantly impact local
populations of CTS.

Recommended Potentially Feasible Mitigation Measure(s)

Because suitable habitat for CTS is present throughout the Project site, CDFW
recommends conducting the following evaluation of the Project site, incorporating
the following mitigation measures into the environmental impact report (EIR)
prepared for this Project, and that these measures be made conditions of approval
for the Project.

Recommended Mitigation Measure 1: Focused CTS Protocol-level Surveys

CDFW recommends that a qualified biologist conduct protocol-level surveys in
accordance with the USFWS “Interim Guidance on Site Assessment and Field
Surveys for Determining Presence or a Negative Finding of the California Tiger
Salamander” (USFWS 2003) at the appropriate time of year to determine the
existence and extent of CTS breeding and refugia habitat. The protocol-level
surveys for CTS require more than one survey season and are dependent upon
sufficient rainfall to complete. As a result, consultation with CDFW and the USFWS
is recommended well in advance of beginning the surveys and prior to any planned
vegetation- or ground-disturbing activities. CDFW advises that the protocol-level
survey include a 100-foot buffer around the Project area in all areas of wetland and
upland habitat that could support CTS. Please be advised that protocol-level survey
results are viable for two years after the results are reviewed by CDFW.

Recommended Mitigation Measure 2: CTS Avoidance

If CTS protocol-level surveys as described in Mitigation Measure 1 are not
conducted, CDFW advises that a minimum 50-foot no-disturbance buffer be
delineated around all small mammal burrows in suitable upland refugia habitat within
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and/or adjacent to the Project site. Further, CDFW recommends potential or known
breeding habitat within and/or adjacent to the Project site be delineated with a
minimum 250-foot no-disturbance buffer. Both upland burrow and wetland breeding
no-disturbance buffers are intended to minimize impacts to CTS habitat and avoid
take of individuals. Alternatively, the applicant can assume presence of CTS within
the Project site and obtain from CDFW a State Incidental Take Permit (ITP) in
accordance with Fish and Game Code section 2081(b).

Recommended Mitigation Measure 3: CTS Take Authorization

If through surveys it is determined that CTS are occupying or have the potential to
occupy the Project site, consultation with CDFW is warranted to determine if the
Project can avoid take. If take cannot be avoided, take authorization would be
warranted prior to initiating ground-disturbing activities to comply with CESA. Take
authorization would occur through issuance of an ITP by CDFW, pursuant to Fish
and Game Code section 2081(b). As stated above, in the absence of protocol
surveys, the applicant can assume presence of CTS within the Project site and
obtain an ITP from CDFW.

COMMENT 2: Swainson’s Hawk (SWHA)

Issue: SWHA have the potential to nest near the Project site, and forage within the
Project site. SWHA have been documented to occur within the Project site (CDFW
2020), and the DEIR indicates that they were observed during wildlife surveys in the
Project site.

Specific impacts: Without appropriate avoidance and minimization measures for
SWHA, potential significant impacts that may result from Project activities include:
nest abandonment, loss of nest trees, loss of foraging habitat that would reduce
nesting success (loss or reduced health or vigor of eggs or young), and direct
mortality. Any take of SWHA without appropriate incidental take authorization would
be a violation of Fish and Game Code.

Evidence impact is potentially significant: SWHA exhibit high nest-site fidelity
year after year and lack of suitable nesting habitat in the San Joaquin Valley limits
their local distribution and abundance (CDFW 2016). Approval of the Project may
lead to subsequent ground-disturbing activities that involve noise, groundwork, and
movement of workers that could affect nests and has the potential to result in nest
abandonment and loss of foraging habitat, significantly impacting local nesting
SWHA.

Recommended Potentially Feasible Mitigation Measure(s)
Because suitable foraging habitat for SWHA is present throughout the Project site,
CDFW recommends conducting the following evaluation of the Project site,



Docusign�Envelope�ID:�F23C1578-1FB7-4FD4-A94D-5E8ECC77A3D3

Anthea Hansen
Del Puerto Water District
January 27, 2020
Page 6

incorporating the following mitigation measures into the EIR prepared for this
Project, and that these measures be made conditions of approval for the Project.

Recommended Mitigation Measure 4: SWHA Surveys

CDFW agrees with Mitigation Measure BIO-TERR-1L of the DEIR that a qualified
wildlife biologist conduct surveys for nesting SWHA following the survey methods
developed by the Swainson’s Hawk Technical Advisory Committee (SWHA TAC
2000) prior to project implementation. However, the 0.25-mile survey distance from
the Project site as indicated in the DEIR is inconsistent with the SWHA TAC; the
SWHA TAC recommends a 0.5-mile survey distance from the limits of disturbance.
The survey protocol includes early season surveys to assist the project proponent in
implementing necessary avoidance and minimization measures, and in identifying
active nest sites prior to initiating ground-disturbing activities.

Recommended Mitigation Measure 5: No-disturbance Buffer

If ground-disturbing activities are to take place during the normal bird breeding
season (March 1 through September 15), CDFW recommends that additional
pre-activity surveys for active nests be conducted by a qualified biologist no more
than 10 days prior to the start of Project implementation. Mitigation Measure
BIO-TERR-1L of the DEIR states that a minimum no-disturbance buffer of 600 feet
shall be established around all active SWHA nests. CDFW recommends a minimum
no-disturbance buffer of 1/2-mile be delineated around active nests until the breeding
season has ended or until a qualified biologist has determined that the birds have
fledged and are no longer reliant upon the nest or parental care for survival.

Recommended Mitigation Measure 6: SWHA Take Authorization

CDFW recommends that in the event an active SWHA nest is detected during
surveys, consultation with CDFW is warranted to discuss how to implement the
project and avoid take. If take cannot be avoided, take authorization through the
issuance of an ITP, pursuant to Fish and Game Code section 2081(b) is necessary
to comply with CESA.

Recommended Mitigation Measure 7: Loss of SWHA Foraging Habitat

CDFW recommends compensation for the loss of SWHA foraging habitat as
described in CDFW’s “Staff Report Regarding Mitigation for Impacts to Swainson's
Hawks” (CDFG 1994) to reduce impacts to foraging habitat to less than significant.
The Staff Report recommends that mitigation for habitat loss occur within a minimum
distance of 10 miles from known nest sites. CDFW has the following
recommendations based on the Staff Report:
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• For projects within 1 mile of an active nest tree, a minimum of 1 acre of
habitat management (HM) land for each acre of development is advised.

• For projects within 5 miles of an active nest but greater than 1 mile, a
minimum of % acre of HM land for each acre of development is advised.

• For projects within 10 miles of an active nest tree but greater than 5 miles
from an active nest tree, a minimum of % acre of HM land for each acre of
development is advised.

Recommended Mitigation Measure 8: SWHA Nest Trees

CDFW recommends that the removal of known raptor nest trees, even outside of the
nesting season, be replaced with an appropriate native tree species planting at a
ratio of 3:1 at or near the Project area or in another area that will be protected in
perpetuity to reduce impacts resulting from the loss of nesting habitat.

COMMENT 3: San Joaquin Kit Fox (SJKF)

Issue: SJKF have been documented to occur within the vicinity of the Project site
(CDFW 2020). SJKF den in right-of-ways, vacant lots, etc., and populations can
fluctuate over time. Presence/absence in any one year is not necessarily a reliable
indicator of SJKF potential to occur on a site. SJKF may be attracted to project areas
due to the type and level of ground-disturbing activities and the loose, friable soils
resulting from intensive ground disturbance. As a result, there is potential for SJKF
to colonize the Project area or to occupy adjacent grassland.

Specific impact: Without appropriate avoidance and minimization measures for
SJKF, potential significant impacts associated with Project activities include den
collapse, inadvertent entrapment, reduced reproductive success, reduction in health
and vigor of young, and direct mortality of individuals.

Evidence impact is potentially significant: Habitat loss resulting from agricultural,
urban, and industrial development is the primary threat to SJKF (Cypher et al. 2013).
The Project area is bordered by some of the only remaining undeveloped land in the
vicinity. Therefore, subsequent ground-disturbing activities have the potential to
significantly impact local SJKF populations.

Recommended Potentially Feasible Mitigation Measure(s) (Regarding
Environmental Setting and Related Impact Shortcoming)

To evaluate potential impacts to SJKF, CDFW recommends conducting the following
evaluation of the Project site, incorporating the following mitigation measures into
the EIR prepared for this Project, and that these measures be made conditions of
approval for the Project.
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Recommended Mitigation Measure 9: SJKF Surveys

CDFW agrees with Mitigation Measure BIO-TERR-10 in the DEIR that
presence/absence of SJKF be assessed by conducting surveys and implementing
den avoidance buffers following the USFWS “Standardized recommendations for
protection of the San Joaquin kit fox prior to or during ground disturbance” (2011).
Specifically, CDFW advises conducting these surveys in all areas of potentially
suitable habitat no less than 14 days and no more than 30 days prior to beginning of
ground-disturbing activities.

Recommended Mitigation Measure 10: SJKF Take Authorization

SJKF detection warrants consultation with CDFW to discuss how to avoid take, or if
avoidance is not feasible, to acquire an ITP prior to ground-disturbing activities,
pursuant to Fish and Game Code section 2081(b).

COMMENT 4: Foothill Yellow-Legged Frog (FYLF) and California Red-Legged Frog
(CRLF)

Issue: FYLF are primarily stream dwelling and requires shallow, flowing water in
streams and rivers with at least some cobble-sized substrate; CRLF primarily inhabit
ponds but can also be found in other waterways including marshes, streams, and
lagoons, and the species will also breed in ephemeral waters (Thomson et al. 2016).
FYLF and CRLF have been documented to occur in the vicinity of the Project site
(CDFW 2020). The Project site contains habitat that may support both species.
Avoidance and minimization measures are necessary to reduce impacts to FYLF
and CRLF to a level that is less than significant.

Specific impact: Without appropriate avoidance and minimization measures for
FYLF and CRLF, potentially significant impacts associated with the Project’s
activities include burrow collapse, inadvertent entrapment, reduced reproductive
success, reduction in health and vigor of eggs, larvae and/or young, and direct
mortality of individuals.

Evidence impact would be significant: FYLF and CRLF populations throughout
the State have experienced ongoing and drastic declines and many have been
extirpated; historically, FYLF occurred in mountain streams from the San Gabriel
River in Los Angeles County to southern Oregon west of the Sierra-Cascade crest
(Thomson et al. 2016). Habitat loss from growth of cities and suburbs, invasion of
nonnative plants, impoundments, water diversions, stream maintenance for flood
control, degraded water quality, and introduced predators, such as bullfrogs are the
primary threats to FYLF and CRLF (Thomson et al. 2016, USFWS 2017b). Project
activities have the potential to significantly impact both species.
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Recommended Potentially Feasible Mitigation Measure(s)
To evaluate potential impacts to FYLF and CRLF, CDFW recommends conducting
the following evaluation of the Project site, incorporating the following mitigation
measures into the EIR prepared for this Project, and that these measures be made
conditions of approval for the Project.

Recommended Mitigation Measure 11: FYLF and CRLF Surveys

CDFW recommends that a qualified wildlife biologist conduct surveys for FYLF and
CRLF in accordance with the USFWS “Revised Guidance on Site Assessment and
Field Surveys for the California Red-legged Frog” (USFWS 2005) to determine if
FYLF and CRLF are within or adjacent to the Project area; while this survey is
designed for CRLF, the survey may be used for FYLF with focus on stream/river
habitat.

Recommended Mitigation Measure 12: FYLF and CRLF Avoidance

If any FYLF or/and CRLF are found during pre-construction surveys or at any time
during construction, consultation with CDFW is warranted to determine if the Project
can avoid take. CDFW recommends that initial ground-disturbing activities be timed
to avoid the period when FYLF and CRLF are most likely to be moving through
upland areas (November 1 and March 31). When ground-disturbing activities must
take place between November 1 and March 31, CDFW recommends a qualified
biologist monitor construction activity daily for FYLF and CRLF.

Recommended Mitigation Measure 13: FYLF Take Authorization

Species such as FYLF with a Candidate listing are treated as threatened or
endangered by CDFW. If through surveys it is determined that FYLF are occupying
or have the potential to occupy the Project site and take cannot be avoided, take
authorization would be warranted prior to initiating ground-disturbing activities. Take
authorization would occur through issuance of an ITP by CDFW, pursuant to Fish
and Game Code section 2081(b).

COMMENT 5: Least Beil’s Vireo (LBV)

Issue: LBV are known to occur within the Project site along the Del Puerto Creek
(CDFW 2020). Review of aerial imagery indicates the presence of riparian woodland
vegetation, suitable to support LBV, both within the Project site and its vicinity.
Therefore, the Project has the potential to impact LBV.

Specific impact: Without appropriate avoidance and minimization measures for
LBV, potential significant impacts associated with Project development include nest
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abandonment, reduced reproductive success, and reduced health and vigor of eggs
and/or young.

Evidence impact is potentially significant: LBV were abundant and widespread in
the United States until the 1950s (Grinnell and Miller 1944). By the 1960s, they were
considered scarce (Monson I960), and by 1980, there were fewer than 50 pairs
remaining (Edwards 1980), although this number had increased to 2,500 by 2004
(Kus and Whitfield 2005). The primary cause of decline for this species has been the
loss and alteration of riparian woodland habitats (USFWS 2006). Fragmentation of
their preferred habitat has also increased their exposure to brown-headed cowbird
(Molothrus ater) parasitism (Kus 2002). Current threats to their preferred habitat
include colonization by non-native plants and altered hydrology (diversion,
channelization, etc.) (USFWS 2006).

Recommended Potentially Feasible Mitigation Measure(s) (Regarding
Environmental Setting and Related Impact)
To evaluate potential impacts to LBV, CDFW recommends conducting the following
evaluation of the Project site, incorporating the following mitigation measures into
the EIR prepared for this Project, and that these measures be made conditions of
approval for the Project.

Recommended Mitigation Measure 14: LBV Habitat Assessment

CDFW recommends that a qualified biologist conduct a habitat assessment in
advance of Project implementation, to determine if the Project site or its immediate
vicinity contains suitable habitat for LBV. Although LBV inhabit riparian woodlands,
the species has also been found to benefit from non-riparian systems including
brushy fields, second-growth forest or woodland, scrub oak, coastal chaparral, and
mesquite brushlands (Kus and Miner 1989 in Poulin et al. 2011).

Recommended Mitigation Measure 15: LBV Avoidance

CDFW recommends that Project activities be timed to avoid the typical bird breeding
season (February 1 through September 15).

Recommended Mitigation Measure 16: LBV Surveys

If Project activities must take place during the typical bird breeding season, and
suitable LBV habitat is detected during habitat assessments, CDFW recommends
assessing presence/absence of LBV by conducting surveys following the USFWS’
“Least Bell's Vireo Survey Guidelines” (2001) well in advance of the start of Project
implementation to evaluate presence/absence of LBV nesting in proximity to Project
activities, and to evaluate potential Project-related impacts and permitting needs.
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Additionally, CDFW advises conducting focused pre-construction surveys for LBV in
all areas of potentially suitable habitat within 10 days of Project implementation,
when initiated during the bird breeding season.

Recommended Mitigation Measure 17: LBV Take Authorization

LBV detection warrants consultation with CDFW to discuss how to avoid take, or if
avoidance is not feasible, to acquire an ITP prior to ground-disturbing activities,
pursuant to Fish and Game Code section 2081(b).

COMMENT 6: Crotch Bumble Bee (CBB)

Issue: On June 28, 2019, the Fish and Game Commission published findings of its
decision to advance CBB to candidacy as endangered. Pursuant to Fish and Game
Code section 2074.6, CDFW has initiated a status review report to inform the
Commission’s decision on whether listing of CBB, pursuant to CESA, is warranted.
During the candidacy period, consistent with CEQA Guidelines section 15380, the
status of the CBB as an endangered candidate species under CESA (Fish & G.
Code, § 2050 et seq.) qualifies it as an endangered, rare, or threatened species
under CEQA. It is unlawful to import into California, export out of California, or take,
possess, purchase, or sell within California, CBB and any part or product thereof, or
attempt any of those acts, except as authorized pursuant to CESA. Under Fish and
Game Code section 86, take means to hunt, pursue, catch, capture, or kill, or to
attempt to hunt pursue, catch, capture, or kill. Consequently, take of CBB during
the status review period is prohibited unless authorization pursuant to CESA is
obtained.

CBB have been documented to occur within the vicinity of the Project area (CDFW
2020). Suitable CBB habitat includes areas of grasslands and upland scrub that
contain requisite habitat elements, such as small mammal burrows. CBB primarily
nest in late February through late October underground in abandoned small
mammal burrows, but may also nest under perennial bunch grasses or thatched
annual grasses, under brush piles, in old bird nests, and in dead trees or hollow
logs (Williams et al. 2014; Hatfield et al. 2015). Overwintering sites utilized by CBB
mated queens include soft, disturbed soil (Goulson 2010), or under leaf litter or
other debris (Williams et al. 2014). Therefore, ground disturbance and vegetation
removal associated with Project implementation has the potential to significantly
impact local CBB populations.

Specific impact: The DEIR does not address CBB. Without appropriate avoidance
and minimization measures for CBB, potentially significant impacts associated with
ground- and vegetation-disturbing activities associated with construction of the
Project include loss of foraging plants, changes in foraging behavior, burrow
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collapse, nest abandonment, reduced nest success, reduced health and vigor of
eggs, young and/or queens, in addition to direct mortality in violation of Fish and
Game Code.

Evidence impact is potentially significant: CBB was once common throughout
most of the central and southern California; however, it now appears to be absent
from most of it, especially in the central portion of its historic range within
California’s Central Valley (Hatfield et al. 2014). Analyses by the Xerces Society et
al. (2018) suggest there have been sharp declines in relative abundance by 98%
and persistence by 80% over the last ten years.

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to CBB associated with the Project, CDFW
recommends incorporating the following mitigation measures into the EIR prepared
for this Project and implementing the following mitigation measures as a condition
of approval for the Project.

Recommended Mitigation Measure 18: CBB Surveys

CDFW recommends that a qualified biologist conduct focused surveys for CBB and
their requisite habitat features to evaluate potential impacts resulting from ground-
and vegetation-disturbance associated with the Del Puerto Canyon Road and utility
relocations, and potential impacts resulting from inundation as a result of the new
reservoir.

Recommended Mitigation Measure 19: CBB Take Avoidance

If surveys cannot be completed, CDFW recommends that all small mammal
burrows and thatched/bunch grasses be avoided by a minimum of 50 feet to avoid
take and potentially significant impacts. If ground-disturbing activities will occur
during the overwintering period (October through February), consultation with
CDFW is warranted to discuss how to implement Project activities and avoid take.
Any detection of CBB prior to or during Project implementation warrants
consultation with CDFW to discuss how to avoid take.

Recommended Mitigation Measure 20: CBB Take Authorization
If CBB is identified during surveys, consultation with CDFW is warranted to
determine if the Project can avoid take. If take cannot be avoided, take authorization
prior to any ground-disturbing activities may be warranted. Take authorization would
occur through issuance of an ITP by CDFW, pursuant to Fish and Game Code
section 2081(b).
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COMMENT 7: Western spadefoot

Issue: Western spadefoot inhabit grassland habitats, breed in seasonal wetlands,
and seek refuge in upland habitat where they occupy burrows outside of the
breeding season (Thomson et al. 2016). Review of aerial imagery indicates that the
Project contains these requisite habitat elements.

Specific impact: Without appropriate avoidance and minimization measures for
western spadefoot, potentially significant impacts associated with ground
disturbance include water inundation as a result of the proposed new reservoir,
collapse of small mammal burrows, inadvertent entrapment, loss of upland refugia,
water quality impacts to breeding sites, reduced reproductive success, reduction in
health and vigor of eggs and/or young, and direct mortality of individuals.

Evidence impact is potentially significant: Habitat loss and fragmentation
resulting from agricultural and urban development is the primary threat to western
spadefoot (Thomson et al. 2016). The Project area is within the range of western
spadefoot and contains suitable upland habitat (i.e., grasslands interspersed with
burrows) and breeding habitat (i.e., vernal pools and swales). As a result,
ground-disturbing activities associated with development of the Project site have the
potential to significantly impact local populations of this species.

Recommended Potentially Feasible Mitigation Measure(s)
To evaluate potential impacts to western spadefoot associated with the Project,
CDFW recommends conducting the following evaluation of the Project site,
incorporating the following mitigation measures into the EIR prepared for this
Project, and that these measures be made conditions of approval for the Project.

Recommended Mitigation Measure 21: Western Spadefoot Surveys

CDFW recommends that a qualified biologist conduct focused surveys for western
spadefoot and their requisite habitat features to evaluate potential impacts resulting
from ground- and vegetation-disturbance.

Recommended Mitigation Measure 22: Western Spadefoot Avoidance

Avoidance whenever possible is encouraged via delineation and observance of a
50-foot no-disturbance buffer around burrows.

COMMENT 8: Tule Elk

Issue: Elk are California’s largest land mammal and an important wildlife resource
whose population growth in recent decades has been of great interest to the public.
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Prior to non-indigenous settlement, it is estimated the elk population in California
was more than 500,000 animals. Non-indigenous settlement decimated California’s
elk populations. By 1872, only a few tule elk remained in the San Joaquin Valley.
Conservation organizations and hunters were able to restore elk to the California
landscape. Elk population growth since 1970 has been significant and California now
supports approximately 5,700 tule elk (CDFW 2018). CDFW regional biologists have
confirmed tule elk within and adjacent to the Project site. The Project has the
potential to impact this species.

Specific impact: Tule elk are known to utilize the Project site and adjacent areas.
During routine population assessment surveys in early November 2019, several
groups of tule elk were sighted by CDFW staff west of the Project site; tule elk were
also found to regularly utilize the lower flats in the Project site. Potential impacts to
tule elk as a result of the Project includes loss of habitat, loss of habitat connectivity
to other elk herds, mortality resulting from vehicle collisions, and entanglement with
fences and other structures. Without appropriate mitigation measures for tule elk,
potentially significant impacts include loss of habitat.

Evidence impact is potentially significant: Habitat loss and fragmentation
resulting from development or conversion to other land uses are the primary threat
to tule elk. The Project site is within the range of tule elk and is utilized by tule elk
based on CDFW population assessment surveys. As a result, ground-disturbing
activities associated with development of the Project site have the potential to
significantly impact local populations of this species.

Recommended Potentially Feasible Mitigation Measure(s)

To evaluate potential impacts to tule elk, CDFW recommends incorporating the
following mitigation measures into the EIR prepared for this Project, and that these
measures be made conditions of approval for the Project.

Recommended Mitigation Measure 23: Tule Elk habitat

The Project as proposed will result in the loss of tule elk habitat. CDFW
recommends that tule elk habitat be conserved at a minimum 1:1 ratio to the loss of
habitat within the general vicinity of the Project site.

Recommended Mitigation Measure 24: Fencing

Physical barriers such as fencing, mesh wire, panels, electric fence, and visual
barriers (such as landscaping cloth hung between fence poles) have the potential to
impact tule elk. CDFW recommends not utilizing physical barriers that may impede
tule elk habitat connectivity to other elk herds, access to water, and foraging areas.
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COMMENT 9: Tracy’s eriastrum, and other California Rare Plant Rank (CRPR)
plant species

Issue: Tracy’s eriastrum and other CRPR plant species are known to occur in the
vicinity of the Project area (CDFW 2020). Tracy’s eriastrum occurs in chaparral and
Valley and foothill grassland habitat (CNPS 2020).

Specific impact: Without appropriate avoidance and minimization measures
potential impacts to special-status plant species include inability to reproduce and
direct mortality. Unauthorized take of species listed as threatened, endangered, or
rare pursuant to CESA or the Native Plant Protection Act is a violation of Fish and
Game Code.

Evidence impact would be significant: Tracy’s eriastrum and many of the
CRPR-listed plant species above are threatened with habitat loss and habitat
fragmentation resulting from development, vehicle and foot traffic, and introduction
of non-native plant species (CNPS 2020), all of which may be unintended impacts of
the Project. Therefore, impacts of the Project have the potential to significantly
impact populations of the species mentioned above.

Recommended Potentially Feasible Mitigation Measure(s)
To evaluate potential impacts to special-status plants associated with the Project,
CDFW recommends conducting the following evaluation of the Project area and
including the following mitigation measures as conditions of Project approval in the
Project’s CEQA document.

Recommended Mitigation Measure 25: Special-Status Plant Habitat
Assessment

CDFW recommends that a qualified biologist conduct a habitat assessment well in
advance of project implementation, to determine if the Project area or its vicinity
contains suitable habitat for special-status plant species.

Recommended Mitigation Measure 26: Focused Surveys

CDFW recommends that the Project area be surveyed for special-status plants by a
qualified botanist following the “Protocols for Surveying and Evaluating Impacts to
Special Status Native Plant Populations and Sensitive Natural Communities” (CDFW
2018). This protocol, which is intended to maximize detectability, includes
identification of reference populations to facilitate the likelihood of field investigations
occurring during the appropriate floristic period. In the absence of protocol-level
surveys being performed, additional surveys may be necessary.
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Recommended Mitigation Measure 27: Special-Status Plant Avoidance

CDFW recommends special-status plant species be avoided whenever possible by
delineation and observing a no-disturbance buffer of at least 50 feet from the outer
edge of the plant population(s) or specific habitat type(s) required by special-status
plant species. If buffers cannot be maintained, then consultation with CDFW is
warranted to determine appropriate minimization and mitigation measures for
impacts to special-status plant species.

Recommended Mitigation Measure 28: Special-Status Plant Take Authorization

If a State-listed plant species is identified during botanical surveys, consultation with
CDFW is warranted to determine if the Project can avoid take. However; if take
cannot be avoided, take authorization would need to occur through issuance of an
ITP by CDFW to comply with Fish and Game Code section 1900 and California
Code of Regulations, title 14, section 786.9, subdivision (b).

II. Editorial Comments and/or Suggestions

Riparian impacts

Issue: The proposed Project and associated reservoir effectively inundate and remove
the aquatic and riparian habitat and associated species within the Del Puerto Creek and
surrounding area of the Project footprint. The DEIR does not include a hydrologic study
or other information that identifies and analyzes the impacts of the removal of riparian
woodland and aquatic habitats in the Del Puerto Creek or the species supported by
these habitats.

Specific Impact: Watershed and habitat protection are vital to the CDFW’s
management of California’s diverse fish, wildlife, and plant resources. The riparian zone
of Del Puerto Canyon supports riparian woodland habitat and associated annual
grassland, and may potentially support several sensitive species listed as threatened or
endangered under CESA and the Federal Endangered Species Act (FESA), as well as
several State special-status species including least Bell’s vireo, San Joaquin kit fox,
Swainson’s hawk, California red-legged and foothill yellow-legged frog. CDFW is
concerned that the loss of riparian habitat will result in direct and cumulative adverse
impacts to these fish and wildlife and other public trust resources supported by the Del
Puerto Creek and its associated riparian habitats.
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Recommended Analysis

The DEIR does not include a hydrologic study or other information that identifies and
analyzes the impacts to the riparian woodland and aquatic habitats in the Del Puerto
Creek or the species supported by these habitats.

Study Plan

Where a project could affect the hydrologic regime of a watershed, the necessary
elements to successfully maintain the downstream biological diversity and avoid
impacts to threatened and endangered species needs to be identified to facilitate sound
management decisions. CDFW recommends the Lead Agency develop and implement
a site-specific study to evaluate potential Project-related impacts to the Del Puerto
Creek and determine appropriate measures to reduce impacts due to the proposed
diversion to a less than significant level. CDFW recommends that the MND be amended
and recirculated with the results of this study and proposed mitigation and monitoring
measures.

At a minimum, the study plan should include the following:

1. Identification of minimum bypass flows necessary to maintain the health and
perpetuation of aquatic and riparian resources in the Del Puerto Canyon
downstream of the reservoir.

2. A complete updated (within the last two years) assessment of the flora and fauna
within, adjacent to, and downstream of the Project footprint with particular
emphasis on identifying endangered, threatened, and sensitive species and
sensitive habitats. The assessment should be based on the findings of
appropriate applicable protocol surveys to determine the presence or absence of
special-status species within the Project footprint of Del Puerto Canyon. These
surveys should be conducted on the project site, including adjacent habitats and
downstream reaches affected by the discharge.

3. A quantification of the loss of biological resources that will occur as a result of the
inundation of Del Puerto Canyon and associated tributaries, and an evaluation of
the impacts to resources.

4. A mitigation plan to replace lost plant, fish, and/or wildlife resources including, but
not limited to the species or habitats described above. This plan must include a
survey which quantifies the loss of resources that will occur as a result of this
project. It must also specify measures that will be taken to offset impacts to
resources and outline specific mitigation and monitoring programs.
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Lake and Streambed Alteration: The Project is subject to CDFW’s regulatory authority
pursuant Fish and Game Code section 1600 et seq. Fish and Game Code section 1602
requires an entity to notify CDFW prior to commencing any activity that may
(a) substantially divert or obstruct the natural flow of any river, stream, or lake;
(b) substantially change or use any material from the bed, bank, or channel of any river,
stream, or lake; or (c) deposit debris, waste or other materials that could pass into any
river, stream, or lake. “Any river, stream, or lake” includes those that are ephemeral or
intermittent, such as the unnamed stream within the Project site, as well as those that
are perennial in nature.

For additional information on notification requirements, please contact our staff in the
Lake and Streambed Alteration Program at (559) 243-4593. It is important to note,
CDFW is required to comply with CEQA, as a Responsible Agency, when issuing a
Lake or Streambed Alteration Agreement (LSAA). If inadequate, or no environmental
review, has occurred, for the Project activities that are subject to notification under Fish
and Game Code section 1602, CDFW will not be able to issue the Final LSAA until
CEQA analysis for the project is complete. This may lead to considerable Project
delays.

Water Rights: Project-related diversions to storage will impact riparian, wetland,
fisheries and terrestrial (upland) wildlife species and their habitats. The Project will
capture surface flow from Del Puerto Creek, and additional surface storage would come
from existing contracts that the Del Puerto Water District (DPWD) and the San Joaquin
River Exchange Contractors (Exchange Contractors) have for Central Valley Project
(CVP) water supply delivered through the Delta-Mendota Canal (DMC), which would be
diverted and pumped from the DMC to the proposed reservoir.

The Project proponents have applied to the SWRCB Division of Water Rights for the
right to store surface flow from Del Puerto Creek. As stated previously, CDFW, as
Trustee Agency, is consulted by the SWRCB during the water rights process to provide
terms and conditions designed to protect fish and wildlife prior to appropriation of the
State’s water resources. Given the potential for impacts to sensitive species and their
habitats, it is advised that consultation with CDFW occur well in advance of the SWRCB
water right application process.

Federally Listed Species: CDFW recommends consulting with the USFWS on
potential impacts to federally listed species including, but not limited to, CTS and SJKF.
Take under FESA is more broadly defined than CESA; take under FESA also includes
significant habitat modification or degradation that could result in death or injury to a
listed species by interfering with essential behavioral patterns such as breeding,
foraging, or nesting. Consultation with the USFWS in order to comply with FESA is
advised well in advance of any ground-disturbing activities.
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ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code,
§ 21003, subd. (e)). Accordingly, please report any special-status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB field survey form can be found at the following link:
https://www.wildlife.ca.qov/Data/CNDDB/Submittinq-Data. The completed form can be
mailed electronically to CNDDB at the following email address:
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: https://www.wildlife.ca.qov/Data/CNDDB/Plants-and-Animals.

FILING FEES

If it is determined that the Project has the potential to impact biological resources, an
assessment of filing fees will be necessary. Fees are payable upon filing of the Notice of
Determination by the Lead Agency and serve to help defray the cost of environmental
review by CDFW. Payment of the fee is required in order for the underlying project
approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G.
Code, § 711.4; Pub. Resources Code, § 21089).

CDFW appreciates the opportunity to comment on the Project to assist Del Puerto
Water District in identifying and mitigating the Project’s impacts on biological resources.

More information on survey and monitoring protocols for sensitive species can be found
at CDFW’s website (https://www.wildlife.ca.qov/Conservation/Survey-Protocols). If you
have any questions, please contact Jim Vang, Environmental Scientist, at the address
provided on this letterhead, by telephone at (559) 243-4014, extension 254, or by
electronic mail at Jim.Vang@wildlife.ca.gov.

Sincerely,

Julie A. Vance
Regional Manager

cc: See Page Twenty
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cc: United States Fish and Wildlife Service
2800 Cottage Way, Suite W-2605
Sacramento, California 95825

State Water Resources Control Board
Division of Water Rights
Post Office Box 2000
Sacramento, California 95812

United States Army Corps of Engineers
San Joaquin Valley Office
1325 “J” Street, Suite #1350
Sacramento, California 95814-2928

ec: Annette Tenneboe, Bob Stafford, and Cristen Langner; CDFW
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Attachment B 
CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

RECOMMENDED MITIGATION MONITORING AND REPORTING PROGRAM 
(MMRP) 

 
PROJECT: Del Puerto Canyon Reservoir Project, Recirculate EIR 

SCH No.: 2019060254 

RECOMMENDED MITIGATION MEASURE STATUS/DATE/INITIALS 

Before Disturbing Soil or Vegetation 
Golden Eagle (GOEA)  

Recommended Mitigation Measure 1: Focused 
Surveys for Nesting Eagles 

 

Recommended Mitigation Measure 3: Eagle Take 
Authorization 

 

Western Burrowing Owl (BUOW)  
Recommended Mitigation Measure 4: BUOW 
Surveys 

 

Recommended Mitigation Measure 6: BUOW 
Take Authorization 

 

Tricolored Blackbird (TRBL)  
Recommended Mitigation Measure 7: TRBL 
Surveys 

 

Recommended Mitigation Measure 9: TRBL Take 
Authorization 

 

Northwestern Pond Turtle (NWPT) 
 

 

Recommended Mitigation Measure 10: NWPT 
Surveys  

 

Other State Species of Special Concern (SSC) 
 

 

Recommended Mitigation Measure 12: SSC 
Habitat Assessment  

 

  
During Construction 

Golden Eagle (GOEA) 
 

 

Recommended Mitigation Measure 2: Eagle 
Avoidance  

 

Western Burrowing Owl (BUOW) 
 

 

Recommended Mitigation Measure 5: BUOW 
Avoidance 

 

Tricolored Blackbird (TRBL) 
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Recommended Mitigation Measure 8: TRBL 
Colony Avoidance 

 

Northwestern Pond Turtle (NWPT) 
 

 

Recommended Mitigation Measure 11: NWPT 
Avoidance and Minimization 

 

Other State Species of Special Concern (SSC) 
 

 

Recommended Mitigation Measure 13: SSC 
Avoidance 
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