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ORIGIN.AI; 

A(;REEMENT 

THIS AGREEMENT, made and entered :_nto this 14th day 

of --"-F-=e-=b-=rc.cuccac.crc...y....._ ____ , 1981 between To1~rey Pines Properties, 

Ltd., a limited partnership authorized to do business in 

California, herein referred to as TORREY PINES, and the City 

of San Diego, 2 municipal corporation ~n the State of California, 

herein referred to as CITY. 

The Real property is: 

Lot 8, Torrey Pines Science Park Unit 2, in the City of 

San Diego, County of San Diego, State of California, 

according to Map thereof No. 8434, filed in the office 

of County Recorder of San Di ego County on December 10, 1976. 

WHEREAS, Torrey Pines has encroached into the existing open 

space easement on Lot 8, Torrey Pines Science Park and now wishes 

to reconcile the encroachment, by performing the procedures con­

tained herein under: 

WITNESS ETH 

THAT THE PARTIES HERETO DO COVCNJ~NT AND AGREE AS FOLLOWS: 

1. Torrey Pines by these presents hereby agrees that in 

exchange for the encroachment areas of approximately 

3. 4 square· fe~l:, • tha:·t the ope,n space boundary be 

modified according to Drawin9 No. 19590-D, which 

will add approximately 5230 ~:guare feet to the open 

space easement over said Lot 8. 

NO FEE 

OOCUME~T N() 'J?&:Z53635 • 
FILED EB 1 7 1981 

OFFICE OF-TiiE CITY CLERK 
SAN DIEGO, CALIFORNIA 
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2. 

3. 

Torrey Pines, by these presents, hereby agrees to 

be responsible for the establishment and maintenance 

of land s caping for a distanc~ of 25 feet inside the 

Westerly boundary of the oper, space easement from 

the revised open space line of Drawing No. 19590-D. 

Said 25 feet shall be maintained with such landscaping, 

replanting of flora and the installation, repair and 

replacement of irrigat i on lines, taking all reasonable 

ste ps t o mi n i mize the ~mpact, i f any, on t he purposes 

and use of the open space easement. The plans for 

such landscaping and a plan f or the maintenance of 

same shall be submitted to the City Manager for approval 

and Torrey Pines agrees to comply with such plans for 

the entire term of this Agreement. 

Torrey Pines by these presen1:s, hereby agrees to 

deliver to the City Treasurer , an amount of money 

equal to all the cost entailed by City to reach this 

settlement (which is $4,327.28) within three 

(3) days of the effective date herein. 

4. City shall not be required to perform any maintenance 

or services with regard to the above specified land­

scape installation and maintenance or to assume any 

expense whatsoever therefor. City reserves and shall 
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always have the right to enter onto the above 

described real property for the purpose of viewing 

and ascertaining the condition of the landscape 

improvements and for the pu~pose of enforcing the 

obligations contained in this Agreement. Such entry 

and inspection by the City 5hall be done without 

causing disturbance to Torr•~y Pines or any of its 

lessees and without causing damage to the real 

property. In the event such entry or inspection 

discloses that Torrey Pines is in violation of any 

of the conditions of this Agreement, City shall have 

the right to cause any necessary work to be done at 

Torrey Pines' sole cost and expense, after ten (10) 

days' written notice to Torrey Pines, in the event 

Torrey Pines fails to commence such work during said 

ten (10) day period and diligently pursue it to com­

pletion. 

The provisions of this Agreement involving an obliga­

tion to plant and maintain landscaping shall be binding 

upon the parties hereto and their successors in interest 

and shall run with the land and shall extend to and bind 

any assigns or· lessees or sublessees of Torrey Pines. 

Torrey Pines agrees to indemnify and hold City harmless 

for any claim, cost or liability resulting from Torrey 

Pines' use and maintenance of the open space easement 

which results from Torrey Pi~es activities or any act 
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or omission with regard to Tor:rey Pines' obligations 

under this Agreement, exceptini:J those arising out of 

the sole negligence of the Cit:r-

7. This Agreement may be modified by the mutual consent of 

the parties hereto. 

This AgT.eement shall become effecti,,e on the date the City• s 

City Council issues an authorizing resolution. 

FEB 1 7 '198'\ by Resolution R- ~!53635 
That date is 

This Agreement 

shall be effective for a term of thirty -:30) years. 

IN WITNESS WHZREOF the parties hereto have caused this 

Agreement to be executed by their 1:espresentatives thereto duly 

author•.zed as of the date first wri.tten above. 

TORREY PINE:S PROPERTIES, LTD. 

By U1'TIVERSITY FINANCIAL ASSOCIATES 
#109, General :E-artner 

I 

By UNIVERSITY FINANCIAL 
Managing General Partner 

,,,--; 

By .C,~4 lf?~FA,.,e~r 

By/4~~ 
'~CHARDDMOND, General.Partner 

CITY OF SAN DIEGO 

ATTESTS: 

-4- !f-253SJS 
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STATE OF CALIFORNIA) 
)ss. 

COUNTY OF SAN DIEGO} 

On February 14 , 1981, before me, the under-
signed, a Nota ry Public in and for said County and State, 
personally appeared owen c wick~tra"4--, known to me to 
be the President of University Financial, the General 
Partnar of Uni versity Financial Associates *109, the corpo­
ration that executed this instrument and acknowledged that 
he executed this instrument on behalf of said corporat5.on. 

WITNESS my hand and official seal. 

STATE OF CALIFO&~IA) 
) ss. 

COUNTY OF SAN DIEGO) 

Notc:,ry Public i and for 
said Co1.mty and State 

On February 14 , 1981, before me, t he under-
signed, a Notary Public in and for said Cow1ty and State, 
personally appeared RICHARD REDMOND, :<nown ":o me to be the 
person whose name is subscribed to th,e withi n instrument and 
acknowledged that he executed the sam,e. 

WITNESS my hand ar.d official seal. 

~~=- 6'~ Notary Public iJ(,andfor 
said County and State 

I 
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RESOLUTION No. __ J(....,__---'-'-2_53_S_3_S ___ _ (R- 81-1422) 

Adopted on FEB 17 1981 
BE IT RESOLVED, by the Council of The City of San Diego ts follows: 

That · the City Manager is hereby authorized and empowered 

to execute an agreern:nt with TORREY J?INES PROPERTIES, LTD-, a 

limited partnership, providing for ~~e exchange of certain 

open space easements and for the laniscaping and maintenance 

of open space, affecting a portion of Lot 8, Torrey Pines 

Science Park Unit 2, under the termE and conditions set forth 

in that agreer.tent on file in the office of the City Clerk as 

Document No. __£.f_253SJS 

APPROVED: JOHN w_ WITT, City Attorney· 

HOV:ps:754 
2/3/81 
or.Dept. Prop . 
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Passed and adopted by the Council of The City of San Diego 

F£B 1 !? .... J..,9..,841-----' by t::ie following vote: 

Cleator, Golding, Williams, Schnaubelt, Gotch, Murphy, Killea, 

Wi lson. 

NAYS: None. --------------- --------------
NOT PRESENT: _Mi=--:.t~ch~e~l~l~----------------------

1\UTHENTICATED BY: 

PETE WILSON 
Mayor of The City·of ·San Diego, California. 

CHARLZS G. ,\BDELNOUR 
City Clerk of The C.Lty of San Di e go, California. 

(SEAL) 

By _____ JU_NE_A_._B_LA_CK_NE_L_L ________ , Deputy. 

I HERSBY CERT:!FY that the above and forego::. ng is a full, 

true and correct copy of RESOLUTION NO. l<-253635 
passed and adopted by the Council c,f The City of San Diego, 

California, on 

. (SEAL) 

(Rev. 8/79) 
lbc 

FEB 1 71'981 

CHARLES G. A3DELNOUR 
City Clerk of The City of :;an Diego, California . 
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