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Dear Mr. Wheeler:

On April 4, 2019, the California Department of Fish and Wildlife (CDFW) received a
Notice of Preparation (NOP) for a draft Environmental Impact Report (DEIR) from the
Humboldt County Planning and Building Department (Lead Agency) for the North
McKay Tract Subdivision (Project) pursuant the California Environmental Quality Act
(CEQA) and CEQA Guidelines (Public Resources Code § 21000 et seq and California
Code of Regulations Title 14 § 1500 ef seq). The proposed Project is in the
unincorporated area of Humboldt County, California (Township 5 North, Range 1 West,
in the Northwest quarter of Section 36) and is within the United States Geological
Survey (USGS) 7.5-minute Eureka topographic quadrangle.

CDFW Role

CDFW is the Trustee Agency for the State's fish and wildlife resources and holds those
resources in trust by statute for all the people of the State, pursuant to Fish and Game
Code sections 711.7 (a) and 1802; Public Resources Code section 21070; and CEQA
Guidelines section 15386 (a). CDFW, in its Trustee capacity, has jurisdiction over the
conservation, protection, and management of fish, wildlife, native plants and their
habitat. CDFW is also a Responsible Agency pursuant to CEQA. As such, CDFW
administers the California Endangered Species Act ((CESA] Fish & G. Code § 2050 et
seq), the Lake or Streambed Alteration program (Fish & G. Code § 1600 et seq) and
other provisions of Fish and Game Code that conserve the State’s fish and wildlife
public trust resources.

CDFW offers the following comments and recommendations on this Project in our role
as a Trustee and Responsible Agency pursuant to CEQA. CDFW's primary concerns
with this Project are its potential impacts to on-site wetlands and headwater streams,
and off-site stormwater runoff affecting the Ryan Creek watershed.
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Project Description - - -

The Project consists of the subdivision of seven parcels of land, approximately 81 acres
total in size, into 154 mixed-use lots including single-family dwelllngs multifamily
dwe!llngs and commercial space. The Prolect would occur in nine phases over
apprommately 20 years and includes open space, access roads, parking iots, u’nlltles
landscaping, and stormwater lnfrastructure The PrOJect proposes road. extensuons
which will necessﬁate filling of 35,506 square feet of wetlands and installation of road
crossings over two headwaters tributaries to Ryan Creek. The Pro;ect proposes o
implement a 100-foot buffer from the 30 percent break i in slope to reduce |mpacts to
"Ryan Creek and its ‘tnbutaries _

' Ryan Creek B:ologlcal Resources

Ryan Creek and |ts tnbutanes and ad;acent wetland areas provnde habitat for sensitive
aquatic species Including the southern torrent salamander (Rhyacotriton variegatus),
the western pond turtle (Actinemys marmorata) and northern red- Iegged frog (Rana
aurora) both State Specses of Spec:lai Concern (SSC) T

CDFW des:gnates certaln vertebrate speczes as SSC because decllnmg populatlon _
‘levels, limited ranges, and/or conttnumg threats have made them vulnerable to -

_ "-;.'extlnctfon or extirpation in California. Though not listed. pursuant to the federal o
B ;:;Enda' ered_Specles Act (ESA) or CESA the goal of demgnatmg te;{a as SSC 1s 1o, haIt, REERERIN

A ':f of sfream habltet structure (I 6. deep pools) htgh i ,er temperefures and !oss of

o functfomng estuary habitat.” Watershed recommendahons for the EPHU include .+~
assessment and remedlatmn of sedlment inputs, reduction of fine sediment inputs,
prevention of po:nt and non- pomt source pollution, maintaining open space lands, and
limiting addition of impervious surfaces in the watershed.
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Comments and Recommendatlons

CDFW offers the comments and recommendatlons below to assist the Lead Agency in
adequately identifying and/or mitigating the Project's significant, or potentially
srgnlftcant dlrect and mdlrect |mpacts on fISh and WIIdllfe (b|olog|cal) resources.

1.

lmpacts to Wetlancls

The NOP states that the Project will Jmpact approxumately 37,000 square feet of
wetlands and proposes to rnltlgate for wetland loss at a 1:1 ratio. CDFW '
recommends avoidance of wetlands when feastble A 1:1 wetland mrttga’uon
ratio is not typ[cally effective in mitlgatlng for wetland loss due fo the significant
lag time for created wetland vegetatlon soils, and hydrology to develop and
prowde functlonal wﬂdlrfe habltat values -

The NOP states that compensatory wetlands will be constructed pnor to the

Project filing wetlands, however, it remains unlikely a 1:1 mitigation ratio will
effectively mltrgate for wetland loss and meet CDFW's and the State’s no-net-loss
wetland policies, The DEIR should analyze in deta|l the Pro;ect’s |mpacts fo
wetlands, how mrhgatlon approaches will meet a no-net-loss standard for these

~impacts and should. pnontlze avoidance of wetlands, I\/htigatlon proposals should

i ‘also include. mitigation from impacts of any fill associated, with installation of - - : 7
.~ «crossings as descnbed in commen 2. below CDFW does not support the use of BTN

natUraI bottoms to. best maintain stream habitat and wildlife crosing capabilties.

B . ‘Stream crossings will require a Lake or Streambed Alteration Agreement (LSAA)

W|th CDFW pursuant to Flsh and Game Code sectlon 1602
Low lmpact Development: .- |
Given the importance of Ryan Creek watershed and surroundrng habitats, the

Lead Agency should require that no-net-increase in stormwater runoff results
from the Project, in addition to the requ:rements of the State Water Resources
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_ : Control Board S 2013 Waste Dlscharge Reqwrements for Stormwater Dlscharges
. from Small Municrpal Separate Storm Sewer Systems. (MS4s) General Permit.
- CDFW. recommends that the Project use Low Impact Development (LID) ‘

, strategres such as permeable pavement vegetated stormwater bio-swales and
retention:basins to treat, retain.and infiltrate stormwater runoff on srte CDFW
_suppcrts the use of LID strategles because they mintmize impacts to aguatic
habitats by fllterlng out pollutron preventmg increased peak flows and related

~ -erosioh, and because they increase ground water recharge and therefore help
: malntaln brologrcally—lmportant summer Iow flows S o

4. ‘Impacts to Nestmg Blrds :

' _‘The PrOJeot has the potentlal to lmpact nestlng blrds CDFW recommends that
tree removal and any vegetation clearfng assomated with the Projecthe
_conducted outside of the bird breeding season (generally no.work dunng o

March 1 - August 15)in order to avoid ‘take’ as defined and prohrl:nted by | Fish

“and Game Code sections 3503, 3503.5, 3513 and. by the Federal Mrgratory
. Bird Treaty Act (16 U.s. Code 703 ot seq) If trees other vegetatlon or any

o .fother ' estmg blrd habltat is proposed to be removed or disturbed within the
.. bird nesting season, CDFW. recommends asa condrtron of- approval for the

. _“-_2...;Pr01ect that the, PrOJect propj nent consult with CDFW_iprror fo Vegetatlon E SRR

j-;specles and Sensmve N.atural Communltres (plants Wlth a Callfomra Rare Plant L
"Rank of 1 or 2: Natural Commumtres with a rank of S1 83) are avorded o
Typically, results of surveys for special status plants are only con5|dered to be
valid for 3 — 5 years. Thus, if ground disturbance will occur in an area identified
as potentlal habitat for speclal status plants that has not been: surveyed within the
prior five years, a new floristic level survey should be conducted usirig CDFW's
2018 “Prctocols for Surveyrng and E valuatmg Impacts to Specral Status Natrve
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Plant Populations and Natural Communities,” or the most current CDFW protocol
at the time of survey, and results should be submitted to CDFW for review and
concurrence prior to ground disturbing work.

6. Impacts of Night Lighting

Artificial night lighting is an unavoidable consequence of development and has
well-documented adverse effects on a wide variety of fish, wildlife, and plants
(CDFW 2014). The Project should minimize outdoor lighting to the greatest

~extent feasible. CDFW recommends the Project's exterior Ilght fixtures and street
standards be fully-shielded and designed and installed to minimize off-site glare
and photo-pollution.

7. Invasive Species Management

The project site contains several invasive plant species such as Himalayan
blackberry (Rubus armenaicus), Scotch broom (Cytisus scoparius), Spanish
heather (Erica lusitanica), pampas grass (Cortaderia selloana), and cotoneaster
(Cotoneaster spp.). The Lead Agency should require as a condition of approval
of the Project that invasive plants are eradicated and/or controlled for the life of
- the Project via an Integrated Pest Management Plan (IPM), or similar approach.
This plan should also require use of appropriate native plants in Project-provided
landscaping. More information on IPM is available here: -
hitps:/Awwwe.ipm.ucanr.eduMhat-is-IPM/. The California Invasive Plant Councxl
has resources that will aid in developing an IPM or similar plan see
https. /lwww cal-ipc.org.

8. Domestic and Feral Cats

Free-roaming cats in the United States are estimated to kill billions of birds,
mammals, amphibians and reptiles each year, including threatened and
endangered species. Predation by feral and free-ranging house cats is likely
the single greatest source of anthropogenic mortality for birds and mammals in
the United States (Loss et al. 2013). Additionally, free roaming cats have been -
documented to carry and transmit diseases such as rabies, toxoplasmosis, and
plague, which may affect native wildlife as well as humans (Gerhold and
Jessup 2013). CDFW recommends that as a condition of approval, the Lead
Agency require the Project prohibit outdoor domestic housecats as well as
prohibiting support of feral cat colonies (e.g., prohibit supplemental feeding and
trap-neuter-return programs) on the Project site for the life of the Project.
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Environmental Data

CEQA requires that information developed in Environmental Impact Reports and
negative declarations be incorporated into a database that may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code §
21003, subd. (e)). Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The online submission and PDF CNNDB field survey forms, as
well as information on which species are tracked by the CNDDB, can be found under
their corresponding tabs at the following link:

https://www.wildlife.ca. qoleatalCNDDB/Submlttmq Data

Summary of Comments and Recommendations

1. The DEIR should include a detailed analysis of Project impacts to all onsite
wetlands, prioritizing avoidance of wetlands, and proposing mitigation sufficient
to meet a no-net-loss standard when avoidance is not feasible. 1:1 mitigation
ratios are typically insufficient to meet this standard.

2. CDFW recommends the Project analyze installation of bridges or arch culverts
with natural bottoms to best maintain stream habitat and wildlife crossing
capabilities. Stream crossings will require a LSAA with CDFW pursuant to Fish
and Game Code section 1602. :

3. The Lead Agency should require that no-net-increase in stormwater runoff results
from the Prcqect CDFW supports the use of LID strategies to achieve this goal
and to minimize impacts to aquatic habitats.

4. CDFW recommends, as a condition of approval for the Project, that the Project
proponent consult with CDFW prior to vegetation removal, to assess the potential
for take of active nests if trees, other vegetation, or any other nesting bird habitat

~ is proposed to be removed or disturbed between March 1 and August 15.

5. If ground disturbance will occur in an area identified as potential habitat for
special status plants that has not been surveyed within the prior five years, a new
floristic level survey should be conducted using the most current CDFW protacol
at the time of survey, and results should be submitted to CDFW for review and
concurrence prior to ground disturbing work.

6. CDFW recommends the Project’s exterior light fixtures and street standards
be fully-shielded and designed and installed to minimize off-site glare and
photo-poliution.

7. The Lead Agency should require as a condition of approval of the Project that
invasive plants are eradicated and/or controlled for the life of the Pro;ect via an
IPM, or similar approach, and should require use of native plants in Pro;ect-
provsded landscaping.

8. CDFW recommends that as a condition of approval, the Lead Agency require the
Project prohibit outdoor domestic housecats as well as prohibiting support of feral
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cat colonies (e.g., prohibit supplemental feeding and trap-neuter-return
programs) on the Project site for the life of the Project.

Conclusion

CDFW appreciates the opportunity to comment on the NOP 1o assist the Lead Agency
in identifying and mitigating potentially significant impacts of the Project on biological
resources. Questions regarding this letter or requests for further coordination should be
directed to Jennifer Olson, Environmental Scientist at (707) 445-5387 or

- jennifer.olson@wildlife.ca.gov.

Sincerely,

Py

Curt Babcock
Habitat Conservation Program Manager

ec:  Michael Wheeler
Humboldt County Planning and Building Department
mwheeler@co.humboldt.ca.us

Brendan Thomp_éon, Brandon Stevens
Regional Water Quality Control Board _
Brendan. Thompson@waterboards.ca.qov, Brandon. Stevens@Waterboards.ca.gov

- Kasey Sirkin
Army Corps of Engineers

L.K. Sirkin@usace. army. mil

State Clearinghouse

state.clearinghouse@opr.ca.gov

Curt.Babcoc:k', Gordon Leppig, Dana Mason, Jennifer Olson,
California Department of Fish and Wildlife

Curt.Babcock@wildlife.ca.gov, Gordon.Leppig@wildlife.ca.gov, _

Dana.Mason@wildlife.ca.gov, Jennifer.Olson@wildlife.ca.gov
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