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Dear Mr. Wheeler: 

On April 4, 2019, the California Department of Fish and Wildlife (CDFW) received a 
Notice of Preparation (NOP) for a draft Environmental Impact Report (DEIR) from the 
Humboldt County Planning and Building Department (Lead Agency) for the North 
McKay Tract Subdivision (Project) pursuant the California Environmental Quality Act 
(CEQA) and CEQA Guidelines (Public Resources Code§ 21000 et seq and California 
Code of Regulations Title 14 § 1500 et seq). The proposed Project is in the 
unincorporated area of Humboldt County, California (Township 5 North, Range 1 West, 
in the Northwest quarter of Section 36) and is within the United States Geological 
Survey (USGS) 7.5-minute Eureka topographic quadrangle. 

CDFW Role 

CDFW is the Trustee Agency for the State's fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State, pursuant to Fish and Game 
Code sections 711. 7 (a) and 1802; Public Resources Code section 21070; and CEQA 
Guidelines section 15386 (a). CDFW, in its Trustee capacity, has jurisdiction over the 
conservation, protection, and management of fish , wildlife, native plants and their 
habitat. CDFW is also a Responsible Agency pursuant to CEQA. As such, CDFW 
administers the California Endangered Species Act ([CESA] Fish & G. Code § 2050 et 
seq) , the Lake or Streambed Alteration program (Fish & G. Code§ 1600 et seq) and 
other provisions of Fish and Game Code that conserve the State's fish and wildlife 
public trust resources. 

CDFW offers the following comments and recommendations on this Project in our role 
as a Trustee and Responsible Agency pursuant to CEQA. CDFW's primary concerns 
with this Project are its potential impacts to on-site wetlands and headwater streams, 
and off-site stormwater runoff affecting the Ryan Creek watershed. 
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Project Description· 

The Project consists of the subdivision of seven parcels of land, approximeitely 81 acres 
total in size, into 154 mjxed-use lots including single-family dwellings, multifamily 
dwellings, imd commercial spa<::e. TheProjec;t woukl occur in nine phases over 
approximately 20 yEJars ;;ind includes open space, access macls, parkin,g lots, utilities, 
lanclscaping, ancl stormwater infrastructure. The F'roject proposes road extensions 
which will necessitate filling of35,506 square feet of wetlands .and instaHation of road 
crossings over two head1Naters tributaries to Ryan Creek. The Project proposes to 
implement a 1 00cfoot buffer from the 30 percent break in slope to red.uce impacts to 

·· Ryan Creeik and its tributaries. · · 

Ryan Creek Bi<>logical Resources 

Ryan Creek and its tributaries ancl adjacent wetland. areas provide t,abitat for sensitive 
aquatic species including the soµthem torrent salamander (Rhyacotriton variegatus), 
the western pond turtle (Actinemys marmorata) and northern red-Jeggedfrog (Rana 
aurora), both State SpeciEls of Special Concern (SSC). · · 

CDFW design!:ltes certain vertebrate spedes asS$G because declining population 
.· leveJs! lirnjtecl r~nges,and/or continuing tt,reats hal(e madei them vurnerablEl to 
extinc;tion or ElX\irpatiori in California. Though nofHsted .pun;uant to the foderal .. ·. . 

· Endangered $pe9i13s Act (E$b) or CESA, the gqal of <:lesignatingtaxaas Spy is t9 .halt 
· or reil(ersett,ese spE)c:ies'cteclinei by C<JUing. etttentiqn tq theifpUght~n<:l 1;1ddreissJng the .. 
issues of coni,erva_tioi) co11c:ern early er)C>LilJh to.help secure their long-terrTlvfetbJHty .. ··· 

•1-1encei, thEl ultirnategoal)ifthEl $$9 designation ls to rivoid CESAorESAlistlng: • 

•·· Ay~n .•.q~eeik .• i;•~ls{>.:~ fi.sh-r~a:hng.;tr~~•rn)6<1.t i>Hppo~i .·Qdhp $al1T1pn (Ohi;ortiync;bqs 
. •· k./s1/fph) .a $\!!!El 1;1ncl fei,clElfetlly,threa!Eln~d :sp\'lc;iei~, •• coa$letl \)yffhro~t .t.r~ut(q. cJf;rk.{ .• ·· .. 
. •.· c/ark,1), 1;1 S$C; anq stElelt,ead ( Q, myk,1ss) .(;I feclEJraUy,tt,reet\enEJcl species. s i · · 

) .~Y~rJ Creek·.•i;)yitl,ir1Jt,~j=Jr~K; Pl~iQ.Hydrpiogic; U~it.(EE'fiU),,~8cJi~ ra&fJc{;~ a.· .· . 
. ''k,ey populEJ/ionjq.fT!E)Jntain 9r improvfinPPFW's ?.001 ()ohp )~e<,overy Sfr1;1lfJgy · .. ·· · ... 
.• . (C[)FG ?0.04), Aiicording t<Jthe .Qot,o Recciy~ry ptr1:1teigy, ill)petirrnl:lhts)n the EPHU .• . . 
·. incl~dl:l "hi[Jh, in;,tr~arr, se,diment /eye,!;,, stream ch.~!]ne1a[Jgfa.cJEJt(on, fincj wiqpr)ir,g, lac_k .. · 

of;,tre"EJrn h,abitat strµ9t1,1re (i.e,, dee.p pools),high, vvate,rlempprafures, ~ndfo~;, pf . · . 
functioningestuwyhabitat." Vl/atershEJd.recommE;indatioris for the EPJ,U include 

. assessment and remecliation of. sediment inputs, recluction qf fine i,ediment inputs, 
prevention of point and non-point source pollution, maintaining open space lands, and 
limiting addition of impervious surfaces in the watershed. 
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Comments an.d Recommendations 

CDFW offers the commf/nts and recommendations below to assist the Lead Agency in 
adequately identifying and/or mitigating the Project's significant, or potentially 
significant, direct and iridirect impacts on fish and wildlife (biological) ri,spurces. 

1. Impacts to Wetlands 

The NOP states that the Project wiH impact approximatf)ly 37,000 square feet of 
weUands and proposes to. mitigate for wetland l.oss at a 1:1 ratio. CDFVV 
recommends avoidi;mce 9f wetlands when feasi.ble. A 1: 1 wetland mitigation 
ratlo is not typicaHy effective in mitigating for wetland loss due to the significant 
lc1g tim.e for created wetland vegetation, soils, and hydrology to develop and 
provide functional.wildlife habitat values. · 

The NOP states that compensatory wetlands will be constructed prior to the 
Projecjfilling weUands, however, it remains unlikely a t:1 mitigation ratio will 
effectiyely mitigate for wetland loss and meet CDFW'.s and the State'sno~net-loss 
weUand policies. The DE;IR shquld analyze in detail the Project's in,pacts to 
wetlc1nds, how n,itigation approachl'ls.wil.l n,1,(;lt a.no::.net-Joss standardfor these 
impp1cts and .sboµld prioritize avoigaricf) ofwetlands. Mitigation prpposals should 
also include mitiga(iqn from in,pc1ctspf c1ny fill p!SSQCiati,d witbjnst,!llation of. 
C[Ol>sings as despribeq in. PQmmem t,:gbi,lpw.GDfW does nqt support theuse of 
constructed mitigation wetlc1nds forstormwc1ter treatment. . -_ : ._-_·- .,_ . , ·-.,-:-. _- ',-·.:: ·... \ -, -··. -.:-- :. ;· __ .... :, ·:.-_;· ... : .- - . -:--:-·- . : ' :-l - '.\, : .,. -.· _- '· '-."·-·.:. ---. . 

2. lrtjpacts fc, ~eacliMers. $!reams 
.-·; __ - , .. __ .,,,_. ,_-- .. ,' '.,·, --- ;,:•:- '- .·'._• .. _-,· .. 

Th~ !"role.ct Win. dJr~ptlyjmpapt·twoneadw~ters tiHµtc1ri~sot •. l}y~r\ qi~ek•Via 
· ini,tall.afipn pf.$trt:1l:lm ... c:fqssilig$for acpessro~cJs, Th~s1, .. slr.1,am$ .a.ncl adjace11t 
we.\ll:lncl l:lr1,asproyi.deh§lbitc1tfq(ie.nsft.ivEJ.aquf.Uc spepie~iflq)uqing.1r\3.s9uthe~n 
torr1r.ri.t ~?l?m.anclEJr a.rid .. nqrthern.· fl'ldi1r99(;)clfrqg,.llqth§t!:!te. $$C:: ln,p9pts .to the 

. •·. str1ra111/vvell~ncl ar\'las shoulcj. pi, 11Jinimi;;:ed ',¥hen cJ(;lsign.i.ng. th.e crqs.sings. J~e .. 
s.treain crossings should .. pe di,~ig.necl fo.provicl~ p~ssptg~ torwilcllife and .$hould 
minirnif\3 fil.1. a n.d IO§S of ripptrian. bal:Jil§ll tq .the gri,ati,i,t e~te,nt fep1sibl1,. CDfVV 

· ri,.cominE:Jncfs the l"roject analyze instaHc1tion ofhridges or arc~ culverts 0ith . 
natural bottoms to bi,st mai11tain stream habitat and 1Ni.ldljfe crossing capabilities, 

..• Stre,c1rn r::ross)ngswill require a Lake or Stre.an,bed Alteration.Agreement (LSAA) 
with GDFW pursuant to Fish and Game Code section 1602. · · · 

3. Low Impact Qevelopment 

Given the importance of Ryan Creek watershed and surrounding habitats, the 
Lead Agency should require that no-net-increase in stormwater runoff results 
from the Project, in addition to the requirements of the State Water Resources 



.-• ... ,_',_.;, __ .o_. _______ -~,.,. ,;·, __ •• ,. 
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Con.trol Boa.rd's 201.3 Wa.ste Discharge Requirements for Stormw.ater Discharges 
from Small Mtmicipal $eparate Storm Sewer Systerns (MS4s) C3eneral Permit. 
CDF\/Vrec,ommencjs that the Project use Low Impact Developmerit(U[)) 
strategies such. as permeable pavement, vegetated storrnwater biocswales and 
retention basins to treat, ret.ain and infiltrate stprmv;ater runoff on sjte. COFW 
supports the Lise of LID strategies because they minimize impacts to aqu.;itic 
h?bit?ts.by filtering outpoUution, prf;Jver,ting increased.peak f.lovvs .and.rf;)Jated 
erosi()n, ancl bec.ause.they increase ground watElr recharge and therefore help 

. m~.intain biolo9icaUy-important summer low flows. . . . 

4. Impacts to f\lesting Birds 

TheProjecthas !he potenUal to imp1;1ct nesting birds. C:QF\/\1 fElCOmmends that 
tree re111qval and any vegetation clearinfl asso.c.i<1ted 1N,i\h the Projectbe 
conducted .outside of the.lJJrd. breeding SElason (genera)ly no work duripg 
M<1rch 1 ~ August 15) in or~er to avoid <t1;1kf;l' as.defiped and prohibitEldby Fish 
a11d Garne Gode sections 3503, $!503.5, 3513, and by the Federal Migratory 
Birc!TrEl<1ty /\ct (1 El U.$ . . Gode}93 et seq.). If treElS, othervegeta.tion, or any 
other 11estinlJ bird. hab[t;;it is proposed,to be remov.ed.or disturbeq\11/ithinthe 
bircj nesting Sf;)ason,. C:DFVV. re.cornrne11ds, as a ccihdition of approval for.the 
Projec:t, tl11;1t the project proponent corwult wi(h .CDfVVPriorJo yeget.;ition . 
rernova I, IC) ~§se.ss the .potential for ta.ke pf3:19tiye nests, .CQF\/\1 rn1;1y •. . . . ... 

. • ·•recbmrriendthatthElProjEJct proponen.t. hire·~. qua.ljfiecj bi.ologist fosuryeyJhe 
· .• area JJOlllQ[El tt,an. fiye dl:ly5pfior to clisWrba.nc;e l0cl.et~trnineJf..;inyWrds.,;irEl 

OElSliJJg.in.thf;l' are.a. Ho,,veyElr, S()f'llf;).areas,rnay IJe !Pi> cJ.iffjcyJt .. to .. adElquately ' 
.·· SUQ(eY,,fWcl .. di~jµrbl:l(l(;El·. i:;IJ oµ.lcl. b<:l, fcJVO.iqe~ bfthf;)sei. i:l[.ei:ls u.nt!l .,1;1ft!'lrJre .. · .. <•·· .. • .. · .. ·. ·•· 
·•·· .··•·.P~~t.inq s.~~i'§n.; (;:.9f}/\{ ,i'J~c;,q~l{.r!3c;9ajrtj~tjcl§ .ssh.(cl~li119. ~.fo:'~rgyp.cl ·X•• \x.•·• · 

d,,.stU[B'HRW9[!< 9r,.)o'.!39f;lt1'1!19Q qr ire13 re111oya.t9µt~1q,!3 of.th!;I, ne/'tr,ng /'61:1/'011 /.·· .. 
·• whenf;)yerp9ssi~l!3. Plei;iseiJi.c;,le th~(th~f01;1(9h 1 s.f\llgyst ,15wi>rk Windpvy js 
·.·•11Ql 1o1ll-i11dµ5iyf;l, i:lrlclJt.Js. Jricumb!31lt lJJJPQJh.!3J~1;1d.;,\g<:!pQy ~ncl. Prbjelct.·• 

. ·.•. prop~ry~p\toensµiEJ.tha.lt~ke',9f activfnestsj~ axqidiqJfl'113Sts 'are .<>·. 
. encqunterecl durin9Projectwqrk. . . . . 

5, lrnpa~ts to S:peciil statui;; Plants and Se1111itiy~ ij;ii~Ural CofnfnJnitiis 

J3~tjl;IUS(:) dft11e phased. impierrieniation· ~f the Prc;,j~ct ov~r ioormofey~ars, .. ·. 
· · adclitionalsurveys will be required tp en§ure impacts Jo speici.;il sf;;ijusplant .. • 

species and $ensitive Natllral .Communities (pl;;ints with a California J~are Plant 
Rank of1 or 2; Natural GommuniUes with 8 ranKotS1-S3) are 1;1v(iided; . 
Typically, results of surveys for specia! status plants are orily considered to be 
va)id for 3 cc 5 years. Thus, if ground disturbance will.occur in an area identified 
as potenti1;1I habitat for special status planti:; th1;1t has not been surveyed within the 
prior five ye1;1rs, a new floristic leyel survey should be conducted using CDFW's 
2018 "Protocols tor Surveying and Evaluating Impacts to. Special Sti3ltus Native 
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Plant Populations and Natural Communities," or the most current CDFW protocol 
at the time of survey, and results should be submitted to CDFW for review and 
concurrence prior to ground disturbing work. 

6. Impacts of Night Lighting 

Artificial night lighting is an unavoidable consequence of development and has 
well-documented adverse effects on a wide variety of fish, wildlife, and plants 
(CDFW 2014). The Project should minimize outdoor lighting to the greatest 
extent feasible. CDFW recommends the Project's exterior light fixtures and street 
standards be fully-shielded and designed and installed to minimize off-site glare 
and photo-pollution. 

7. Invasive Species Management 

The project site contains several invasive plant species such as Himalayan 
blackberry (Rubus armenaicus), Scotch broom (Cytisus scoparius), Spanish 
heather (Erica lusitanica), pampas grass (Cortaderia sel/oana), and cotoneaster 
(Cotoneasterspp.). The Lead Agency should require as a condition of approval 
of the Project that invasive plants are eradicated and/or controlled for the life of 
the Project via an Integrated Pest Management Plan (1PM), or similar approach. 
This plan should also require use of appropriate native plants in Project-provided 
landscaping. More information on 1PM is available here: 
https://www2.ipm.ucanr.edu/What-is-lPM/. The California Invasive Plant Council 
has resources that will aid in developing an 1PM or similar plan, see 
https://www.cal-ipc.org. 

8. Domestic and Feral Cats 

Free-roaming cats in the United States are estimated to kill billions of birds, 
mammals, amphibians and reptiles each year, including threatened and 
endangered species. Predation by feral and free-ranging house cats is likely 
the single greatest source of anthropogenic mortality for birds and mammals in 
the United States (Loss et al. 2013). Additionally, free roaming cats have been • 
documented to carry and transmit diseases such as rabies, toxoplasmosis, and 
plague, which may affect native wildlife as well as humans (Gerhold and 
Jessup 2013). CDFW recommends that as a condition of approval, the Lead 
Agency require the Project prohibit outdoor domestic housecats as well as 
prohibiting support of feral cat colonies (e.g., prohibit supplemental feeding and 
trap-neuter-return programs) on the Project site for the life of the Project. 
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Environmental Data 

CEQA requires that information developed in Environmental Impact Reports and 
negative declarations be incorporated into a database that may be used to make 
subsequent or supplemental environmental determinations (Pub. Resources Code § 
21003, subd. (e)). Accordingly, please report any special status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The online submission and PDF CNN DB field survey forms, as 
well as information on which species are tracked by the CNDDB, can be found under 
their corresponding tabs at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. 

Summary of Comments and Recommendations 

1. The DEIR should include a detailed analysis of Project impacts to all onsite 
wetlands, prioritizing avoidance of wetlands, and proposing mitigation sufficient 
to meet a no-net-loss standard when avoidance is not feasible. 1: 1 mitigation 
ratios are typically insufficient to meet this standard. 

2. CDFW recommends the Project analyze installation of bridges or arch culverts 
with natural bottoms to best maintain stream habitat and wildlife crossing 
capabilities. Stream crossings Will require a LSAA with CDFW pursuant to Fish 
and Game Code section 1602. 

3. The Lead Agency should require that no-net-increase in stormwater runoff results 
from the Project. CDFW supports the use of LID strategies to achieve this goal 
and to minimize impacts to aquatic habitats. 

4. CDFW recommends, as a condition of approval for the Project, that the Project 
proponent consult with CDFW prior to vegetation removal, to assess the potential 
for take of active nests if trees, other vegetation, or any' other nesting bird habitat 
is proposed to be removed or disturbed between March 1 and August 15. 

5. If ground disturbance will occur in an area identified as potential habitat for 
special status plants that has not been surveyed within the prior five years, a new 
floristic level survey should be conducted using the most current CDFW protocol 
at the time of survey, and results should be submitted to CDFW for review and 
concurrence prior to ground disturbing work. 

6. CDFW recommends the Project's exterior light fixtures and street standards 
be fully-shielded and designed and installed to minimize off-site glare and 
photo-pollution. 

7. The Lead Agency should require as a condition of approval of the Project that 
invasive plants are eradicated and/or controlled for the life of the Project via an 
1PM, or similar approach, and should require use of native plants in Project­
provided landscaping. 

8. CDFW recommends that as a condition of approval, the Lead Agency require the 
Project prohibit outdoor domestic housecats as well as prohibiting support of feral 
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cat colonies (e.g., prohibit supplemental feeding and trap-neuter-return 
programs) on the Project site for the life of the Project. 

Conclusion 

CDFW appreciates the opportunity to comment on the NOP to assist the Lead Agency 
in identifying and mitigating potentially significant impacts of the Project on biological 
resources. Questions regarding this letter or requests for further coordination should be 
directed to Jennifer Olson, Environmental Scientist at (707) 445-5387 or 
jennifer.olson@wildlife.ca.gov. 

Sincerely, 

Curt Babcock 
Habitat Conservation Program Manager 

ec: Michael Wheeler 
Humboldt County Planning and Building Department 
mwheeler@co.humboldt.ca.us 

Brendan Thompson, Brandon Stevens 
Regional Water Quality Control Board 
Brendan.Thompson@waterboards.ca.gov, Brandon.Stevens@Waterboards.ca.gov 

Kasey Sirkin 
Army Corps of Engineers 
LK.Sirkin@usace.army.mil 

State Clearinghouse 
state.clearinghouse@opr.ca.gov 

Curt Babcock, Gordon Leppig, Dana Mason, Jennifer Olson, 
California Department of Fish and Wildlife 
Curt.Babcock@wildlife.ca.gov, Gordon.Leppig@wildlife.ca.gov, 
Dana.Mason@wildlife.ca.gov, Jennifer.Olson@wildlife.ca.gov 
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