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• Clarified and refined the purpose and intent statements. 
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• Added an applicability statement that specifies to what parcels, structures, and uses the 

nonconforming use provisions apply. 

• Added new provisions for the establishment and determination of nonconformities. 

• Specified the Community Development Director makes the determination of nonconforming 

status that can be appealed to the Planning Commission. 

• Increased the discontinuance period for legal nonconforming parcels from 90 days to 12 months. 

• Clarified and created new standards for nonconforming parcels. 

• Added new procedures for the continuation and maintenance of legal nonconforming land uses 

(e.g., determination process, time frames, types of activities allowed). 

Article 6 - Permit Processing Procedures 

General 

• Implemented new Zoning Code template and format style. 

• Updated all in-text cross references throughout the Article. 

• Reorganized and restructured the Article consistent with the approved Master Table of Contents. 

• In text amendment and resolution references were removed since the Code will be adopted in its 

entirety. 

Zoning Code Administration. 

• Added a new ministerial entitlement: Administrative Use Permit (AUP). The AUP entitlement 

allows certain projects to be reviewed and approved by City staff, resulting in a more time and 

cost-efficient development process. 

• Added new reasonable accommodations standards to ensure compliance with State law. 

• Added new permit processing procedures for Dev~lopment Plan Review Permits. 

• Temporary Use Permits (TUP) are now allowed up to six months. 

• Added new Temporary Use Permit standards, allowed at the discretion of the Community 

Development Director, including: 

o Limit to four times per year. 

o Limited to private property. 

• Temporary uses located in the public right-of-way shall also require the approval an 

Encroachment Permit. 

Article 7 - Zoning Code Administration 

General 
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• Implemented new Zoning Code template and format style. 

• Updated all in-text cross references throughout the Article. 

• Reorganized and restructured the Article consistent with the approved Master Table of Contents. 

• In text amendment and resolution references were removed since the Code will be adopted in its 

entirety. 
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Administrative Responsibilities 

• Clarified the role of the Development Review Committee (DRC) 

o Establishment 

o Composition and number of members 

o Actions and responsibilities 

o Rules and procedures 

• Clarified that a Zone Amendment by application may only be submitted for the purpose of a zone 

change on real property, and not for an amendment to the language of the Zoning Code. 

Article 8 - Definitions 

General 

• Implemented new Zoning Code template and format style. 

• Updated all in-text cross references throughout the Article. 

• Reorganized and restructured the Article consistent with the approved Master Table of Contents. 

• In text amendment and resolution references were removed since the Code will be adopted in its 

entirety. 

New Definitions 
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Accessory dwelling unit 

Accessory dwelling unit, junior 

Accessory structure 

Agriculture, Animal Husbandry 

Agriculture, Dairies 

Agriculture, Horticulture 

Commercial Recreation and Office 

Entertainment Facility, Indoor 

Commercial Recreation and Outdoor dining and sales 

Entertainment Facility, 

Outdoor 

Community care facility Parcel line 

Community composting Personal service, general and 

restricted 

Community treatment facility Place of assembly 

Cottage food operation Printing shop 

Day care center Produce stand Agricultural Processing 

Agriculture 

Establishment 

Service Drive-through sales and service Public and quasi-public uses 

Airport 

Alcohol beverage sales 

Ambulance service 

Electric Vehicle Charging Recycling collection facility 

Station or Charging Station 

Electronic Submittal Retail sales, general and 

restricted 

Equipment Sales and Rental Retail Sales, Grocery or 

Facility Supermarket 
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Animal hospital 

Assisted living facility 

Association 

Athletic club 

Auction establishment 

Farmers Market 

Food Commissary 

Frontage Street 

Fueling Station 

Hospital 

Automated Vending and Hotel/Motel 

Dispensing Machine 

Bank and financial institution 

Beekeeping 

Industrial, Major 

Industrial, Minor 

Brewery, Distillery, Interim agriculture 

Microbrewery, and Winery 

Broadcasting and Film Kennel 

Recording Studio 
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Retail Sales, Neighborhood 

Market 

Retail Sales, Nursery and 

Garden Supply 

Retail Sales, Secondhand 

Retail Sales, Wholesale. 

School 

Sight Distance Triangle 

Single Room Occupancy (SRO) 

Single-Unit Dwelling 

Solar Energy Generation Facility 

Storage facility 

Building Material Sales and Low-barrier navigation center Transitional Housing 

Storage 

Bungalow Court 

Business 

Campground 

Caretaker's residence 

Child day care home 

Manufactured Home Sales and Vehicle Rental Facilities 

Repair 

Mobile food vendor 

Mobilehome park 

Multi-Unit Dwelling 

Nonconforming Status, Illegal 

Vehicle Repair and Service 

Veterinary Clinic. 

Warehousing and Distribution 

Existing Definitions which were revised: 
Abandonment Commerce 

Adjacent Community plan 

Agriculture Conflict of interest 

Alcohol use Contractor storage yard 

Annexation Court 

Antique Density 

Apartment Development standard 

Auto mall Front wall 
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Minor Modification 

Nonconforming Parcel 

Parcel 

Parcel coverage 

Power generation 

Recycling unit 

R~verse Vending Machine(s) 

Senior Citizen 
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Bar Furrier 

Bed and breakfast Garage sales 

Boarding house Government agency 

Buildable area Grade 

Building Gross area 

Building height Group home 

Car wash Height, maximum 

Cemetery Home occupation 

Certificate of occupancy Homeowner's association 

Change of use Industrial park 

Coin operated cleaning service Island 

College, trade Landscape mound 
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Significant Buildings 

Sorority 

Specialty Marketplace 

Street 

Subdivision Sales Office 

Temporary Dwelling 

Trailer Coach 

Trailer Park 

Unique natural feature 

Uses, Permitted. 

Wall 

CEQA Requirement 
At its base, CEQA requires public agencies to evaluate the potential physical impacts of proposed projects 

prior to approving the Project and, if necessary, impose feasible mitigation measures to reduce significant 

Project impacts to a less than significant level. Once a proposed action is determined to be a Project as 

defined by CEQA, a Lead Agency can make one of four basic determinations: the project is statutorily or 

categorically exempt; the Project impacts have already been addressed as a part of another project impact 

analysis; prepare a negative declaration or mitigated negative declaration; or prepare an environmental 

impact report (for which there are several sub-categories). 

If the City determines the proposed Project is part of a larger project (e.g., the 2040 General Plan) it must 

make certain additional determinations. When an EIR has been certified or a negative declaration adopted 

for a project, in this case the 2040 General Plan PEIR, no subsequent EIR or Negative Declaration needs to 

be prepared for that project unless the lead agency makes one of more of the following determinations: 

17 

1. Substantial changes are proposed in the Project which will require major revisions of the previous 

EIR or negative declaration;_ 

2. Substantial changes will occur with respect to the circumstances under which the project is 

undertaken which will require major revisions of the previous EIR or negative declaration; or 

_3. New information of substantial importance shows any of the following: 

a. The project will have one or more significant effects not discussed in the previous EIR or 

negative declaration; 
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b. Significant effects previously examined will be substantially more severe than shown in 

the previous EIR; 

c. Mitigation measures or alternatives previously found not to be feasible would in fact be 

feasible and would substantially reduce one or more significant effects of the Project; or 

d. Mitigation measures or alternatives which are considerably different from those analyzed 

in the previous EIR would substantially reduce one or more significant effects on the 

environment. 

The City has prepared this Addendum Evaluation, pursuant to CEQA Guidelines Sections 15162 and 15164, 

to evaluate whether the project's environmental impacts are covered by and within the scope of the City 

of Kerman 2040 General Plan Final EIR (certified July.2020, State Clearinghouse Number 2019049018). 

The following Addendum Evaluation details any changes in the project, changes in circumstances under 

which the project is undertaken, and/or "new information of substantial importance" that may cause one 

or more effects to environmental resources. 

The responses herein substantiate and support the City's determination that the Zoning Code update 

policies and programs are within the scope of the General Plan EIR, do not require subsequent action 

under CEQA Guidelines Section 15162 and, in conjunction with the EIR, adequately analyze potential 

environmental impacts. 

· Environmental Effects and Determination 

Environmental Areas Determined to Have New or Substantially More Severe Significant Effects 

Compared to Those Identified in the Previous EIR 

The subject areas checked below were determined to be new significant environmental effects or to be 

previously identified effects that have a substantial increase in severity either due to a change in project, 

change in circumstances, or new information of substantial importance, as indicated by the checklist and 

discussion on the following pages. 
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• NONE 

□ Aesthetics □ Agriculture and Forestry □ Air Quality 
Resources 

□ Biological Resources □ Cultural Resources □ Energy 

□ Geology and Soils □ Greenhouse Gas Emissions □ Hazards and Hazardous 
Materials 

□ Hydrology and Water □ Land Use and Planning □ Mineral Resources 
Quality 

□ Noise □ Population and Housing □ Public Services 

□ Recreation □ Transportation □ Tribal Cultural Resources 

□ Utilities and Service □ Wildfire □ Mandatory Findings of 
Systems Significance 

Determination 

Based on this analysis: 

o Substantial changes are proposed in the project or there are substantial changes in the 

circumstances under which the project will be undertaken that will require major revisions to the previous 

EIR due to the involvement of significant new environmental effects or a substantial increase in the 

severity of previously identified significant effects. Or there is "new information of substantial 

importance," as that term is used in CEQA Guidelines Section 15162(a)(3). Therefore, a SUBSEQUENT or 

SUPPLEMENTAL EIR is required. 

■ No substantial changes are proposed in the project and there are no substantial changes in the 

circumstances under which the project will be undertaken that will require major revisions to the previous 

EIR due to the involvement of significant new environmental effects or a substantial increase in the 

severity of previously identified significant effects. Also, there is no "new information of substantial 

importance" as that term is used in CEQA Guidelines Section 15162(a)(3). Therefore, the previously 

certified EIR is adequate and this evaluation serves as an ADDENDUM to the 2040 General Plan Final 

Environmental Impact Report (General Plan FEIR). State Clearinghouse Number 2019049018 dated July 

2020. 

SigP·0~ )11arch 
Date 

Jesus R. Oroszco Community Development Director 
Printed Name Title 
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In order to make a determination for the appropriate CEQA analysis for the proposed Project, the City has 

considered the adopted 2040 General Plan and Program EIR, which are described here. The Zoning Code 

Update, in and of itself, does not propose specific development projects, but rather codifies zoning rules, 

processes, and procedures that guide future growth in Kerman. The General Plan contemplated the 

update to the zoning ordinance as a later activity, which was also contemplated by the PEIR prepared for 

the General Plan. As such, under CEQA Guidelines Section 15168(c) the Zoning Code Update may rely on 

the PEIR as it is furtherance of the plans and other general criteria established by the General Plan. 

Each future development project would be subject to separate review to determine potential impacts on 

the environment related to each project as potential impacts are location-specific and cannot be assessed 

in a meaningful way until a project site and development proposal are identified. When a specific 

development proposal is considered for approval, that project would be subject to adopted development 

standards and be required to incorporate applicable mitigation measures and alternatives developed in 

the 2040 General Plan EIR certified in 2020 (in accordance with CEQA Guidelines Section 15168[c][3]). If a 

subsequent activity (in this case a specific development proposal that requires discretionary approval) 

would have effects not identified in the program EIR (the 2040 General Plan EIR and this Addendum), the 

lead agency must prepare additional CEQA documentation. 

This Addendum Evaluation is intended to demonstrate the project's consistency with the existing Kerman · 

2040 General Plan and Final EIR to satisfy the requirements of CEQA. In particular, and in compliance with 

Section 15183 of the CEQA guidelines, pursuant with Public Resources Code Section 21083.3, this 

Addendum Evaluation assesses whether the updated Zoning Code, as a policy and programs document, 

includes impacts not addressed or analyzed as significant effects in the certified EIR. 

2040 General Plan Policies and Programs 
Since a key purpose of this Zoning Code update is to implement the 2040 General Plan, it is important to 

confirm that the Project is consistent with that Plan. According to the General Plan, the City of Kerman 

Zoning Code is the primary method of implementing the General Plan. Adoption of the 2040 General Plan 

required a review and possible revision of the Zoning Code and Zoning Map to ensure consistency with 

the updated General Plan. This revision would incorporate any changes to land use, density or intensity, 

and design and development standards from the 2040 General Plan. There are several policies and two 

implementation programs that are addressed by the Zoning Code update. 

Policies 
LU-1.2: Location of Neighborhood Commercial Sites. The City shall designate neighborhood commercial 

sites in proper locations so that they meet the needs of the neighborhood and do not negatively impact 

adjacent residential uses. 

LU-1.3: Mixed Use Development. The City shall provide for the establishment of offices in existing 

residential structures, adjacent to Madera Avenue In the original historic townsite. 
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LU-1.5: High Density Residential Development Near Goods and Services. The City shall encourage the 

development of high-density residential uses near commercial uses, parks, and schools. 

LU-3.5: Increase Density and Intensity within City Limits. The City shall prioritize increasing overall 

residential densities and building intensities within current City limits to prevent development on 

surrounding agricultural lands. 

LU-3.6: Infill and Renovation. The City shall encourage infill of vacant commercial properties and 

renovation of existing commercial structures to reduce the rate at which surrounding agricultural land is 

urbanized and to provide for a more efficient use of existing infrastructure. 

LU-4.1: Agricultural Land Preservation. The City shall preserve and protect agricultural lands by directing 

development to areas within City limits that are designated for urban-level development, and away from 

agriculturally designated land to preserve open space and agricultural areas. 

LU-5.4 New Incompatible Land Uses. The City shall prohibit the introduction of new incompatible land 

uses and environmental hazards into existing residential areas. 

Programs 

Land Use Element Program A, Zoning [Code] Consistency. The City shall update the Zoning [Code] to 

ensure consistency with the General Plan Land Use Map and the policies in the General Plan. 

Public Safety Element Program G, Zoning Code Update. The City shall update the Zoning Code to include 

standards that mitigate noise through site and building design features, such as building location and 

orientation, setbacks, natural barriers and vegetation, and building construction. 

2040 General Plan Program Environmental Impact Report 
The City prepared a Program Environmental Impact Report (PEIR) for the 2040 General Plan to assess the 

potential significant environmental impacts that could result from implementation of the General Plan. 

The PEIR evaluated the existing environmental resources in the vicinity of the City, analyzed potential 

impacts on those resources due to the General Plan, and identified mitigation measures that could avoid 

or reduce the magnitude of those impacts. The PEIR has subsequently been used to evaluate the direct 

and indirect environmental effects of development under the General Plan (i.e., residential development, 

rezones, commercial structures, park sites, recreation facility development, and infrastructure 

improvements). 

The 2040 General Plan PEIR analyzed potential environmental impacts of General Plan implementation. 

That analysis included an evaluation of the impacts of implementing the policies and programs related to, 

among other subjects, land use, housing, traffic, air qua( ity, noise, cultural resources, and natural 

resources. These subjects are typically associated potential impacts of new development projects, 

including projects that may be facilitated by the adoption and implementation of the proposed Zoning 

Code. The PEIR thoroughly analyzed these impacts, identified policies and programs that contributed to 

impact mitigation, included additional mitigation measures, and in two instances, concluded impacts to 

21 Thursday, March 7, 2024 



City of Kerman 

Comprehensive Zoning Code Update 

Addendum to PEIR, State Clearinghouse No.: SCH #2019049018 

Public Review Draft 

Et()i-o I oooozG,tf 
mintierharnish 

Planning Tomorrow Today' 

be significant and unavoidable. In those instances, subsequent City action includes findings and 

statements of overriding circumstances. Consistent with one of its stated purposes, the PEIR serves as the 

primary environmental analysis for subsequent City actions. 

Based on a review of the Zoning Code Update considering the PEIR, no additional environmental 

documentation needs to be prepared as none of the criteria of CEQA Guidelines Section 15168(c) have 

been met in that: 

• The update would not have effect that were not examined in the PEIR; 

• Under CEQA Guidelines sections 15162 and 15164, none of the findings for a subsequent EIR 

would be required; 

• Any feasible mitigation developed in the PEIR were incorporated in the zoning ordinance update, 

or there were no applicable mitigation; 

• The Zoning Code Update does not involve site-specific operations for which evaluation of a 

checklist would be warranted, as the ordinance is of City-wide effect; and 

• The update of the Zoning Code was a specifically planned activity to implement in the General 

Plan. 

Conclusion 
As noted previously, the Lead Agency can make one of four basic determinations for a Project as to the 

appropriate action to comply with CEQA: 

1. the project is statutorily or categorically exempt; 

2. the Project impacts have already been addressed in an environmental analysis as a part of a larger 

project; 

3. prepare a negative declaration or mitigated negative declaration; or 

4. prepare an environmental impact report (for which there are several sub-categories). 

Considered here is whether the 2040 General Plan PEIR addressed the potential environmental effects of 

the proposed Project - adoption of the updated Zoning Code. While the proposed Project subject to this 

present analysis is not a "subsequent development project," it is both a subsequent project governed by 

the General Plan and will enable subsequent development projects subject to the new Zoning Code. And 

since some these subsequent projects will not be subject to discretionary review and therefore, not 

subject to additional CEQA analysis, the question is whether the 2040 General Plan PEIR adequately 

addresses the potential Project environmental impacts. The proposed Project is consistent with and 

implements the 2040 General Plan. General Plan policies call for the City to: 

22 

• Designate neighborhood commercial sites in proper locations so that they meet the needs of the 

neighborhood and do not negatively impact adjacent residential uses (Policy LU-1.2); 

• Provide for the establishment of offices in existing residential structures, adjacent to Madera 

Avenue in the original historic townsite {Policy LU-1.3); 
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• Encourage the development of high-density residential uses near commercial uses, parks, and 

schools (LU-1.5); 

• Prioritize increasing overall residential densities and building intensities within current City limits 

to prevent develop,:nent on surrounding agricultural lands (LU-3.5); 

• Encourage infill of vacant commercial properties and renovation of existing commercial structures 

to reduce the rate at which surrounding agricultural land is urbanized and to provide for a more 

efficient use of existing infrastructure (LU-3.6); 

• Preserve and protect agricultural lands by directing development to areas within City limits that 

are designated for urban-level development, and away from agriculturally designated land to 

preserve open space and agricultural areas (LU-4.1); 

• Prohibit the introduction of new incompatible land uses and environmental hazards into existing 

residential areas (LU-5.4); 

• Update the Zoning [Code] to ensure consistency with the General Plan Land Use Map and the 

policies in the General Plan (Land Use Element Program A); and 

• Update the Zoning Code to include standards that mitigate noise through site and building design 

features, such as building location and orientation, setbacks, natural barriers, and vegetation, and 

building construction (Public Safety Element Program G). 

Findings 
The City of Kerman, acting as the lead agency, has determined that an addendum to the certified EIR is 

the appropriate environmental document under CEQA because the proposed project is a later activity 

specifically contemplated by the 2040 General Plan, which was assessed by the General Plan EIR, and 

would not require revisions to the certified General Plan EIR due to the involvement of new significant 

environmental effects or substantial increases in the severity of significant effects previously identified in 

the General Plan EIR. 

There are no changed circumstances or new information that meet the standards requiring further 

environmental review under CEQA Guidelines Section 15162. These circumstances and information would 

not result in new or more severe impacts beyond what were addressed in the General Plan EIR and would 

not meet any other standards under CEQA Guidelines Section 15162(a){3). No additional analysis is 

required based on the discussions throughout this addendum. The proposed Zoning Code Update would 

not involve development in areas not assumed for development in the General Plan EIR, nor would it 

result in population growth and density beyond what was analyzed in the General Plan EIR. The project 

would not result in significant or substantially more severe impacts that were not discussed in the General 

Plan EIR. 
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The potential environmental impacts of all the 2040 General Plan policies, as well as the implementation 

of those policies, were addressed in the 2040 General Plan PEIR. The proposed Project is consistent with 

the 2040 General Plan and directly implements several of the Plan policies and programs. Based on this 

analysis, the 2040 General Plan PEIR fully and adequately addresses the potential environmental impacts 

of the proposed Project. With regard to CEQA Guidelines sections 15162, 

• No subsequent review is required given that since that time no substantial changes have been 

proposed in the project which will require major revisions of the previously approved EIR due to 

the involvement of new significant environmental effects or a substantial increase in the severity 

of previously identified significant effects. 

• Likewise, no substantial changes have occurred since that time with respect to the circumstances 

under which the zoning ordinance update is undertaken which will require major revisions of the 

PEIR due to the involvement of new significant environmental effects or a substantial increase in 

the severity of previously identified significant effects. 

• There is also no new information, which was not known and could not have been known at the 

time of the PEIR was prepared that the Project will have significant effect not discussed in the 

PEIR. 

Based on these findings, it is recommended City Council adopt an Addendum for the project and find that 

the Zoning Code Update has already been fully assessed in accordance with CEQA, no subsequent review 

is required under CEQA Guidelines sections 15162, 15162, and 15168, and no further action or review is 

required under CEQA. 

Finally, based on the forgoing analysis, none of the circumstances described in CEQA Guidelines Section 

15162 have occurred that would require the preparation of a subsequent EIR or Negative Declaration. 

There are no substantial changes proposed in the original project (the 2040 General Plan). This proposed 

Project serves as implementing several General plan policies and programs. No substantial changes will 

occur with respect to the circumstances under which the Project will be undertaken. Finally, no new 

information has become available that would indicate new or more severe impacts would occur as a result 

of the project. 

Recommendation 
It is recommended that the City Council find that: 
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1. The proposed Zoning Code update (Project) was contemplated by, is consistent with, and is a 

specifically planned activity to implement the 2040 General Plan; 

2. The 2040 General Plan PEIR fully addresses the potential environmental impacts of the proposed 

Project, all potentially significant environmental impacts can be mitigated to a less than significant 

level or are subject to overriding social or economic considerations; 

3. The Zoning Code Update does not involve site-specific operations for which evaluation of a 

checklist would be warranted, as the ordinance is of City-wide effect; and 
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4. Under CEQA Guidelines sections 15162 and 15164, none of the findings for a subsequent EIR 

would be required; 

5. No substantial changes are proposed as a part of the Project which will require major revisions of 

the 2040 General Plan PEIR due to the involvement of new significant environmental effects or a 

substantial increase in the severity of previously identified significant effects; 

6. No substantial changes will occur with respect to the circ;umstances under which the project is 

undertaken which will require major revisions of the 2040 General Plan PEIR due to the 

involvement of new significant environmental effects or a substantial increase in the severity of 

previously identified significant effects; 

7. There is no new information of substantial importance, which was not known and could not have 

been kno.wn with the exercise of reasonable diligence at the time the 2040 General Plan PEIR was 

certified as complete, that would show any of the following: 

a. The Project would have one or more significant effects not discussed in the 2040 General 

Plan PEIR; 

b. Significant effects previously examined would be substantially more severe than shown 

in the 2040 General Plan PEIR; 

c. Mitigation measures or alternatives previously found not to be feasible would in fact be 

feasible and would substantially reduce one or more significant effects of the Project; or 

d. Mitigation measures or alternatives which are considerably different from those analyzed 

in the previous EIR would substantially reduce one or more significant effects on the 

environment measure or alternative; and 

8. No further environmental analysis for the proposed Project is required. 

Based on the foregoing it is recommended that the City Council adopt this Addendum to the 

Environmental Impact Report prepared for the City of Kerman 2040 General Plan for the Project. 
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