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October 17, 2025 
 
 
Kyle Wooldridge 
Administrative Hearings Office 
P.O. Box 100 
Sacramento, California 95812-0100 
adminhrgoffice@waterboards.ca.gov 
 
 
Subject:  El Sur Ranch Water Right Application No. 30166 (Project) 
      Recirculated Draft Environmental Impact Report 
      State Clearinghouse No. 2006061011 
      Monterey County 
 
Dear Kyle Wooldridge: 
 
The California Department of Fish and Wildlife (CDFW) received the Notice of 
Availability of a Recirculated Draft Environmental Impact Report (RDEIR) (SCH No. 
2006061011) regarding the El Sur Water Right Application No. 30166 (Project) from the 
State Water Resources Control Board (SWRCB) for the above-referenced Project 
pursuant to the California Environmental Quality Act (CEQA) and CEQA Guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under the Fish and Game Code.  
 
CDFW Role 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a)). CDFW, in the trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Id., § 1802). Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources.  
 
CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code. As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code 
will be required. 
 
Unlisted Species: Species of plants and animals need not be officially listed as 
Endangered, Rare, or Threatened on any State or federal list pursuant to CESA and/or 
the federal Endangered Species Act (ESA) to be considered Endangered, Rare, or 
Threatened under CEQA. If a species can be shown to meet the criteria specified in the 
CEQA Guidelines (Cal. Code Regs., tit. 14, Chapter 3, § 15380), it should be fully 
considered in the environmental analysis for the Project. 
 
Water Rights: The capture of unallocated stream flows is subject to appropriation and 
approval by the SWRCB pursuant to Water Code section 1200 et seq. CDFW, as 
Trustee Agency, is consulted by the SWRCB during the water rights process to provide 
terms and conditions designed to protect fish and wildlife prior to appropriation of the 
State’s water resources.  
 
PROJECT DESCRIPTION SUMMARY 
 
Lead Agency: SWRCB 
 
Description: The Project is a water right Application No. 30166 (WRA030166), as 
amended in March 2023/July 2023 (Fifth Amended Application). Through this 
application, the El Sur Ranch seeks to directly divert water from the lower Big Sur River 
through pumping of the two existing wells. The new or revised aspects of the Project 
that have changed since the original EIR are: 
 

• New off-stream reservoir with a capacity of roughly 404 acre feet (AF);  
 

• Additional pasture area Place of Use (POU) to offset the pasture acreage lost to 
the reservoir footprint (i.e., “replacement pasture”);  

 

• Bypass flow requirements and other diversion limitations identified in the 2019 
draft Settlement Agreement with CDFW; and  
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• Implementation of best management practices (BMPs) for ranching and land 
maintenance.  

 
Location: The El Sur Ranch is located along the Big Sur Coast in Monterey County 
approximately 25 miles south of the City of Monterey on Highway 1, adjacent to the Big 
Sur River, within Assessor’s Parcel Number (APN) 159-011-008. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW previously provided numerous comments and correspondence regarding the 
WRA030166 protest, Notice of Preparation for the Project (NOP), the 2009 DEIR, and 
the Administrative draft RDEIR. CDFW’s comments on the Administrative draft RDEIR 
(Attachment A) recommended a minimum bypass flow of 17 cubic feet per second (cfs) 
to minimize impacts to juvenile steelhead from June 1 through October 31, which 
requires pumping by El Sur Ranch to cease when flow at the U.S. Geological Survey 
(USGS) Gage 11143000 (Upper Gage) decreases to 29 cfs to account for the 17 cfs 
minimum bypass flow and another 6 cfs summer losses between the Upper Gage and 
the El Sur Ranch’s point of diversions, plus the maximum pumping rate by the El Sur 
Ranch of 5.84 cfs. The DEIR does not include an analysis of this recommended 
minimum bypass flow. CDFW has concluded the RDEIR did not address prior CDFW 
comments and recommendations regarding the minimum bypass flow.  
 
CDFW is also concerned regarding the adequacy of analysis and mitigation measures 
for special status species, including but not limited to the State and Federally 
endangered – south coast DPS foothill yellow-legged frog (Rana boylii pop. 6), the State 
Candidate for listing Crotch’s bumble bee (Bombus crotchii), the federally proposed 
threatened and State species of special concern (SSC) southwestern pond turtle 
(Actinemys pallida), the federally threatened and SSC California red-legged frog (Rana 
draytonii), the federally threatened and SSC south-central California coast Distinct 
Population Segment (DPS) steelhead (Oncorhynchus mykiss irideus pop.9), the 
federally endangered tidewater goby (Eucyclogobius newberryi), and the following SSC: 
Monterey shrew (Sorex ornatus salaries), Pacific lamprey (Entosphenus tridentatus), 
Coast Range newt (Taricha torosa); and the California Rare Plant Rank 1B.2 compact 
cobwebby thistle (Cirsium occidentale var. compactum) and Arroyo Seco bushmallow 
(Malacothamnus lucianus) (CDFW 2025.)  
 
CDFW maintains prior recommendations (Attachment A) and has additional comments 
and recommendations regarding the analysis of Project impacts and specific mitigation 
measures for inclusion in the RDEIR below. 
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South-Central California Coast DPS Steelhead  
 
Bypass flows (Chapter 2, Table 2-6, Throughout Chapter 4.3) 
 
One of the primary concerns CDFW has consistently had in review of both the 
Administrative DEIR and the RDEIR is that proposed minimum bypass flow conditions 
for the period June 1 through October 31 are insufficient to prevent significant 
environmental effects. These comments remain unaddressed. Case in point is the 
following comment provided by CDFW on the Administrative DEIR: “For June1 to 
October 31, the RDEIR states if the flow recedes to 23 cfs, pumping may continue after 
the flow drops below 23 cfs so long as the pumping rate is reduced and there is a 
complete cessation of pumping when flow is 17 cfs. CDFW is concerned that the 
summer bypass flows for the Project will not be sufficient to reduce impacts to less than 
significant for juvenile steelhead. To maintain a minimum flow of 17 cfs downstream 
from the Ranch’s points of diversion (PODs), the bypass flow must take into account 
estimated loss in flow between Upper Gage and the Ranch’s PODs. CDFW estimates 
the average loss between these two points is 6 cfs, with a maximum estimated loss of 8 
cfs from May to October. Also reference, DFG-T-22, Interim Minimum Flow 
Recommendations for Maintenance of Juvenile Steelhead Rearing Habitat on the Big 
Sur River, Monterey County, California and CDFW Instream Flow Regime 
Recommendations – Big Sur River Monterey County.” The minimum bypass flow 
currently proposed by El Sur Ranch – 23 cfs at the upstream gage stepping down to 17 
cfs – will have a significant environmental effect on juvenile steelhead rearing habitat 
relative to CDFW’s 29 cfs. CDFW wants to take this opportunity to emphasize that the 
RDEIR must address this effect. 
 
Juvenile Passage (4.3 Biological Resources) 
 
In its analysis of juvenile steelhead passage, the RDEIR initially focuses analysis on the 
use of transect studies relative to fish depth criteria. None of the analysis specifically 
ties the depth criteria used to stream flow needed to achieve suitable depths for 
passage and an assessment of environmental effects relative to a range of stream 
flows. The analysis then indicates that the proposed project was modified to include a 
minimum bypass flow requirement, which would include suitable flows for juvenile 
passage. CDFW agrees that an adequate minimum bypass flow would provide suitable 
passage conditions for juvenile steelhead. However, the analysis needs to determine 
what the environmental effects on juvenile steelhead passage and rearing habitat would 
be relative to the proposed 23 – 17 cfs step-down minimum bypass flow as measured at 
the upstream gage. This assessment of effects needs to include the alternative 
minimum bypass flow of 29 cfs at the upstream gage as recommended by CDFW. 
Please see earlier comment on Bypass flows (Chapter 2, Table 2-6, Throughout 
Chapter 4.3). 
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Foothill Yellow-legged Frog 
 
Table 1. Comments and Responses on the El Sur Ranch Water Right Project 
Administrative Recirculated Draft Environmental Impact Report; and Table 4.3-5 
 
The response to comments document regarding protocol surveys for foothill yellow-
legged frog (FYLF), states “There is no standard protocol for surveying for FYLF”, and 
Methodologies described by EcoSynthesis state, “Visual observations, either unaided or 
using binoculars, were made during final approach to each water body, so the eDNA 
field sampling doubled as opportunistic daytime visual encounter surveys as well”. 
Regarding this response, visual spot checks while collecting eDNA samples at discrete 
points throughout the Project area are not sufficient to suggest absence of FYLF.  
 
It is acknowledged that there is no one standard protocol for surveying of FYLF. 
However, in lotic environments, CDFW recommends a qualified biologist conduct 
surveys for FYLF using Peek et al. (2017) Visual Encounter Survey Protocol for Rana 
Boyli in Lotic Environments (https://watershed.ucdavis.edu/resources/3591). Seltenrich 
and Pool (2002) also provides a useful survey protocol. Lack of detection in eDNA 
samples, and lack of visual observation while collecting samples, is likely not sufficient 
evidence to suggest absence of the species. Given that historical records are available, 
and suitable habitat occurs in the Project vicinity, this may warrant listing likelihood of 
species occurrence as "low" rather than "absent". If through surveys it is determined 
that FYLF occupy or have the potential to occupy the Project site and take cannot be 
avoided, take authorization would be warranted prior to initiating or continuing ground 
disturbing activities. Take authorization would occur through issuance of an Incidental 
Take Permit, pursuant to Fish and Game Code section 2081, subdivision (b). 
 
Appendix E - eDNA 
 
In the EcoSyntheis (2024) study of biological resources, methods regarding 
metabarcoding and bioinformatic analyses for reptiles and amphibian eDNA are 
deficient. This study only lists the entities who performed these analyses, rather than 
listing pertinent information such as what primers were used, what regions of 
mitochondrial DNA/RNA were targeted, what reference database(s) was used, etc. This 
makes it difficult to understand which species were capable of being detected through 
this analysis. Further, no results table for this analysis is provided, making it difficult to 
discern species detected and the significance levels of results, as detections are only 
briefly mentioned within the text. CDFW recommends pertinent methodological 
information be included for eDNA analysis and eDNA results by precise sample location 
be included in a table. 
 
The EcoSynthesis (2024) El Sur Ranch pasture irrigation project biological resources 
report (pg. 20) says the probability for FYLF in the Project area is marginal, and notes 
they were recorded in the Little Sur River in 1930. This ignores CNDDB historical 
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documentation of FYLF in the Big Sur River -- there are multiple accounts of FYLF in 
the Big Sur River from 1950, 1968, and 1981. However, it should be noted that these 
observations of FYLF through 1968 are referenced correctly in Table 4.3-5.  
 
CDFW recommends updating Appendix E to include all observations of FYLF in the Big 
Sur River watershed. These observations and presence of suitable habitat in the Big 
Sur River warrant rating the listing likelihood of FYLF occurrence in the Project vicinity 
higher. 
 
Southwestern Pond Turtle 
 
Table 4.3-5 lists the likelihood of occurrence of Southwestern pond turtle (SWPT) within 
Project vicinity as low. Given that the species is known to inhabit the Big Sur River, and 
suitable habitat occurs in the lower Big Sur River, and the species makes upland 
movements, likelihood of occurrence may be "moderate".  
 
SWPT are known to occur in the Project area (CDFW 2025) and a review of aerial 

imagery shows habitats that can be utilized for nesting, overwintering, dispersal, and 

basking, including streams, ponded areas, irrigation canals, and riparian and upland 

habitats. SWPT are known to nest between late April and August along stream or pond 

margins (California Herps 2025). Noise, vegetation removal, movement of workers, 

construction and ground disturbance as a result of Project activities have the potential to 

significantly impact SWPT populations. Without appropriate avoidance and minimization 

measures for SWPT, potentially significant impacts associated with Project activities 

could include nest reduction, inadvertent entrapment, reduced reproductive success, 

reduction in health or vigor of eggs and/or young, and direct mortality (Thompson 2016). 

CDFW recommends that a qualified biologist conduct focused surveys for SWPT within 
10 days prior to Project activity, and that focused surveys for nests occur during the 
egg-laying season of March through August. CDFW recommends that any SWPT nests 
that are discovered remain undisturbed with a no-disturbance buffer maintained around 
the nest until the eggs have hatched and neonates are no longer in the nest or Project 
areas. If SWPT individuals are discovered at the site during surveys or Project activities, 
CDFW recommends that they be allowed to move out of the area of their own volition 
without disturbance. 
 
Tidewater Goby 
 
Table 4.3-5 notes that tidewater goby are not known between Salinas River in Monterey 
County and Arroyo del Oso in San Luis Obispo County. However, survey efforts 
conducted within this vicinity are minimal and colonization of the Big Sur River by 
tidewater goby could potentially occur from a population from a closer estuary that has 
not been detected due to the low survey efforts in the Project area vicinity to date.  
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EDITORIAL COMMENTS 
 
References: There is uncertainty regarding the EcoSynthesis references in the RDEIR. 
The following EcoSynthesis studies are referenced: (1) EcoSynthesis. 2024. Biological 
Resources Report. November 2024. Prepared for El Sur Ranch; (2) EcoSynthesis. 
2025. El Sur Ranch Pasture Irrigation Project Environmental DNA Survey Report. May 
26, 2025, (3) EcoSynthesis. 2024. El Sur Ranch Pasture Irrigation Project - Biological 
Resources Report. November 2024. Prepared for El Sur Ranch. Reference 3 above 
appears to combine titles of references 1 and 2. Please provide clarity on the title and 
information included in each referenced study. Additionally, the EcoSynthesis (2025) 
eDNA study results are referenced, but this reference is not provided within the 
appendix of the DEIR. CDFW recommends the content referenced in each 
EcoSynthesis study be clarified and references section modified, and the EcoSynthesis 
(2025) document provided as an appendices. 
 
In Biological Resources 4.3, page R.4.3-35, Titus (1994) should be added to the list of 
citations of work conducted on Big Sur River steelhead, as follows: Steelhead of the Big 
Sur River. Several field studies have been completed on steelhead in the Big Sur River, 
including studies that were completed prior to the original (2009) DEIR analysis (e.g., 
Titus 1994, Collins 1998, Hanson 2005, 2007, and 2008), and those which have been 
completed since (e.g., CDFW 2014a, 2014b and 2014c). 
 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database that may be used to make 
subsequent or supplemental environmental determinations (Pub. Resources Code, § 
21003, subd. (e)). Accordingly, please report any special-status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNDDB field survey form can be obtained at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be 
mailed electronically to CNDDB at the following email address: 
CNDDB@wildlife.ca.gov. The types of information reported to CNDDB can be found at 
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 
 
FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of filing fees is necessary. Fees are payable upon filing of the Notice of Determination 
by the Lead Agency and serve to help defray the cost of environmental review by 
CDFW. Payment of the fee is required in order for the underlying project approval to be 
operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; 
Pub. Resources Code, § 21089). 
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CONCLUSION 
 
CDFW appreciates the opportunity to comment on the RDEIR to assist SWRCB in 
identifying and mitigating Project impacts on biological resources. If you have questions 
regarding this letter, please contact Annette Tenneboe, Senior Environmental Scientist 
(Specialist), at (559) 580-3202 or by email at Annette.Tenneboe@wildlife.ca.gov.  
 
 
Sincerely, 
 
 
 
Julie A. Vance 
Regional Manager 
 
Attachment A – CDFW Comments on Administrative Draft 
 
ec:  State Clearinghouse  
 Land Use and Climate Innovation  
 State.Clearinghouse@lci.ca.gov 
 
  NOAA Fisheries West Coast Region 
 

Joel Casagrande 
joel.casagrande@noaa.gov 
 
Mandy Ingham 
Mandy.ingham@noaa.com 
 
USFWS 
 
Cat Darst 
Cat_Darst@fws.gov 
 
Kirby Bartlett 
Kirby_Bartlett@fws.gov 
 
Joseph Brandt 
Joseph_Brandt@fws.gov 
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CDFW 
  
 Rob Titus 
 Rob.Titus@wildlife.ca.gov 
  
 Kristine Atkinson 
 Kristine.Atkinson@wildlife.ca.gov 
 
 Zachary Crum 
 Zachary.Crum@wildlife.ca.gov 
 
 Annette Tenneboe 
 Annette.Tenneboe@wildlife.ca.gov 
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February 24, 2025 

 

Hearing Officer Sam Bivens 

via e-mail: EXEC-AdminHrgOffice@waterboards.ca.gov 

 

El Sur Ranch      Montrose Environmental 

via e-mail: tmberliner@duanemorris.com  keschwarz@montrose-env.com  

                   jsansley@duanemorris.com   toengles@montrose-env.com  

                   bajones@duanemorris.com  padonaldson@montrose-env.com  

                   mblum@horanlegal.com 
             

  

RE: CDFW’s Comments on the administrative Recirculated Draft Environmental 

Impact Report for Water Right Application No. 30166  

 

Dear Hearing Officer Bivens and Applicant El Sur Ranch: 

The California Department of Fish and Wildlife (CDFW) offers the attached comments 

on the administrative Recirculated Draft Environmental Impact Report (administrative 

RDEIR) submitted by applicant El Sur Ranch (“Applicant”) for Application 30166 on 

December 18, 2024 and January 24, 2025. 

CDFW understands that the purpose of the administrative RDEIR is to incorporate new or 

revised aspects of the proposed project that have changed since the original EIR was 

circulated in 2009. CDFW also recognizes that this EIR has been in various stages of 

progress for over a decade and wishes to provide updated scientific studies and 

references for the State Water Resources Control Board’s (SWRCB) consideration as 

lead agency, where applicable. CDFW’s comments are therefore organized in the 

attached Appendix A in two sections: 1) comments on new text speaking to the new 

and revised aspects of the proposed project; and 2) comments on existing text and 

analysis from the original EIR that may warrant updating.  

CDFW notes most of its comments focus on impacts to aquatic species. However, 

CDFW may have additional comments during the future public comment circulation 

period. Additionally, CDFW anticipates addressing the AHO’s request for comment on 

proper baseline and project alternatives in its status conference statement due March 

21, 2025. 
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Sam Bivens, Hearing Officer

State Water  Resources Control Board

February 24, 2025

Page  2 

 
 
Sincerely, 

 

 

 

Kathleen Miller 

Attorney 

Office of the General Counsel 

California Department of Fish and Wildlife 

 

 

Enclosures 

 

Attachment A – CDFW Comment Table on the Administrative RDEIR 

Attachment B – DFG-T-22, Interim Minimum Flow Recommendations for Maintenance of 

Juvenile Steelhead Rearing Habitat on the Big Sur River, Monterey County, California 
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Comments – New and Revised Aspects of the Proposed Project 

# Chapter or Appendix – 
Section 

Page(s) Comments and Recommendations 

1 Chapter 2, Table 2-6, 
Throughout Chapter 4.3 

2-R.2-45 For June 1 to October 31, the administrative RDEIR states “If the flow recedes to 23 cfs, 
pumping may continue after the flow drops below 23 cfs so long as the pumping rate is 
reduced and there is a complete cessation of pumping when flow is 17 cfs. The rate of step 
down will be as follows: 

• Flow from 23 cfs to 21 cfs = pumping rate of 4.8 cfs 
• Flow from <21 cfs to 19 cfs – pumping rate of 4.0 cfs 
• Flow from <19 cfs to 18 cfs – pumping rate between 3.6 and 2.0 cfs” 

CDFW is concerned that the summer bypass flows for the Proposed Project will not be 
sufficient to reduce impacts to less than significant for juvenile steelhead. To maintain a 
minimum flow of 17 cfs downstream from the Ranch’s points of diversion (PODs), the 
bypass flow must take into account estimated loss in flow between USGS Gage 11143000 
(Upper Gage) and the Ranch’s PODs. CDFW estimates the average loss between these two 
points is 6 cfs, with a maximum estimated loss of 8 cfs from May to October. (DFG-T-22, 
Interim Minimum Flow Recommendations for Maintenance of Juvenile Steelhead Rearing 
Habitat on the Big Sur River, Monterey County, California and CDFW Instream Flow Regime 
Recommendations – Big Sur River Monterey County). CDFW continues to recommend a 
minimum summer bypass flow of 17 cfs to minimize impacts to juvenile steelhead for June 
1 – October 31. Achieving this minimum bypass flow requires that pumping by the Ranch 
cease when flow at the Upper Gage decreases to 29 cfs to account for the 17 cfs minimum 
bypass flow + 6 cfs average summer loss between the Upper Gage and the Ranch’s PODs 
+ the maximum pumping rate by the Ranch of 5.84 cfs.  

2 Chapter 4, Section 4.3, 
Introduction 

R.4.3-1 The administrative RDEIR states “As discussed in Chapter 2 (Project Description) terms of 
the appropriative water right would include seasonal bypass flow requirements and other 
diversion limitations identified in a 2019 Settlement Agreement jointly submitted to the 
SWRCB by the Ranch and the California Department of Fish and Wildlife (CDFW).” 
 
For consistency, “2019 Settlement Agreement” should read “2019 draft Settlement 
Agreement”. 
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3 Chapter 4 – Section 4.3, 
Introduction 

R.4.3-1 The administrative RDEIR states “Because the project would continue historic diversions 
and would divert additional water above the historic amounts, this analysis of the project’s 
potential impacts to aquatic resources biological resources focuses on three main issues.”  
 
Suggest striking “biological resources.” 

4 Chapter 4 – Section 4.3, 
Table 4.3-4 

R.4.3-30 Pacific lamprey (Entosphenus tridentatus) are present in the Big Sur River and should be 
added to the table as a species of special concern. 

5 Chapter 4 – Section 4.3, 
Table 4.3-4 

R.4.3-30 Tidewater goby – suitable habitat is present (estuary/lagoon) and it is located within the 
species range. However, it is unknown whether the species currently occupies the 
estuary/lagoon. 

6 Chapter 4- Section 4.3, 
Table 4.3-4 

R.4.3-31 The administrative RDEIR states that the Foothill yellow-legged frog (FYLF) were not 
located in protocol surveys for California red-legged frog (CRLF). Protocol surveys for 
CRLF and FYLF are different. Generally, FYLF are more active during the day and around 
flowing waters, whereas CRLF are more active at night around slower moving 
pools/ponds. Surveys should be conducted following protocol specific to FYLF.  

7 Chapter 4 – Section 4.3, 
Aquatic Animals 

R.4.3-38 The administrative RDEIR does not include Pacific Lamprey life history and habitat 
description, and potential effects from the diversion and thus needs to be updated.  

8 Chapter 4 – Section 4.3, 
Aquatic Animals 

R.4.3-38 The administrative RDEIR does not include Tidewater Goby life history and habitat 
description, and potential effects from the diversion and thus needs to be updated.   

9 Chapter 4 – Section 4.3, 
Aquatic Animals, 
Foothill Yellow-legged 
Frog 

R.4.3-41 Foothill Yellow-legged Frog. The draft RDEIR states that FYLF have been observed in the 
past on the Big Sur River but were not observed during recent CRLF surveys thus are not 
considered to be present. As discussed above, protocol surveys for CRLF and FYLF are 
different. CDFW recommends conducted FYLF protocol surveys to determine the 
presence of FYLF.  

10 Chapter 4 – Section 4.3, 
Impacts and Mitigation 
Measures – Well 
Pumping Effects - 
Species Potentially 
Affected by Project 
Pumping 

R.4.3-51 The document describes species that are potentially affected by the pumping but leaves 
out Pacific lamprey, a species of special concern. Pacific lamprey is known to migrate, 
spawn, and rear in the lower Big Sur River and should be included in the analysis. 

11 Chapter 4.3, Mitigation 
Measures, Construction 

R.4.3-72 Given the proximity of the reservoir to the Big Sur River, there is a risk that any non-native 
fish in the reservoir could be transferred from the reservoir to the river, causing potential 
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and Operation-Related 
Effects 

impacts to native species and potentially spreading disease. The RDEIR should address 
how any potential transfer of non-native fish will be avoided. 
 

12 Chapter 4.3, Mitigation 
Measure 4.3-9j 

R.4.3-81 The administrative RDEIR states “The plan shall also prohibit intentional introduction of 
known California red-legged frog predators (e.g., bullfrogs, game fish, non-native 
salamanders) into the pond.” 
 
Additional management measures may be necessary to ensure that bullfrogs do not 
impact CRLF. Necessary measures might include annual drainage of the pond to fully 
intercept bullfrog aquatic life history stages of larvae and eggs. 
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Comments – Existing Text and Analysis from Original EIR 

 

# Chapter or Appendix – 
Section 

Page(s) Comments and Recommendations 

13 Chapter 4 – Section 4.3 General 
comment, 
steelhead 

CDFW recommends review and incorporation of the following references regarding 
steelhead: 
 
Steelhead distribution across the Big Sur River watershed:  

• Titus et al. 2017. History and Status of Steelhead in CA Coastal Drainages South of 
San Francisco. CDFW.  

Steelhead life history in Big Sur River:  
• CDFW, 2016. Instream Flow Regine Recommendations Big Sur River, Monterey 

County  
• Collins, C. (1998). Age and Growth of Steelhead Rainbow Trout (Oncorhynchus 

mykiss) in the Big Sur River. MS Thesis. California Polytechnic University San Luis 
Obispo. 

Importance of lagoons for steelhead: 
• Bond, M. (2006). Importance of Estuarine Rearing to Central CA Steelhead Growth 

and Marine Survival. MA Thesis. University of California Santa Cruz.  
• Hayes, S. A., Bond, M. H., Hanson, C. V., Jones, A. W., Ammann, A. J., Harding, J. 

A., ... & MacFarlane, R. B. (2011). Down, up, down and “smolting” twice? Seasonal 
movement patterns by juvenile steelhead (Oncorhynchus mykiss) in a coastal 
watershed with a bar closing estuary. Canadian Journal of Fisheries and Aquatic 
Sciences, 68(8), 1341-1350. 

• Smith, J.J. (1990). The effects of a sandbar formation and inflows on Aquatic 
habitat and fish utilization of Pescadero, San Gregorio, Waddell and Pomponio 
Creek Estuary/Lagoon Systems. Interagency Agreement 84-04-324. Trustees 
California St. Univ. and California Dept. Parks and Rec. Atkinson, K. 2010. SH 
Abundance and growth in San Gregorio Lagoon. MS Thesis.  
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Water quality (temperature, salinity, and water quality parameters) relates to steelhead 
use:  

• Smith, J. Balancing Multispecies Habitat Needs in Coastal Estuary / Lagoon 
Systems. SJSU  

• Smith, J.J. (1990). The effects of a sandbar formation and inflows on Aquatic 
habitat and fish utilization of Pescadero, San Gregorio, Waddell and Pomponio 
Creek Estuary/Lagoon Systems. Interagency Agreement 84-04-324. Trustees 
California St. Univ. and California Dept. Parks and Rec.  

• Smith, J. and D. Reis. (1997). Pescadero Marsh Natural Preserve salinity, tidewater 
goby and red‐legged frog monitoring for 1995‐1996. (also describes effects on 
CRLF)  

14 Chapter 4, Section 4.3 R.4.3-19 The administrative RDEIR states “The lagoon of the Big Sur River supports species such as 
starry flounder (Platichthys stellatus) which spend a portion of their life-cycle in tidal 
lagoons and estuaries. The river itself is known to support riffle sculpin (Cottus gulosus), 
three-spine stickleback (Gasterosteus aculeatus), and steelhead (Oncorhynchus mykiss).”  
 
The species list and habitat used isn’t quite correct--the Big Sur River is important habitat 
for steelhead, Pacific lamprey, Coastrange sculpin, Prickly sculpin, and Threespine 
stickleback. The Big Sur Estuary/Lagoon is important habitat for steelhead for rearing and 
as a transition zone moving between freshwater and marine environments. There is 
potential for rearing of Tidewater goby in the lagoon because it is in the species range.  

15 Chapter 4 – Section 
4.3, Table 4.3-3, Fish  

R.4.3-16 The following changes should be made to the table for fish: add Pacific lamprey 
(Entosphenus tridentatus), located in the Big Sur River. Add native (not listed) Coastrange 
sculpin (Cottus aleuticus), Prickly sculpin (Cottus asper), and Staghorn sculpin 
(Leptocottus armatus), all located in the estuary/lagoon. Remove Riffle sculpin (Cottus 
gulosus) for the Big Sur River. Add Tidewater goby (Eucyclogobius newberryi), a species 
federally listed as endangered, since it is within their range for the Big Sur River. Also non-
native Striped Bass (Morone saxatilis), potential predators of native fishes, have recently 
been observed in the Big Sur estuary/lagoon.  

16 Chapter 4 – Section 
4.3, Table 4.3-4, Fish 

R.4.3-30 Add Pacific lamprey (Entosphenus tridentatus), species of special concern. 
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17 Chapter 4 – Section 
4.3, Table 4.3-4 

R.4.3-30 Steelhead also require a health estuary and lagoon for rearing and transition habitat 
(between marine and freshwater environments) with ample volume, depth, and freshwater 
inflow. 

18 Chapter 4 – Section 
4.3, Aquatic Animals, 
Steelhead (South-
Central California 
Coast), Life History  

R4.3-37 The life history section could be further refined. Steelhead are the anadromous form of O. 
mykiss, a species known to have individuals that exhibit both a resident and anadromous 
life history strategies. Steelhead adults migrate into the Big Sur River from the ocean as 
early as November and outmigrate as late as June, depending on the amount of river flows 
to allow for migration. Steelhead smolts outmigrate as late as June, depending on the 
amount of river flows to allow for migration. Steelhead juveniles rear in the estuary/lagoon 
and use this as a transition habitat to adjust between the freshwater and marine 
environments. See references cited in Comment 13. 

19 Chapter 4 – Section 
4.3, Aquatic Animals, 
Steelhead (South-
Central California 
Coast), Life History  

R.4.3-38 The administrative RDEIR describes “yearling and juvenile fish”.  
 
Yearling fish are considered to be juvenile fish. CDFW recommends just calling these 
“juvenile steelhead” or include the age classes (young of year or 0+, 1+, 2+ if known). 

20 Chapter 4 – Section 
4.3, Aquatic Animals, 
Steelhead (South-
Central California 
Coast), Habitats 

R.4.3-38 Habitats Section. The administrative RDEIR describes the lower reach of the Big Sur River 
as “primarily a migration corridor” for adult steelhead and that this area is primarily used 
for rearing of “juvenile steelhead”.  
 
This information should be updated. The lower river to just upstream of the lagoon is 
important spawning habitat for steelhead. After adult steelhead spawn, they outmigrate to 
the ocean. Juvenile steelhead hatch from eggs and rear nearby or downstream in the 
lagoon prior to outmigrating as smolts. CDFW suggests reviewing “Titus et al. 2017. 
History and Status of Steelhead in CA Coastal Drainages South of San Francisco. 
CDFW” to get an understanding of steelhead distribution across the Big Sur River 
watershed. 

21 Chapter 4 – Section 
4.3, Aquatic Animals, 
Steelhead (South-
Central California 
Coast), Habitats 
 

R.4.3-38 The administrative RDEIR describes “yearling and juvenile fish”.  
 
Yearling fish are considered to be juvenile fish. CDFW recommends just calling these 
“juvenile steelhead” or include the age classes (young of year or 0+, 1+, 2+ if known). 
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22 Chapter 4 – Section 
4.3, Table 4.3-6 

R. 4.3-44 This administrative RDEIR states that FRSH (Freshwater Replenishment) and COMM 
(Commercial and Sport Fishing) are not directly applicable to biological resources for the 
Proposed Project.  
 
FRSH and COMM should be listed as directly applicable to the biological resources. 
Freshwater replenishment, or FRSH, could be relevant as reductions in freshwater input 
from this project (due to water extraction) could impact freshwater inflow and mixing of 
the Big Sur River lagoon. Sufficient freshwater inflow may be required to support mixing 
and maintain suitable water quality conditions for steelhead in the estuary. COMM may be 
relevant as the Big Sur River offers arguably the highest quality recreational steelhead 
fishery within the range of SCCC steelhead. Reductions in streamflow (from water 
extraction) may impact adult and juvenile steelhead migration and the quantity and quality 
of stream habitat available for rearing juvenile steelhead (which may decrease food 
availability and increase competition, thereby reducing individual growth rates and 
correspondingly negatively influencing survival to adulthood). These factors may 
negatively impact smolt production and adult steelhead returns, thereby impacting the 
recreational steelhead fishery.  

23 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Well Pumping Effects - 
Species Potentially 
Affected by Project 
Pumping 

R.4. 3-51 The administrative RDEIR describes the possible pumping effects on steelhead but leaves 
out “rearing”. Potential impacts to steelhead include adult migration, smolt out migration, 
juvenile movement, juvenile rearing, macroinvertebrate production and availability (drift) 
for juvenile steelhead feeding and growth. Water extraction has the potential to effect 
saltwater stratification in the estuary/lagoon which is a factor driving temperature and DO 
in the lower saltwater layer (especially after sandbar formation during low water 
years). Water extraction has the potential to affect the timing of breaching of the sandbar 
which in turn affects steelhead migration between marine and freshwater environments 
and rearing in the lagoon. 

24 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Well Pumping Effects - 
Species Potentially 
Affected by Project 
Pumping 

R.4. 3-51 Groundwater pumping and flows affects timing of sandbar formation and breaching, 
impacting Tidewater Goby (if / when present). Tidewater Goby should be included in this 
analysis section. 
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25 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Well Pumping Effects - 
Species Potentially 
Affected by Project 
Pumping 

R.4. 3-51 Regarding “passage”, this document needs to include CDFW critical riffle/fish passage 
study results (see above citations and links). In addition to steelhead passages, Pacific 
lamprey passage should be included. 

26 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Well Pumping Effects - 
Species Potentially 
Affected by Project 
Pumping – Steelhead – 
Passage 

R.4.3-52-
53 

The administrative RDEIR states “The passage criteria used in this evaluation are for adult 
steelhead upstream movement. The criteria require a minimum depth of 0.6 feet with 25 
percent of the total width at least that deep and 10 percent of the width over 0.6 feet deep 
must be contiguous (Bjornn and Reiser 1991)”.  
 
The adult steelhead passage criteria is incorrect. According to adult steelhead minimum 
fish passage criteria accepted by CDFW, depths over 0.7 feet are required (CDFW SOP 
for Critical Riffle Analysis for Fish Passage in CA, CDFW-IFP-001, Sept 2017. See also 
Thompson (1972) and R2 Resources (2008), both discussed in CDFW SOP for Critical 
Riffle Analysis for Fish Passage in CA). This analysis needs to be to be redone using the 
correct fish passage criteria.  

27 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Well Pumping Effects - 
Species Potentially 
Affected by Project 
Pumping – Steelhead – 
Salinity 
 
 

R.4.3-54 The administrative RDEIR describes steelhead salinity tolerances to “not be well 
understood”. This is incorrect and is more complex than described. Steelhead migrate 
between freshwater and marine environments. Salinity-stratified lagoons affect water 
quality (temperature and dissolved oxygen) macroinvertebrate assemblage in the lagoon. 
See Smith (1990) and Atkinson (2010) as was referenced in Hanson reports (2005, 2007, 
2008) for more information. 

28 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Well Pumping Effects - 
Species Potentially 
Affected by Project 

R.4.3-55 Regarding water quality for CRLFs, it would be helpful to add thresholds from the literature 
See Smith, J. and D. Reis. (1997). Pescadero Marsh Natural Preserve salinity, tidewater 
goby and red‐legged frog monitoring for 1995‐1996. 
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Pumping – California 
Red-legged Frog and 
Foothill Yellow-legged 
Frog 
 

29 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Standards of 
Significance 
 

R.4.3-57 The administrative RDEIR states: “The proposed project is considered to have a potentially 
significant impact on biological resources if it will: Impair passage of adult steelhead 
between November 1 and May 31 by reducing water depth below 0.6 feet for 25 percent of 
the total stream width or reducing depth such that less than 10 percent of the contiguous 
stream width is under 0.6 feet deep.” 
 
As discussed in Comment 26 above, this passage criteria for adult steelhead needs to be 
revised here, and elsewhere throughout the DEIR, to “0.7 feet for 25 percent of the total 
stream width or reducing depth such that less than 10 percent of the contiguous stream 
width is under 0.7 feet deep.”  

30 Chapter 4 – Section 
4.3, Impacts and 
Mitigation Measures – 
Standards of 
Significance 

R.4.3-57 The administrative RDEIR states “The proposed project is considered to have a potentially 
significant impact on biological resources if it will…impair passage of juvenile steelhead 
between June 1 and October 31 by reducing water depth below 0.3 feet for 25 percent of 
the total stream width or reducing depth such that less than 10 percent of the contiguous 
stream width is under 0.3 feet deep.” 
 
Related to Comment 1, above, CDFW continues to disagree with this standard of 
significance for impacts to juvenile steelhead. The proper standard of significance for 
impacts to juvenile steelhead should be “The proposed project is considered to have a 
potentially significant impact on biological resources if it will reduce stream flow in the 
vicinity of the Ranch’s PODs below 17 cfs during the period June 1 –  October 31, impairing 
juvenile steelhead passage, food production, growth, and survival.” See DFG-T-22. 

31 Chapter 4 – Section 
4.3, Project-Specific 
Impacts and Mitigation 
Measures Impact 4.3-1 

R.4.3-58 The administrative RDEIR states: “In general, the adult steelhead migration period begins 
in December and extends through March.”  
 
This needs to be modified as steelhead migration is documented to extend from 
November into June in the Big Sur River. This should be changed to “the adult steelhead 
migration period begins as early as November and extends through June.” See Table 1 from 
CDFW 2016:  
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32 Chapter 4 – Section 

4.3, Project-Specific 
Impacts and Mitigation 
Measures Impact 4.3-
16 

R.4.3-87 The administrative RDEIR states: “Rearing conditions within the gorge area and the 
Ventana Wilderness (the mouth of the gorge is just under 8 miles upstream of the project 
area) are substantially more extensive and productive than those found in the lower Big 
Sur River...”.  
 
This statement lacks supporting evidence, and CDFW suggests removal of this sentence. 
The lower Big Sur River and estuary, like estuaries of other streams across central 
California, provides high productivity rearing habitat for juvenile steelhead where growth 
rates are significantly augmented by increased prey availability. These high productivity 
habitats are important for steelhead populations as they enhance steelhead growth rates 
which positively affect marine survival. Consequently, movement to and from the estuary 
throughout the year is important for juvenile steelhead. 
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33 Chapter 4 – Section 
4.3, Project-Specific 
Impacts and Mitigation 
Measures Impact 4.3-
18 
 

R.4.3-88 The administrative RDEIR states: “Snorkel surveys noted that many of the larger fish 
observed in the lagoon and larger pools appeared to have smolt characteristics. These are 
the larger juvenile fish that have survived 2-3 years in freshwater and are in the process or 
have already made the change to survive in saltwater.” 
 
Please note that this biological information presented in the administrative RDEIR is not 
necessarily accurate. Juvenile steelhead growth is considerably higher in coastal lagoons 
and the Big Sur River is documented to produced 1-year old steelhead smolts. Attempting 
to infer the age of a juvenile steelhead based on length is unreliable as growth rates are 
heterogenous across habitat types and locations within watersheds. 
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