
CALIFORNIA ENVIRONMENTAL QUALITY ACT  
STATEMENT OF FINDINGS  

 
The Department of Toxic Substances Control (DTSC) has issued Findings for this project pursuant to the California 
Environmental Quality Act (CEQA; California Public Resources Code, Division 13, Section 21081) and implementing 
Guidelines (California Code of Regulations, Title 14, Division 6, Chapter 3, Sections 15091 et seq.)   

 
 
A. PROJECT SUBJECT TO DTSC APPROVAL 
 

PROJECT TITLE:   
Ashbury Apartments Interim Removal Action Workplan 

SITE CODING: 202398 
 

PROJECT ADDRESS:   
1650 Ashbury Drive, Concord, CA 94520 

CITY:   
Concord 

COUNTY:   
Contra Costa 

PROJECT SPONSOR:  
Maracor Development, Inc. 

CONTACT:  
Brad Dickason 

PHONE/ EMAIL:  
(415) 295-4501 
BDickason@maracordev.com 

Approval Action Under Consideration by DTSC: 

 Removal Action Workplan  Interim Removal  Initial Permit Issuance  Permit Re-Issuance 
 Corrective Measure Study/Statement of Basis  Permit Modification   Closure Plan 
 Remedial Action Plan     Regulations   
 Other (specify): 

STATUTORY AUTHORITY: 
 

 California H&SC, Chap. 6.5        California H&SC, Division 45  Other (specify):       
 
PROJECT DESCRIPTION (List Specific Activities Proposed to be Undertaken): 
 
DTSC is responsible for providing approval of the Ashbury Apartments Interim Removal Action Workplan (Interim RAW), 
which sets forth site remediation activities on approximately 1.81 acres located at the northwest corner of Ashbury Drive 
and Amador Avenue in Concord, CA (Site). The Site is identified as Contra Costa County Assessor’s Parcel Number 
(APN) 126-132-005. The northwestern portion of the Site consists of vacant land with a dirt surface.  The surface of the 
remainder of the Site consists of concrete foundations and floor slabs of former buildings along with asphalt-paved 
parking areas, driveways, and planter areas. The Site is proposed to be a redeveloped with a 216,166-square-foot, five-
story residential building with 183 residential units. 
 
Per information in the Interim RAW, the Site was historically utilized as agricultural land with minor residential 
development as early as 1939 and was later developed with commercial structures. Between at least 1975 and 2020, 
the commercial structures were occupied by a church. A building fire in 2021 burned down one portion of the church, 
and the remnants of the burnt building were demolished and hauled off-Site prior to DTSC oversight. The Project 
Applicant and DTSC entered into a Standard Voluntary Agreement on March 30, 2022 (Docket No. HSA-FY21/22-090). 
 
The Interim RAW addresses the presence of lead and organochlorinated pesticides (OCPs) in soils at concentrations 
above residential screening levels or California Hazardous waste levels. Remediation activities to be implemented as 
part of the Interim RAW will include excavation of the impacted soil followed by confirmation soil sampling. The estimated 
amount of impacted soil to be excavated is approximately 1,000 cubic yards (approximately 1,500 tons, assuming that 
a cubic yard of soil weighs approximately 1.5 tons). The excavations to remove impacted soils would occur at four areas 
on the Site with proposed excavation depths ranging from two to four feet below ground surface (bgs). Excavation would 
continue until confirmation sampling shows that the cleanup criteria have been met. 
 
Upon completion of soil remediation work and confirmation sampling, the excavation will be backfilled with clean import 
fill, if and as may be determined necessary. Backfill is not anticipated as part of the remedy; however, if needed, any 
import fill will have adequate documentation verifying the fill source is appropriate and acceptable for this site, or the 
import fill will be tested in accordance with DTSC’s “Information Advisory on Clean Imported Fill Material” (DTSC, 
October 2001) requirements, prior to acceptance. Import soil will be placed in accordance with the recommendations 
made by the Geotechnical Engineer of record for the project. 
 
The estimated number of truck trips for off-site disposal is 84 truckloads, assuming each truck load will carry 18 tons of 
soil material. 
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Excavation includes using loaders, backhoes, and/or other appropriate equipment. During excavation operations, dust 
control measures will be implemented in general accordance with the Bay Area Air Quality Management District’s 
(BAAQMD’s) 2022 CEQA Guidelines as presented in Best Management Practices and Enhanced Best Management 
Practices for Fugitive Dust Emission Control in Tables 5-2 & 5-3 of the Interim RAW. 
 
Remediation activities are anticipated to begin in Fall 2025 and take place for a duration of up to six weeks. Equipment 
operation times are subject to applicable noise requirements, including the City of Concord’s noise ordinance. 
Construction activity is typically limited to the hours between 7:30am and 6:00pm on weekdays and 8:00am and 5pm 
on weekends. 
 
Although not anticipated, in the event subsurface cultural or historical resources are discovered in the course of project 
activities, work will be suspended while a qualified archaeologist or other cultural or historical specialist makes an 
assessment of the area and arrangements are made to protect or preserve any resources that are discovered. If human 
remains are discovered, work will stop immediately with no further Site disturbance, and the County Coroner will be 
notified pursuant to the Health and Safety Code, Chapter 2, Section 7050.5. 
 
Further information regarding the Site history and cleanup activities is available for review on DTSC’s EnviroStor 
website: https://www.envirostor.dtsc.ca.gov/public/profile_report.asp?global_id=60003227 
 
PRIOR ENVIRONMENTAL REVIEW: 
 
On August 22, 2024, pursuant to CEQA Guidelines section 15183, the City of Concord (“City”) approved a Modified 
Initial Study/15183 Checklist for the Ashbury Apartments Project (“Modified IS Checklist”, CEQA State Clearinghouse 
No. 2024080934). The Modified IS Checklist evaluated potential environmental impacts associated with remediation of 
a 1.8-acre project site (which includes the entirety of the cleanup Site addressed by the subject Interim RAW), followed 
by the demolishment of the existing structures and development of a 216,166-square-foot, five-story residential building 
with 183 residential units. The Modified IS Checklist is based on the City’s Concord 2030 Urban Area General Plan 
Environmental Impact Report (certified 2007) and the Supplemental Environmental Impact Report to the 2030 Concord 
General Plan EIR (certified 2012). 
 
The Modified IS Checklist considered the same categories of environmental effects listed in the CEQA Guidelines 
Appendix G Checklist, which include: Aesthetics, Agriculture and Forest Resources, Air Quality, Biological Resources, 
Cultural Resources, Energy, Geology and Soils, Greenhouse Gas Emissions, Hazards and Hazardous Materials, 
Hydrology and Water Quality, Land Use and Planning, Mineral Resources, Noise, Population and Housing, Public 
Services, Recreation, Transportation, Tribal Cultural Resources, Utilities and Service Systems, Wildfire, and Mandatory 
Findings of Significance. Based on the analysis presented in the Modified IS Checklist, the City determined that the 
Ashbury Apartments Project would not result in a significant impact that: (1) is peculiar to the project or the project site; 
(2) was not identified as a significant effect in the General Plan EIR and/or Supplemental EIR; or (3) are previously 
identified significant effects, which as a result of substantial new information that was not known at the time that the 
General Plan EIR and/or Supplemental EIR was certified, are determined to have a more severe adverse impact than 
discussed in the General Plan EIR and/or Supplemental EIR. No mitigation measures were required for the project. 
 
A copy of the Modified IS checklist can be viewed on DTSC’s EnviroStor website (see website link provided above). As 
part of its approval of the residential development project, the City prepared and filed a Notice of Exemption, which can 
be viewed on the Office of Land Use and Climate Innovation’s CEQA State Clearinghouse website: 
https://ceqanet.lci.ca.gov/2024080934 
 
As a CEQA Responsible Agency, based on review of the City’s Modified IS Checklist, DTSC has determined that the 
prior environmental review and analysis sufficiently addresses the potential environmental impacts associated with the 
activities and measures identified in the subject Response Plan. The Modified IS Checklist identifies localized 
remediation activities as part of its project description (see pages 5 and 10), and implementation of the Interim RAW is 
further discussed and addressed throughout the document. The Modified IS Checklist’s overall analysis of potential 
environmental impacts considered the categories of environmental effects from Appendix G of the CEQA Guidelines. 
Thus, for purposes of CEQA, no additional analysis is required for implementation of the Interim RAW. 
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B. LEAD AGENCY ENVIRONMENTAL DOCUMENT REVIEWED 
 

Lead Agency: City of Concord 

Lead Agency’s Environmental Document: Ashbury Apartments Project Modified Initial Study/15183 Checklist (State 
Clearinghouse No. 2024080934, adopted August 22, 2024), based on Concord 2030 Urban Area General Plan 
Environmental Impact Report (State Clearinghouse No. 2006062093, certified 2007) and Supplemental Environmental 
Impact Report to the 2030 Concord General Plan EIR (certified 2012). 

Date Certified: 10/02/2007 

State Clearinghouse Number: 2006062093 

 
C. STATEMENT OF FINDINGS AND FACTS FOR ADEQUACY OF LEAD AGENCY 

ENVIRONMENTAL DOCUMENT 
 

Using its independent judgment, DTSC makes the following findings: 
 

   The Lead Agency Final Environmental Document includes a description of the Project now before 
DTSC for decision 

 
   The Lead Agency Final Environmental Document adequately analyzed impacts associated with the 

Project before DTSC for decision. 
 

   DTSC concurs with the findings made by the Lead Agency Final Environmental Document relating to 
the Project before DTSC for decision. 

 
   Mitigation measures are included in the Lead Agency Final Environmental Document for the following 

resources that would potentially be affected by the DTSC project. 
 

 Aesthetics Mitigation Measure: N/A 

 Agricultural 
Resources 

Mitigation Measure: N/A 

 Air Quality Mitigation Measure: N/A 
 

 Agricultural 
Resources 

Mitigation Measure: N/A 

 Biological 
Resources 

Mitigation Measure: N/A 
 

 Cultural 
Resources 

Mitigation Measure: N/A 
 

 Energy Mitigation Measure: N/A 

 Geology / Soils Mitigation Measure: N/A 
 

 Greenhouse Gas 
Emissions 

Mitigation Measure: N/A 
 

 Hazards / 
Hazardous 
Materials    

Mitigation Measures: N/A 
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 Hydrology / 
Water Quality 

Mitigation Measure: N/A 
 

 Land Use / 
Planning 

Mitigation Measure: N/A 

 Mineral 
Resources 

Mitigation Measure: N/A 
 

 Noise Mitigation Measure: N/A 
 

 Population / 
Housing   

Mitigation Measure: N/A 

 Public Services   Mitigation Measure: N/A 

 Recreation Mitigation Measure: N/A 

Transportation Mitigation Measure: N/A  

 Tribal Cultural 
Resources   

Mitigation Measure: N/A  

 Utilities / Service 
Systems   

Mitigation Measure: N/A 

 Wildfire   Mitigation Measure: N/A 
 

 
  Mitigation measures identified in the Lead Agency Final Environmental Document have been adopted by 

DTSC for this Project and will be implemented to avoid, reduce, or substantially lessen the project impacts.  No 
additional mitigation measures are necessary, and no additional mitigation monitoring plan is required pursuant 
to CEQA. 

 

 
For each significant environmental effect identified for the Project: 

 
 Changes or alterations have been required in, or incorporated into, the Project which avoid or substantially 

lessen the significant environmental effects as identified in the Lead Agency Final Environmental Document. 
 

 Such changes or alterations are within the responsibility and jurisdiction of the City of Concord and not 
DTSC. 

 
 Such changes have been adopted by this public agency or can and should be adopted by this public agency. 

 
 Mitigation measures included in the Lead Agency Final Environmental Document are infeasible, and 

therefore, will not be incorporated into the DTSC Project for the following reasons: N/A 
 
 

     BASED ON THE ABOVE FINDINGS, DTSC CONCLUDES: 

 The proposed Project will not result in significant and unavoidable effects to the environment.  

 

 
 

 The proposed Project will result in significant and unavoidable effects to the following environmental 
resources:  

 Air Quality  Mineral Resources 
 Agricultural Resources  Noise 
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 Biological Resources  Population/Housing   
 Cultural Resources  Public Services   
 Energy  Recreation 
 Geology/ Soils  Transportation/Traffic 
 Greenhouse Gas Emissions  Tribal Cultural Resources 
 Hazards/Hazardous Materials  Utilities/ Service Systems 
 Hydrology/ Water Quality  Wildfire 

Impacts to these resources would remain significant even after applying mitigation measures described 
in the Lead Agency Final Environmental Document, or there is no feasible mitigation available. 

In accordance with Cal. Code of Regs., title 14, section 15093, a Statement of Overriding Considerations 
was adopted by the Lead Agency for these resources. DTSC adopts a Statement of Overriding 
Considerations for these resources having determined that the DTSC Project benefits outweigh the 
significant environmental effects for the following reasons: The DTSC remedial actions reduce the exposure 
of contaminated soil, soil gas, and groundwater in order to render it safe for Site occupants. The DTSC 
remedial project also serves to protect human health and the environment, which are DTSC’s 
responsibilities under the California Health and Safety Code. 

 None of the conditions requiring a subsequent EIR or Negative Declaration pursuant to Cal. Code Regs., tit. 
14 Section 15162 exist. 

 In accordance with Cal. Code of Regs., title 14, section 15093, a Notice of Determination indicating the results 
of said Findings will be filed with the Governor’s Office of Planning and Research / State Clearinghouse. 

D. CERTIFICATION

Project Manager’s Signature Date 

Karri Peters Project Manager (916) 255-3614
Project Manager’s Name Title Phone # 

Branch Chief’s Signature  Date 

Steven Becker Branch Chief (916) 869-5059
Branch Chief’s Name Title Phone # 

10/29/2025

10/29/2025
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