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Table 3. Acreage of suitable habitat impacted by Project implementation.
Suitable Habitat Acreage
Species Status Impacted

Catalina mariposa-lily CRPR 4.2 7215

Plummer's mariposa-lily LIS, CRPR 4.2 125

Blochman's dudleya CRPR 1B.1, G3, S2 72.36

Conejo dudleya FT, LIS, CRPR 1B.2, GT, S1 71.02

Verity's dudleya FT, LIS, CRPR 1B.1, G1, S1 71.02

Conejo buckwheat SR, LIS, CRPR 1B.2, G1, $1 83.86

Ojai navarretia CRPR 1B.1, G2, S2 72.36

Lyon's petachaeta FE, SE, CRPR, 1B.1, G1, S$1 72.52

Woven-spored lichen CRPR 3, G3, S1 1.34

Southern California black walnut | CPR 4.2, G3, S3 11.69
**Table generated from information provided within the RDEIR on “Observed and Potentially Occurring
Special-Status Species table (Appendix C-1 Pages 29-36).

Inadequate avoidance, minimization, and mitigation measures for impacts to these
CEQA 1locally sensitive vegetation communities will result 1in the Project
continuing to have a substantial adverse direct, indirect, and cumulative
effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special-status species in local or
regional plans, policies, or regulations, or by CDFW or USFWS. Thus, the Project
will continue to have impacts on rare plants and natural communities for the
above reasons.

Response 21-43

The commenter states the impacts to special-status plant species should be considered significant under
CEQA unless they are clearly mitigated below the level of significance.

Please see Response 21-4 for further discussions of potential impacts and mitigation measures related to
special status plant species. As discussed above, Mitigation Measure MM BIO-3(a) requires a baseline
survey for Conejo buckwheat and other sensitive plant species in the entire approved mine expansion area
and MM BIO-3(b) requires a similar survey on adjacent Permittee-owned lands to determine the current
population and locations of Conejo buckwheat. MM BIO-3(c) requires pre-disturbance surveys for special
status plants prior to new vegetation clearing or new ground disturbing activities to determine if new
populations or individuals of Conejo buckwheat or sensitive plant species are found. MM BIO-3(d), MM
BIO-3(e), and MM BIO-3(f) address indirect impacts associated with staging area restrictions, herbicide use
restrictions, and worker environmental awareness. MM BIO-3(g) requires the Project proponent to apply
for and receive an ITP from CDFW prior to Project impacts. The ITP process will include a determination
of impacts to Conejo buckwheat and the development of avoidance and minimization measures that will
ensure the impacts are fully mitigated as required by the ITP and less than significant under CEQA. MM
BIO-3(h) requires the implementation of MM BIO-2 and ensures that lands either owned by the Permittee
or an appropriate offsite mitigation alternative will be implemented to offset the impacts to Conejo
buckwheat. MM BIO-2(c) requires the preparation and approval of an Upland Scrub and Special-Status
Plant Species Mitigation and Monitoring Plan, which will result in mitigation lands being conserved in
perpetuity to offset losses of Conejo buckwheat resulting from Project implementation.

Therefore, the implementation of MM BIO-3(a) through MM BIO-3(h) and MM BIO-2 would ensure the
Project impact to Conejo buckwheat and other special status plant species would be less than significant.

Comment 21-44

Recommended Potentially Feasible Mitigation Measure(s) :
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Mitigation Measure #1: CDFW recommends the environmental document provide
measures to fully mitigate the loss of individual ESA- and CESA-listed plants
and habitat. In addition to the mitigation measures provided for sensitive
natural communities and rare plants within the RDEIR CDFW recommends the project
raise minimum replacement ratios for communities and rare plants when developing
revegetation Plans. The Applicant should mitigate at a ratio sufficient to
achieve a no-net loss for impacts to special status plant species and their
associated habitat. This should be for the number of plants replaced to number
impacted, including acres of habitat created to acres of habitat impacted.

Response 21-44

The commenter recommends the environmental document provide measures to fully mitigate the loss of
individual ESA- and CESA-listed plants and habitat and the Applicant should mitigate at a ratio sufficient
to achieve a no net loss for impacts to special status plant species and their associated habitat.

The results of the baseline survey for special-status plants, which is required by MM BIO-3(a), will be used
to document the number and species of plants present and the level of impacts to sensitive natural
communities and special-status plants resulting from the Project. The Upland Scrub and Special-Status
Plant Species Mitigation and Monitoring Plan, which is required by MM BIO-2(c), will include a description
of the impacts to acres of habitat and level of impact to individual special-status plants. The associated
mitigation ratio or acres of mitigation lands required will be determined in consultation with the resources
agencies and will account for the location of the mitigation lands (e.g., onsite, offsite, or mitigation bank)
and the mitigation methods (e.g., creation, restoration, enhancement, and preservation) proposed in the
Upland Scrub and Special-Status Mitigation and Monitoring Plan. If CESA-listed plants are found during
the baseline surveys required by MM BIO-3(a), then MM BIO-3(g) requires the Project proponent to apply
for and receive an ITP from CDFW prior to Project impacts. The ITP process will include a determination
of impacts to CESA-listed plant species and the development of avoidance and minimization measures that
will ensure the impacts are fully mitigated as required by the ITP and less than significant under CEQA.
The types of mitigation for environmental impacts that are listed in CEQA (Section 15370) are: (a) avoiding
the impact altogether by not taking a certain action; (b) minimizing impacts by limiting the degree or
magnitude of the action; (c) rectifying the impact by repairing, rehabilitating or restoring the impacted
environment; (d) reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the project; and (e) compensating for the impact by replacing or providing substitute
resources or environments. CEQA allows for various types of mitigation to offset impacts, but it does not
require mitigation that would result in a no-net-loss of habitat or special-status plant species; rather, it
requires mitigation sufficient to reduce impacts to a level of less than significant. Implementation of MM
BIO-3(a), MM BIO-2(c), and MM BIO-3(g) (if CESA-listed species are present) will ensure that Project
impacts to special-status plant species and their habitat would be less than significant.

Comment 21-45

Additional Recommendations

Long Term Weed Management Plan. Non-native plants, including noxious weeds (as
listed by the California Invasive Plant Council) (CALIPC 2022), should be
prevented from establishing in disturbed areas, either by hand-weeding or
selective application of herbicide. The Plan should include a weed monitoring
program with regular inspection (weekly/monthly) of any area that was cleared
of vegetation until it is reclaimed/revegetated and vegetation meets success
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criteria. CDFW also recommends that any irrigation proposed by the Project
monitor for the introduction of invasive Argentine ants.

Response 21-45

The commenter suggests that a Long Term Weed Management Plan be prepared to provide guidance on
controlling non-native plants and noxious weeds in areas where vegetation is cleared and in areas where
irrigation occurs, monitoring for the introduction of invasive Argentine ants should be included.

The Project’s proposed Reclamation Plan states that, “Weeds (i.e., invasive, non-native species) would be
eradicated in the reclamation area during mine operation and as part of interim and final reclamation of
the site, consistent with established agricultural practices. Invasive weeds shall be eradicated.” No onsite
irrigation is proposed. With the exception of water that would be applied for dust control, no other water
would be deposited on the site that would be expected to exacerbate weed growth, increase/modify the
availability of fuel on or adjacent to the Project site or contribute to the introduction of invasive Argentine
ants. In accordance with the proposed Reclamation Plan, weeds would be monitored and abated post-
mining until the Project site is sufficiently reclaimed/revegetated to the satisfaction of the County.

Comment 21-46

Mitigation and Monitoring Reporting Plan. Per Public Resources Code section
21081.6(a) (1), CDFW has provided the County with a summary of our suggested
mitigation measures and recommendations in the form of an attached Draft
Mitigation and Monitoring Reporting Plan (MMRP; Attachment A). A final MMRP
shall reflect results following additional plant and wildlife surveys and the
Project’s final on and/or off-site mitigation plans.

Response 21-46

In accordance with CEQA Guidelines section 15097, the County will prepare and adopt a mitigation
monitoring plan for the Project that includes all mitigation measures to be imposed by County decision-
makers on reviewing and certifying the FEIR. This comment does not address the adequacy of the EIR, and
no further response is required.

Comment 21-47

Filing Fees

The Project, as proposed, would have an impact on fish and/or wildlife, and
assessment of filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the County and serve to help defray the cost of
environmental review by CDFW. Payment of the fee is required for the underlying
Project approval to be operative, vested, and final (Cal. Code Regs., tit. 14,
§ 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089).

Response 21-47

Upon the County’s certification of the FEIR and if and when the Project is approved the County would file
a Notice of Determination (NOD) and pay the required CDFW filing fee. This comment does not address
the adequacy of the EIR, and no further response is required.

Comment 21-48

Conclusion
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We appreciate the opportunity to comment on the Project to assist the County in
adequately analyzing and minimizing/mitigating impacts to biological resources.
CDFW requests an opportunity to review and comment on any response that the
County has to our comments and to receive notification of any forthcoming
hearing date(s) for the Project [CEQA Guidelines, §15073(e)]. If you have any
questions or comments regarding this letter, please contact Angela Castanon,
Environmental Scientist, at Angela.castanon@wildlife.ca.gov or at 626-513-6308.

Response 21-48

The County appreciates the review and input provided by CDFW and will provide responses to comments
and all required hearing notices in accordance with CEQA.

Comment Letter 22 - Center for Biological Diversity (December 9, 2022)

Comment 22-1

On behalf of the Center for Biological Diversity (“Center”), we are submitting
comments on the Partial Recirculated Draft Environmental Impact Report (“RDEIR")
for the proposed Pacific Rock Mine Project (“Project”). We along with California
Native Plant Society and California Wildlife Foundation submitted comments on
the Draft EIR on January 15, 2021 which described our concerns with the Project
and the lack of adequate mitigation to limit its impacts (the “January 2021
Letter”). The January 2021 Letter 1is attached hereto as Exhibit 1. After
reviewing the RDEIR, we remain concerned about the Project’s impacts to special-
status animals and plants, including mountain lions (Puma concolor) and Conejo
buckwheat (Eriogonum crocatum), wildlife connectivity, and sensitive habitats.
Such a project located within the Sierra Madre-Castaic Connection and in Ventura
County’s habitat connectivity overlay zone further constrain one of the last
remaining natural corridors between the Santa Monica Mountains and the Sierra
Madre Mountains. Increased habitat loss, degradation, and fragmentation will
lead to significant impacts to mountain lions as well as many other special-
status animals and plants that occur in and adjacent to the Project area. The
RDEIR does not adequately assess and mitigate impacts to the area’s natural
resources.

Response 22-1

The commenter’s concerns are noted. Please see responses below for discussion of specific comments
pertaining to the Project. Please note that for reasons explained in Section 1.3 of this FEIR, the Applicant’s
requested duration for the CUP extension has changed from 30 years to 60 years, with all other operational
aspects of the Project remaining as described in the DEIR. Section 1.6 of this FEIR documents the County’s
review of potential changes in impact evaluations and conclusions resulting from the change in CUP
duration to 60 years.

Comment 22-2

I. Background on the Center for Biological Diversity

The Center is a non-profit, public interest environmental organization dedicated
to the protection of native species and their habitats through science, policy,
and environmental law. The Center has over 1.7 million members and online
activists throughout California and the United States. The Center and its
members have worked for many years to protect imperiled plants and wildlife,
open space, air and water quality, and overall quality of life for people in
Ventura County and Southern California.
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Response 10-2

The commenter’s background information and initiatives expressed in the comment are noted. The
comment does not address the adequacy of the PRDEIR, and no further response is required.

Comment 22-3

ITI. The RDEIR still fails to adequately assess and mitigate impacts to mountain
lions to less than significant.

The January 2021 Letter documented in detail how the Project fails to assess or
mitigate impacts to mountain lions (See Exhibit 1 at 2-9). Those comments are
incorporated herein by reference. As explained in the January 2021 Letter as
well as in comments submitted by the Mountains Recreation & Conservation
Authority (“™MRCA”) on February 2, 2021, the Project would reduce an existing
980-foot-wide corridor to 720-feet wide, representing a 25-percent loss of width
in an already extremely constrained corridor. Any further reduction in width of
this already-constrained corridor 1is wunacceptable. This is particularly
problematic given that the mine will now operate throughout the night when
nocturnal species like mountain lions are most active. California Department of
Fish and Wildlife (“CDFW”) concurred in their January 22, 2021 comments that
the “[tlhe Project as proposed would also impair a wildlife corridor. The
Project would permanently impact the County’s Wildlife Linkage and [habitat]
Corridor.” CDEFW concluded that the proposed mitigation would not result in
adequate or successful mitigation. CDFW also proposed five mitigation measures,
which do not appear to have been fully integrated into the RDEIR. CDEFW has
proposed additional mitigation measures for other proposed projects that have
the potential to impact mountain lions such as sections of the California High
Speed Rail. (See Exhibit 2 at 32-4 - 32-5.) The County should consider and
implement the measures in both these letters consistent with their obligations
under CEQA and the California Endangered Species Act (“CESA”).

The RDEIR does not address these inadequacies. The RDEIR generally states that
the Project would result in impacts to mountain lions. (RDEIR at 3.5-60.) This
fails to inform decisions makers and the public of the true impacts of the
Project. As outlined in the January 2021 Letter and letters by CDFW and MRCA,
the Project has the potential to cause severe and permanent impacts to the Santa
Monica Mountains puma population and drive them closer to local extinction. The
RDIER does not adequately disclose or discuss these impacts as required by CEQA.
(See Citizens to Pres. the 0Ojai v. County of Ventura (1985) 176 Cal.App.3d 421,
430-432 [EIR may not understate information concerning severity of impacts and
skew decisionmakers perspective or ignore information in an applicable plan to
downplay seriousness of impact]; Mountain Lion Coalition v. Fish & Game Com.
(1989) 214 Cal.App.3d 1043, 1050-1051 [EIR may not avoid well-known important
environmental considerations and sweep “serious criticisms [] under the rug”].)

The RDEIR likewise still fails to properly mitigate impacts to mountain lions,
as outlined in the January 2021 letter. (See Exhibit 1 at 8-9.) The pre-
disturbance surveys (MM Bio-4(h)) in the RDEIR suffer from similar flaws as the
original measure in the DEIR. MM Bio-4(h) simply states that if mountain lions
or dens are found, a report will be prepared and include “measures sufficient
to avoid ‘take’ or other adverse impacts to mountain lions and mountain lion
dens and cubs, if found.” (RDEIR at 3.5-68.) Absent from the RDEIR is detail on
what these measures might entail, or how they might actually limit adverse
impacts. If a mountain lion den is found, nothing in the RDEIR requires that
the Project not move forward or the project design be changed. Likewise,
relocating mountain lions is generally not a solution as they often return to
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their former homes and/or are killed by another mountain lions when they are
placed in another 1lion’s home range. In addition, mountain lion dens are
extremely difficult to find. Experts who have studied mountain lions for many
years often have to rely on GPS data from radio collars to locate dens, and
even then, locating dens can be challenging. Therefore, the likelihood of pre-
disturbance surveys identifying occupied dens, even when they are present, is
very low. Increased human activity near a mountain lion den can put both humans
and the mountain lions in danger, as mountain lion mothers are protective of
their vulnerable kittens.

Not all mountain lions in the area are collared; however, the National Park
Service has extensive data and knowledge regarding local mountain lions. The
DEIR should require the Project proponent to consult with the National Park
Service and CDFW on mountain lion movement and Dbehavior during Project
construction, operation, and maintenance.

Response 22-3

Please see Response 21-12 responding to CDFW comments pertaining to identifying potential impacts to
mountain lion habitat. In addition, PRDEIR Mitigation Measure MM BIO-3(g) requires the Project
proponent to apply for and receive an ITP from CDFW prior to Project impacts to a CESA-listed species.
CESA-listed species would include mountain lion as long as it remains a CESA Candidate species or if it is
elevated to threatened or endangered. The ITP process would include a determination of potential impacts
to mountain lion and other CESA-listed species and would include the development of specific avoidance
and minimization measures that would ensure the impacts are fully mitigated as required by the ITP and
would ensure that impacts remain less than significant under CEQA. Thus, implementation of MM BIO-
3(g) would ensure the impacts to mountain lion are less than significant with mitigation as stated in the
PRDEIR.

PRDEIR mitigation measures MM BIO-2(c), MM BIO-3(g), and MM BIO-4(h)(1) through MM BIO-4(h)(3)
provide mitigation to address mitigation recommendations provided by CDFW in their January 2021
comment letter on the DEIR. More specifically, MM BIO-4(h) includes avoidance measures, including
setbacks, if a mountain lion natal den is found and limits vegetation clearing or ground disturbance within
the setback areas until the mountain lion cubs have been successfully reared and the mountain lion has left
the area as determined in consultation with CDFW, and prohibits the use of rodenticide. Many of the
aspects of MM BIO-4(h) are consistent with the suggested mountain lion mitigation measures referenced
by the commenter, such as additional pre-disturbance surveys, avoidance buffers, controls related to
nighttime lighting, and avoidance of rodenticide use. Mitigation Measure MM BIO-2 requires the
preparation and implementation of an Upland Scrub and Special-Status Plant Species Mitigation and
Monitoring Plan. The Plan requires protection of sensitive upland scrub vegetation communities on lands
owned or otherwise controlled by the Permittee, if feasible, that is located adjacent to or in close proximity
to the Project site at a minimum of a 1:1 ratio for the sensitive upland scrub habitats impacted by the Project.
If it is infeasible for the Permittee to provide protection of sensitive upland scrub vegetation communities
on lands owned or otherwise controlled by the Permittee adjacent or in close proximity to the Project site,
mitigation measure MM BIO-2(c) as clarified in errata in Chapter 3 of this FEIR, requires that upland scrub
vegetation communities mitigation may be accomplished at another off-site location and/or at a State-
approved mitigation bank, and that all such mitigation shall be sufficient to achieve no net loss of habitat
values and function. Upland scrub consists of vegetation community types that represent suitable habitat
for mountain lion. In addition, MM BIO-3(g) requires the Permittee obtain an ITP from the CDFW if any
CESA-listed species cannot be avoided. With implementation of MM BIO-2, MM BIO-3(g), and MM BIO-
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4(h)(1) through MM BIO-4(h)(3), including any conditions that may be imposed by CDFW through the ITP
process, impacts to mountain lion would be less than significant as concluded in the PRDEIR analysis. The
County has specifically considered and addressed CDFW’s mitigation recommendations for the proposed
Project.

The commenter refers to mitigation measures recommended by CDFW for the California High-Speed Rail
project, however, the commenter does not explain how such measures for another project relate to the
proposed Project. The County concludes that addressing CDFW recommendations for the proposed
Project is sufficient, and that mitigation recommendations for other projects do not warrant further
consideration.

Comment 22-4

III. The RDEIR still fails to adequately assess and mitigate impacts to wildlife
movement and habitat connectivity to less than significant.

The January 2021 Letter documented in detail how the Project fails to assess or
mitigate impacts to wildlife connectivity (See Exhibit 1 at 9-12). Those
comments are incorporated herein by reference. The RDIER continues to wrongly
state that “The Project’s reduction in available habitat for wildlife Santa
Monica-Sierra Madre Connection is not expected to significantly affect wildlife
movement through the area as compared to baseline conditions . . . .” (RDEIR at
3.5-75.) This conclusion is at odds with the numerous scientific studies and
analysis included in the January 2021 Letter, as well as the conclusions of two
expert agencies—SMMC and CDFW. There is no question that eliminating 25 percent
of an already severely-constrained 1linkage 1is by-definition significant,
particularly when light- and noise-creating mining operations will be conducted
throughout the night. As explained in detail in the January 2021 Letter, the
proposed mitigation measures (e.g., a lighting plan and fencing plan in MM-Bio
7) do not address the fundamental problem that the 1linkage will lose
functionality because it is too narrow to accommodate the target species.

Response 22-4

The commenter states the PRDEIR still fails to adequately assess and mitigate impacts to wildlife movement
and habitat connectivity to less than significant and incorporates the commenter’s January 2021 letter by
reference.

Please see the supplemental technical memorandum, “Potential Impacts to Mountain Lion and Wildlife
Movement Corridors for the Pacific Rock Quarry Expansion Project — LU10-0003 (CUP 3817-3)” (ECORP,
2024) included with this FEIR as Appendix C-5, “Mountain Lion Technical Memorandum,” which provides
additional discussion of the potential impacts of the Project on mountain lion and the wildlife movement
corridor and habitat connectivity, and reaffirms the conclusions presented in the PRDEIR. Please also see
responses to comments 10-18,21-5, and 21-13 for additional discussion of the implications for corridor
design for mountain lions. In addition, see Response 22-3 for discussion of mitigation
recommendations. According to Beier (1995), the 800-foot-wide open space exceeds the minimum corridor
width requirements and vegetation characteristics for use by mountain lions. Based on the fact that the
corridor width will exceed Beier’s (1995) recommendations, the 800-foot-wide open space corridor will
continue to provide unimpeded movement opportunities for mountain lions. Additionally, the Mountain
Lion Technical Memorandum identifies and recommends a specific area for implementation of the wildlife
passage concept of PRDEIR MM BIO-7(c). Mitigation Measure MM BIO-7(c) has been refined in this FEIR
to require that a specifically identified 6.7-acre area adjacent to the southwest of the Project site be preserved
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as a wildlife corridor preservation area (WCPA). The revised mitigation measure MM BIO-7(c) is included
in the Biological Resources Errata section included as Appendix ] of this FEIR (see FEIR Chapter 3, Errata
23). With the implementation of MM BIO-7(a), MM BIO-7(b), MM BIO-7(c), and MM NV-1, indirect impacts
to the open space corridor from lighting, fencing, and noise will be less than significant.

With regard to the commenter’s incorporation of the commenter’s January 2021 comment letter by
reference, please see Comments/Responses 10-1 through 10-53 of this FEIR.

Comment 22-5

MM-Bio 7(c) asserts it will mitigate impacts through establishment of wildlife
passage areas. While in theory this is a good idea, the problem is that the
proposed project sits in what is likely the last available linkage in the area
to ensure wildlife movement. Development and other human uses have already
degraded other available areas, precluding significant wildlife movement. MM-
Bio 7 (c) does not identify where these wildlife passage areas will be, and thus
amounts to deferred mitigation, which is impermissible under CEQA. It simply
kicks the can down the round instead of addressing the fundamental problem with
the project: it is sited in a critical area for wildlife connectivity and will
have irreversible and permanent impacts on connectivity, and on listed species
like the mountain lion.

Response 22-5

The commenter states MM BIO-7(c) does not identify where the wildlife passage area will be located.
“Potential Impacts to Mountain Lion and Wildlife Movement Corridors for the Pacific Rock Quarry
Expansion Project — LU10-0003 (CUP 3817-3)” (ECORP, 2024) included with this FEIR as Appendix C-5
identifies and recommends a specific area for implementation of the wildlife passage concept of PRDEIR
MM BIO-7(c) (formerly MM BIO-6(c) in the DEIR). MM BIO-7(c) has been refined in this FEIR to require
that a specifically identified 6.7-acre area adjacent to the southwest of the Project site be preserved as a
wildlife corridor preservation area (WCPA). The revised mitigation measure MM BIO-7(c) is included in
the Biological Resources Errata section included as Appendix J of this FEIR (see FEIR Chapter 3, Errata 23).
The FEIR Appendix C-5 technical memorandum further substantiates and reaffirms the 800-foot-wide
corridor would exceed Beier’s (1995) size specifications requirements for a corridor design for use by
cougars and it contains the woody vegetation Beier states should be present. Therefore, with
implementation of identified mitigation measures, the impacts to wildlife movement through the corridor
are considered less than significant.

Comment 22-6

Moreover, all projects approved by the County must be consistent with the
general plan and other county ordinances and policies and further the objectives
of the general plan. (See Pfeiffer v. City of Sunnyvale City Council (2011) 200
Cal.App.4th 1552, 1562-163; Ideal Boat & Camper Storage v. County of Alameda
(2012) 208 Cal.App.4th 301, 311.) As noted in the RDEIR, the County’s Habitat
Connectivity and Wildlife Corridor Overlay Zone (“Connectivity Ordinance”) 1is
intended to preserve functional connectivity for wildlife and vegetation
throughout the overlay zone Dby minimizing direct and indirect barriers,
minimizing loss of vegetation and habitat fragmentation and minimizing impacts
to those areas that are narrow, impacted or otherwise tenuous with respect to
wildlife movement. Here, the Project will either degrade or render non-
functional a key designated corridor within the Connectivity Ordinance. This is
inconsistent with Dboth the requirements and intent of the Connectivity
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Ordinance, and 1is thus inconsistent with the County’s general plan, and with
the County’s obligations under the State Planning and Zoning Law.

Response 22-6

The commenter asserts that the Project would be inconsistent with the intent of the County’s Wildlife
Corridor Overlay Zone. As described in the PRDEIR, the FEIR Appendix C-5 technical memorandum, and
responses to comments in this FEIR, the County’s analysis concludes that, with mitigation, the Project
would not result in significant impacts associated with wildlife movement and, thus, the Project as
mitigated would preserve the functional connectivity for wildlife and vegetation within the overlay zone.
A final determination of the Project consistency with the General Plan will be made by County decision
makers in deliberations of Project approval.

Comment 22-7

IV. The RDEIR still fails to adequately assess and mitigate impacts to oaks and
oak woodlands to less than significant.

The January 2021 Letter documented in detail how the Project fails to assess or
mitigate impacts to ocak trees and oak woodlands. (See Exhibit 1 at 13-15). Those
comments are incorporated herein by reference. The “tree protection plan” set
forth in MM-Bio 6 amounts to deferred mitigation and fails to provide any
concrete or enforceable standards for how mitigation will occur. The EIR must
explain how impacts to oaks and oak woodlands will be mitigated, including in
terms of avoiding oak woodlands and identifying unprotected lands for
mitigation, and including the mitigation ratios. None of this information is in
the RDEIR, leaving it undetermined how much mitigation (if any) will actually
occur. This violates CEQA.

Response 22-7

The commenter states the PRDEIR still fails to adequately assess and mitigate impacts to oaks and oak
woodlands to less than significant.

Impacts to oak trees are evaluated and disclosed under Impact BIO-6 in Section 3.5.2.2 of the PRDEIR.
There, Table 3.5-11 lists the oak trees or tree clusters that would potentially be impacted by the Project
through direct removal of the trees. As shown on PRDEIR Figure 3.5-1, the area mapped as oak woodland
is located outside of the proposed mine area boundary and, therefore, this oak woodland area would not
be directly impacted by the Project. Within the proposed mine area boundary, PRDEIR Mitigation Measure
MM BIO-6 requires the Permittee to comply with the County’s Tree Protection Regulations set forth in the
Ventura County Non-Coastal Zoning Ordinance and the Tree Protection Guidelines which would require
avoiding impacts to protected trees to the extent feasible, or through appropriate offsets and mitigations to
protect tress from damage. A Tree Protection Plan (TPP) will also be prepared and submitted to the County
for approval, and the TPP will have clear and enforceable standards that will ensure onsite trees are
sufficiently protected. Compliance with the County-approved TPP and mitigations for any indirect impacts
to oak woodlands would be determined through compliance with the County’s Tree Protection Regulations
set forth in the Ventura County Non-Coastal Zoning Ordinance and the Tree Protection Guidelines.
Therefore, with implementation of MM BIO-6, the Project impact to oak trees and oak woodlands would
be less than significant.

Comment 22-8

V. The Final EIR should address other comments in the January 2021 Letter.
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We note that the RDEIR states it will not be responding to other comments on
biological resources (section 3.5 of the RDEIR) that were previously submitted.
The January 2021 Letter contained comments on a range of other topics, including
the greenhouse gas impacts of vegetation removal (Exhibit 1 at 15-16), impacts
and mitigation for rare plants including Conejo buckwheat, Conejo dudleya, and
other plant communities (Exhibit 1 at 16-19), as well as other comments on air
pollution, greenhouse gas emissions, and alternatives. These comments are
incorporated herein by reference.

Response 22-8

With regard to issues raised in the commenter’s January 2021 letter and the commenter’s incorporation of
that letter by reference, please see Comments/Responses 10-1 through 10-53 of this FEIR.

Comment 22-9

VI. Conclusion

Thank you for the opportunity to submit comments on the RDEIR for the Project.
While these comments are not comprehensive, the Center presents some key
environmental issues that the RDEIR still fails to adequately describe, assess,
and mitigate, and requests the County to review and consider the issues raised
in the January 2021 Letter. Please add the Center to your notice list for all
future updates to the Project and do not hesitate to contact the Center with
any questions at the number or email listed below.

Response 22-9

The County appreciates the review and input provided by the commenter and will provide responses to
comments and all required hearing notices in accordance with CEQA.
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