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Dear Subbaiah Pasupulati: 
 
The California Department of Fish and Wildlife (CDFW) received a DPEIR from the 
Modesto Irrigation District (MID) for the Program pursuant to the California 
Environmental Quality Act (CEQA) and CEQA Guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Program that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Program that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under the Fish and Game Code. 
 
CDFW ROLE  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Id., § 1802). Similarly for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources. 
 
CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code. As 
proposed, for example, project approved under the Program may be subject to CDFW’s 
lake and streambed alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) 
Likewise, to the extent implementation of a project may result in “take” as defined by 
State law of any species protected under the California Endangered Species Act 
(CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek related take 
authorization as provided by the Fish and Game Code. 
 
Fully Protected Species: CDFW has jurisdiction over fully protected species of birds, 
mammals, amphibians and reptiles, and fish, pursuant to Fish and Game Code 
sections 3511, 4700, 5050, and 5515. Fully protected species may not be taken or 
possessed at any time and no licenses or permits may be issued for their take except 
as follows: 

• Take is necessary for scientific research, 

• Efforts to recover a fully protected, endangered, or threatened species, live 
capture, and relocation of a bird species for the protection of livestock, or 

• They are a covered species whose conservation and management is provided 
for in a Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700, 
5050, & 5515). 

Additionally, specified types of infrastructure projects may be eligible for an Incidental 
Take Permit (ITP) for unavoidable impacts to fully protected species if certain conditions 
are met (see Fish & G. Code §2081.15). Project proponents should consult with CDFW 
early in the project planning process if an ITP may be pursued for the project. 

Unlisted Species: Species of plants and animals need not be officially listed as 
Endangered, Rare, or Threatened (E, R, or T) on any State or Federal list to be 
considered E, R, or T under CEQA. If a species can be shown to meet the criteria for E, 
R, or T, as specified in the CEQA Guidelines section 15380, CDFW recommends it be 
fully considered in the environmental analysis for the Program. 
 
Nesting Birds: CDFW has jurisdiction over actions with potential to result in the 
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish 
and Game Code sections that protect birds, their eggs and nests include sections 3503 
(regarding unlawful take, possession, or needless destruction of the nest or eggs of any 
bird), 3503.5 (regarding the take, possession, or destruction of any birds-of-prey or their 
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird). 
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PROGRAM DESCRIPTION SUMMARY 
 
Proponent: Modesto Irrigation District 
 
Objective: The Program is intended to provide CEQA environmental review for ESI 
activities during the 2026 to 2033 planning period. The Program would assist with the 
review of ESI activities, including: Construction of new transmission lines, typically on 
wood pole systems, construction of new substations, extension of distribution facilities, 
and the replacement, upgrading, and maintenance of existing facilities. The goal of the 
Program is to improve system reliability and to meet both existing customer needs and 
electrical demands generated by new community, industrial, and agricultural 
development in the Program area.  
 
Location: The Program area covers approximately 568-square miles in Stanislaus, San 
Joaquin, and Tuolumne Counties, including 160-square miles of MID’s traditional 
service area, 8-square miles consisting of the City of Mountain House, and 400-square 
miles of a joint electric distribution service area shared with PG&E. The MID power 
supply for Mountain House is an existing substation in Alameda County. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist MID in adequately 
identifying and/or mitigating the Program’s significant, or potentially significant, direct 
and indirect impacts on fish and wildlife (biological) resources. Editorial comments or 
other suggestions may also be included to improve the DPEIR prepared for the 
Program. 
 
The DPEIR provides a brief history of CEQA documents related to the Program. In 
2000, MID prepared and certified a Program Environmental Impact Report (2000 PEIR) 
to address the environmental effects of planned expansion of its electrical system in an 
area of central California totaling 5,500 square miles. In 2006, an Addendum to the 
2000 PEIR (2006 Addendum) was prepared to reflect a reduction in the electrical 
expansion area from 5,500 square miles to the current joint electric distribution service 
area of 400 square miles. In 2018, a Supplemental Program Environmental Impact 
Report (2018 SPEIR) was prepared and certified that addressed ongoing changes and 
additions to MID’s electrical system. The DPEIR considers the potential environmental 
effects of typical individual ESI projects at a “program” level and accounts for the 
potential cumulative effects of the sum of activities, which will occur during the extended 
program period from 2026 to 2033. Therefore, the following recommendations should 
be incorporated within the DPEIR for this Program and be applied for any future projects 
tiered from the final PEIR. 
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CDFW offers the following comments and recommendations to assist MID in adequately 
identifying and/or mitigating the Program’s significant, or potentially significant, direct, 
and indirect impacts on fish and wildlife (biological) resources. Editorial comments or 
other suggestions may also be included to improve the DPEIR prepared for the 
Program. 
 
Species Specific Survey and Avoidance Measures 
 
The DPEIR acknowledges that the Program area is within the geographic range of 
many special-status species and includes several mitigation measures to mitigate for 
potential significant impacts to these species. The measures include habitat 
assessments and focused surveys utilizing “standard” published protocols, 
implementation of avoidance measures, and consultation for State agencies for listed 
wildlife species. CDFW concurs with these measures and recommends that habitat 
assessment, focused surveys, and avoidance procedures follow recommended 
protocols if available. Survey and monitoring protocols and guidelines are available at: 
https://www.wildlife.ca.gov/Conservation/Survey-Protocol. Please refer to CDFW 
protocols for surveying and evaluating impacts to rare plants available at: 
https://www.wildlife.ca.gov/Conservation/Plants.  

San Joaquin County Multi-Species Habitat Conservation & Open Space Plan 

The Program is located within the Plan Area of the San Joaquin County Multi-Species 
Habitat Conservation & Open Space Plan (SJMSCP). The SJMSCP allows Permittees 
(SJCOG Inc., San Joaquin County and cities of Escalon, Lathrop, Lodi, Manteca, Ripon, 
Stockton and Tracy) to issue Incidental Take Permits or allows project applicants to 
mitigate for impacts to SJMSCP Covered Species resulting from covered projects. 

CEQA Guidelines section 15125(d) states that EIRs must discuss any inconsistencies 
between projects and applicable plans (including habitat conservation plans/natural 
community conservation plans). CDFW recommends the DPEIR include a discussion of 
the Program’s consistency with the SJMSCP and how MID will ensure that 
implementation of the Program and tiered projects does not impede the SJMSC’s ability 
to meet its biological goals and objectives. All information and forms needed to initiate 
the coverage process under the SJMSCP can be found at: Document Center • San 
Joaquin Council of Governments, CA • C. 

Migratory Birds and Birds of Prey  
 
Migratory nongame native bird species are protected by international treaty under the 
Federal Migratory Bird Treaty Act (MBTA) (16 U.S.C., §§ 703-712). CDFW implemented 
the MBTA by adopting the Fish & G. Code section 3513. Fish & G. Code sections 3503, 
3503.5 and 3800 provide additional protection to nongame birds, birds of prey, their 
nests and eggs. Potential habitat for nesting birds and birds of prey is present within the 
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Program area. The proposed Program and tiered projects should disclose all potential 
activities that may incur a direct or indirect take to nongame nesting birds within the 
Program footprint and its close vicinity. Appropriate avoidance, minimization, and/or 
mitigation measures to avoid take must be included in the DPEIR. Measures to avoid 
the impacts should include species specific work windows, biological monitoring, etc. 
 
Riparian Habitat Proximity  
 
The DPEIR describes sensitive riparian habitats located with the Program area, “The 
most notable vegetation communities in the Program Area are found within, along, and 
adjacent to the San Joaquin River and its major tributaries – the Stanislaus River, 
Tuolumne River, and Dry Creek.”, and also, “The Fremont Cottonwood Series and 
several willow-dominated series are found along the banks of the San Joaquin River 
and its tributaries that extend throughout the Valley Floor. Further upslope in the Sierra 
Foothills, alder- and willow-dominated series are found along rivers and streams.” 
Riparian natural communities provide many essential benefits to terrestrial, avian and 
aquatic species, including, but not limited to thermal protection, cool water refugia, 
cover, large woody debris, foraging areas, breeding and rearing sites, habitat and 
connectivity corridors, as well as buffers to sedimentation and runoff from adjacent land 
uses. Direct and indirect impacts into these habitat types can adversely impact sensitive 
species including but not limited to the riparian brush rabbit (Sylvilagus bachmani), San 
Joaquin valley woodrat (Neotoma fuscipes), Central Valley fall-run Chinook salmon-
Environmentally Significant Unit (ESU) (Oncorhynchus tshawytshca), green sturgeon 
southern Distinct Population Segment (DPS) (Acipenser medirostris), hardhead 
(Mylopharodon conochephalus), Pacific lamprey (Entosphenus tridentatus), 
Sacramento hitch (Lavina exilicauda), riffle sculpin (Cottus gulosus), Sacramento 
splittail (Pogonichthys macrolepidotus), steelhead-Central Valley DPS (Oncorhynchus 
mykiss), and valley elderberry longhorn beetle (Desmocerus californicus dimorphus). 
These impacts can lead to reduction of habitats including cool water and spawning 
habitat, reduced reproductive success; reduced health and vigor; nest abandonment; 
loss of foraging habitat that would reduce nesting success (loss or reduced health or 
vigor of eggs or young); loss of host plants, impacts to water quality, and introduction of 
debris and/or deleterious materials into river habitats. CDFW recommends the DPEIR 
incorporate, and tiered projects establish, sufficient buffer zones between the perimeter 
of any future projects and the adjacent sensitive riparian habitats. 
 
Lake and Stream Alteration 
 
The DPEIR states, “Waters of the U.S. are widely distributed across the Program Area. 
Downstream reaches of the San Joaquin River, Stanislaus River, and Tuolumne River 
are navigable waters of the U.S. that are under the jurisdiction not only of federal 
agencies, but also of state agencies such as CDFW, the Regional Water Quality Control 
Board (RWQCB), the Central Valley Flood Protection Board, and the State Lands 
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Commission.” Additionally, based on aerial imagery and noted in the DPEIR, there are 
other intermittent and perennial streams, and wetlands located within the Program area 
that would be subject to CDFW’s regulatory authority pursuant to Fish and Game Code 
section 1600 et seq. The DPEIR also states, “If CDFW determines that the project may 
substantially and adversely affect fish or wildlife resources, a Lake or Streambed 
Alteration Agreement will be required. CDFW jurisdictional limits are usually defined by 
the tops of the stream or lake banks or the outer edge of riparian vegetation, whichever 
is wider.” 

Currently BIO-3 is provided to mitigate for potential significant impacts to streams and 
includes consultation with CDFW concerning potential impacts to jurisdictional features. 
CDFW concurs with this measures. If future CEQA documents describe project 
activities which may result in significant impacts to these resources the PEIR shall 
propose appropriate avoidance, minimization and/or mitigation measures to reduce 
impacts to a less-than-significant level. 

Project activities that substantially change the bed, bank, and channel of any river, 
stream, or lake are subject to CDFW’s regulatory authority pursuant Fish and Game 
Code section 1600 et seq. Fish and Game Code section 1602 requires an entity to 
notify CDFW prior to commencing any activity that may (a) substantially divert or 
obstruct the natural flow of any river, stream, or lake; (b) substantially change or use 
any material from the bed, bank, or channel of any river, stream, or lake (including the 
removal of riparian vegetation): (c) deposit debris, waste or other materials that could 
pass into any river, stream, or lake. “Any river, stream, or lake” includes those that are 
ephemeral or intermittent as well as those that are perennial and may include those that 
are highly modified such as canals and retention basins. Please note that "any river, 
stream or lake" also includes ephemeral streams and watercourses with a subsurface 
flow. It may also apply to work undertaken within the flood plain of a body of water.  
 
CDFW is required to comply with CEQA in the issuance of a Lake or Streambed 
Alteration Agreement; therefore, if the CEQA document approved for the Program does 
not adequately describe the Plan and its impacts to lakes or streams, a subsequent 
CEQA analysis may be necessary for Lake or Streambed Alteration Agreement 
issuance. For information on notification requirements, please refer to CDFW’s website 
(https://wildlife.ca.gov/Conservation/LSA) or contact CDFW staff in the Central Region 
Lake and Streambed Alteration Program at (559) 243-4593. 
 
California Natural Diversity Database 
 
Please note that the California Natural Diversity Database (CNDDB) is populated by 
voluntary submissions of species detections. As a result, species may be present in 
locations not depicted in the CNDDB but where there is suitable habitat and features 
capable of supporting species. A lack of an occurrence record, or lack of recent 
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occurrence records, in the CNDDB does not mean that a species is not present. In 
order to adequately assess any potential tiered project-related impacts to biological 
resources, surveys conducted by a qualified biologist during the appropriate survey 
period(s) and using the appropriate protocol survey methodology are warranted in order 
to determine whether or not any special-status species are present. 
 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special-status species and natural 
communities detected during tiered project surveys to the CNDDB. The CNDDB field 
survey form can be filled out and submitted online at the following link: 
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported 
to CNDDB can be found at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 
 
FILING FEES 
 
The Program, as proposed, would have an impact on fish and/or wildlife, and 
assessment of environmental document filing fees is necessary. Fees are payable upon 
filing of the Notice of Determination by the Lead Agency and serve to help defray the 
cost of environmental review by CDFW. Payment of the environmental document filing 
fee is required in order for the underlying project approval to be operative, vested, and 
final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, 
§ 21089). 
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CONCLUSION 

CDFW appreciates the opportunity to comment on the DPEIR to assist the MID in 

identifying and mitigating Program’s impacts on biological resources. Questions 

regarding this letter or further coordination should be directed to John Riedel, 

Environmental Scientist, at (559) 807-1453, or john.riedel@wildlife.ca.gov. 

 

 

Sincerely, 

 
 
 
Julie A. Vance 
Regional Manager  
 
 
ec: State Clearinghouse 

 Land Use and Climate Innovation 
 state.clearinghouse@lci.ca.gov 
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