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EXECUTIVE SUMMARY

Project Overview

The 32,737 square foot (0.75-acre) project site is a located at 409 & 425 South 2nd Street, in
downtown San José (Assessor Parcel Number [APN] 467-47-019, -020, and 097). The site is zoned
Downtown Primary Commercial and is designated Downtown in the General Plan. The existing on-
site structures are a 5,283 square foot restaurant building with a 55-space parking lot that is
accessible by a driveway on East San Salvador and a driveway on South 2" Street and a two-story
storage structure. The project proposes to demolish the existing buildings to redevelop the site with a
30-story mixed-use building with up to 540 residential units.

Summary of Significant Impacts

The following table summarizes the significant effects and mitigation measures addressed within this
Supplemental Environmental Impact Report (SEIR) (including the Initial Study in Appendix A). The
project description and full discussion of impacts and mitigation measures can be found in Section
2.0 Project Information and Description and Section 3.0 Environmental Setting, Impacts, &
Mitigation.

Significant Impacts | Mitigation and Avoidance Measures
Air Quality
Impact AIR-1: Construction activities MM AIR-1.1: Prior to the issuance of any
associated with the proposed project would demolition, grading, or building permits
expose sensitive receptors to toxic air (whichever occurs earliest), the project

contaminant emissions (203.41 cancer cases and | applicant shall submit a construction operations
0.61 pg/m3 pf PM2.5) in excess of BAAQMD | plan to the Director of Planning, Building and
thresholds (cancer risk [greater than 10 cancer Code Enforcement or Director’s designee that
cases] and PM2.5 concentration [greater than includes specifications of the equipment to be
0.3 pg/m3]). used during construction. The plan shall be
accompanied by a letter signed by a qualified
air quality specialist, verifying that the
equipment included in the plan meets the
standards set forth below.

e All construction equipment larger than
25 horsepower operating at the site for
more than two continuous days or 20
hours total shall meet U.S.
Environmental Protection Agency
(EPA) Tier 4 final emission standards
for particulate matter (PM10 and
PM2.5).

e If Tier 4 equipment is not available, all
construction equipment larger than 25
horsepower operating at the site for
more than two continuous days or 20
hours total shall meet U.S. EPA
emission standards for Tier 2 or 3
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engines and include particulate matter
emissions control equivalent to CARB
Level 3 verifiable diesel emission
control devices that together achieve an
85 percent or greater reduction in
particulate matter exhaust in
comparison to uncontrolled equipment.

e Use of alternatively fueled or electric
equipment.

e Provide line power to the site during the
early phases of construction to minimize
the use of diesel-powered stationary
equipment.

e Stationary cranes, personnel/material
hoist, and welders shall be powered by
electricity.

Alternatively, the project applicant could
develop a plan that reduces on- and near-site
construction diesel particulate matter emissions
by a minimum of 85 percent or greater. The
construction operations plan shall be reviewed
and approved by the Director of Planning,
Building and Code Enforcement or Director’s
designee prior to the issuance of any
demolition, grading, or building permits
(whichever occurs earliest).

Impact AIR-2: The proposed project could
result in odors leading to odor complaints due to
the presence of the wastewater treatment facility
on-site. (Significant Impact)

MM AIR-2.1: Prior to issuance of any building
permits, the project applicant shall develop an
odor control plan that addresses plant design
issues to control odors, operating, and
maintenance procedures to prevent odors, and
an action plan to respond to upset conditions
that could cause odors and measures to respond
to odor complaints. The odor control plan shall
describe the design elements and best
management practices built into the facility that
include:

e Ventilation of the system using carbon
absorption, biofiltration, ammonia
scrubbers, or other effective means to
treat exhausted air from the enclosed
facility;

e Odor proofing of refuse containers used
to store and transport grit and
screenings or biosolids; and

e Injection of chemicals to control
hydrogen sulfide.

Bo Town Mixed Use Project
City of San José

Draft Supplemental EIR
April 2022



The plan shall describe procedures to address
upset conditions caused by equipment failures,
power outages, flow control, or treatment
issues. The plan shall be reviewed and approved
by the Director of Planning, Building and Code
Enforcement or the Director’s Designee and the
Bay Area Air Quality Management District
(BAAQMD) prior to issuance of any building
permits.

MM AIR-2.2: A publicly visible sign with the
telephone number and applicant designated
person to contact regarding odor complaints
shall be posted at the project site, outside in
public view and in the lobby. This person shall
respond and take corrective action within 48
hours of a complaint. BAAQMD’s phone
number shall also be posted on the sign to
ensure compliance with applicable regulations.
A log of odor complaints and procedures
implemented to respond to complaints shall be
maintained in perpetuity and provided to the
City upon request.

Biological

Resources

Impact BIO-1: Construction activities
associated with the proposed project could
result in the loss of fertile eggs, nesting raptors
or other migratory birds, or nest abandonment.

MM BIO-1.1: Tree removal and construction
shall be scheduled to avoid the nesting season.
The nesting season for most birds, including
most raptors in the San Francisco Bay area,
extends from February 1st through August 31st,
inclusive.

If tree removals and construction cannot be
scheduled outside of nesting season, a qualified
ornithologist shall complete pre-construction
surveys to identify active raptor nests that may
be disturbed during project implementation.
This survey shall be completed no more than 14
days prior to the initiation of demolition/
construction activities during the early part of
the breeding season (February 1st through April
30th, inclusive) and no more than 30 days prior
to the initiation of these activities during the late
part of the breeding season (May 1st through
August 31st, inclusive), unless a shorter pre-
construction survey is determined to be
appropriate based on the presence of a species
with a shorter nesting period, such as Yellow
Warblers. During this survey, the qualified
ornithologist shall inspect all trees and other
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possible nesting habitats in and immediately
adjacent to the construction areas for nests. If an
active nest is found in an area that will be
disturbed by construction, the qualified
ornithologist shall designate a construction-free
buffer zone (typically 250 feet) to be
established around the nest, in consultation with
California Department of Fish and Wildlife
(CDFW). The buffer would ensure that raptor or
migratory bird nests will not be disturbed
during project construction.

Prior to any tree removal, or approval of any
grading or demolition permits, the project
applicant shall submit a report indicating the
results of the survey and any designated buffer
zones to the satisfaction of the Director of
Planning, Building and Code Enforcement or
Director’s designee.

Cultural R

esources

Impact CUL-1: Implementation of the
proposed project would result in the demolition
of an eligible Candidate City Landmark at 409
South 2nd Street.

MM CUL-1.1: Prior to issuance of any
grading, demolition, or building permits the
project applicant shall prepare and submit, for
review and approval by the Director of
Planning, Building and Code Enforcement or
the Director’s designee in coordination with the
City’s Historic Preservation Officer, a Historic
Resources Mitigation Action Plan (Action Plan)
demonstrating that the following steps, actions,
and documents have been satisfied for the
historic structure in accordance with the Action
Plan timeline. The Action Plan shall include
roles and responsibilities between the project
applicant, City staff, and outside individuals,
groups, firms, and consultants.

Documentation (HABS): The structure and
associated features on the project site shall be
documented in accordance with the guidelines
established for the Level 111 Historic American
Building Survey (HABS) consistent with the
Secretary of the Interior’s Standards for
Architectural and Engineering Documentation
and shall consist of the following components:

e Drawings — Prepare sketch floor plans
of the buildings and site plan.
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e Photographs — 35 mm digital
photographs meeting the digital
photography specifications.

e Written Data — a historical report with
the history of the property, property
description and historical significance.

A qualified architectural historian meeting the
Secretary of the Interior’s Professional
Qualification Standards shall oversee the
preparation of the sketch plans, photographs,
research and written data.

The documentation shall be submitted to the
Director of Planning, Building and Code
Enforcement or the Director’s designee and the
City’s Historic Preservation Officer for review
and approval. After approval, the required
documentation shall be filed with the San Jose
Library’s California Room and the Northwest
Information Center at Sonoma State University,
the repository for the California Historical
Resources Information System.

MM CUL-1.2: Documentation (Digital Scans):
Prior to issuance of any certificates of
occupancy, the structure and associated features
on the project site shall be documented by a
qualified architectural historian through a series
of digital scans and video production. The
architectural historian shall meet the Secretary
of the Interior’s Professional Qualification
Standards. A plan of the proposed procedures
for the digital scans shall be submitted to the
City’s Historic Preservation Officer or
equivalent prior to commencement of preparing
the digital scans for review and approval.

MM CUL-1.3: Relocation by the Project
applicant and/or a Third Party: Prior to issuance
of any demolition permits, the project applicant,
or an interested third party, shall be required to
advertise the availability of the structures for
relocation for a period of no less than 60 days.
The advertisements must include notification in
a newspaper of general circulation, on a
website, and notice placed on the project site.
The project applicant shall provide evidence
(i.e., receipts, date and time stamped
photographs, etc.) to the City’s Historic
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Preservation Officer that this condition has been
met prior to the issuance of demolition permits.

If the project applicant or third party agrees to
relocate the structure, the following measures
must be followed:

e The Director of Planning, Building and
Code Enforcement or Director’s
designee, based on consultation with the
City’s Historic Preservation Officer,
must determine that the receiver site is
feasible for the building.

e Prior to relocation, the project applicant
or third party shall hire a historic
preservation architect and a structural
engineer to undertake an existing
condition study that establishes the
baseline condition of the restaurant
structure prior to relocation. The
documentation shall take the form of
written descriptions and visual
illustrations, including those character-
defining physical features of the
resource that convey its historic
significance and must be protected and
preserved. The documentation shall be
reviewed and approved by the City’s
Historic Preservation Officer prior to
the structure being moved.

e To protect the building during
relocation, the project applicant shall
engage a building mover who has
experience moving similar historic
structures. A structural engineer shall
also be engaged to determine how the
building needs to be
reinforced/stabilized before the move.

e Once moved, the building shall be
repaired and rehabilitated, as needed, by
the project applicant or third party in
conformance with the Secretary of the
Interior’s Standards for the Treatment of
Historic Properties. In particular, the
character-defining features shall be
retained in a manner that preserves the
integrity of the building for the long-
term preservation and reuse.

Upon completion of the repairs, a qualified
architectural historian shall document and
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confirm that work to the structure were
completed in conformance with the Secretary of
the Interior’s Standards for the Treatment of
Historic Properties and character-defining
features were preserved. The project applicant
shall submit a memao report supplement to the
Action Plan to the City’s Historic Preservation
Officer documenting the relocation, repair, and
reuse prior to issuance of any occupancy
permits for the proposed project.

MM CUL-1.4: Salvage: If the project applicant
and/or a third party cannot agree to relocate the
structure within the specified time, the structure
shall be made available for salvage to
companies facilitating the reuse of historic
building materials prior to the issuance of any
demolition permits. The time frame available
for salvage shall be established by the City’s
Historic Preservation Officer in accordance
with the Action Plan. The project applicant
must provide evidence to the City’s Historic
Preservation Officer and Director of Planning,
Building, and Code Enforcement, or Director’s
designee, that this condition has been met prior
to the issuance of any demolition permits.

MM CUL-1.5: Deconstruction/Reverse
Construction: Prior to and during demolition
activities, all structures and associated features
being salvaged and demolished shall be
documented, photographed, and videoed by a
qualified architectural historian showing in
reverse the original methods of construction and
use of materials. The project applicant must
provide evidence to the City’s Historic
Preservation Officer and Director of Planning,
Building, and Code Enforcement, or Director’s
designee, that this documentation has been
completed prior to the issuance of occupancy
permits.

Impact CUL-2: The project would result in
significant construction-vibration related
impacts to nearby historic resources.

See mitigation measure MM NOI-2.

With implementation of mitigation measure
MM NOI-2, which is consistent with measures
identified and required of development in the
Downtown Strategy 2040 FEIR, project-related
construction-vibration impacts on adjacent
historic structures would be reduced to a less
than significant level.
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Impact CUL-3: Project ground disturbing
activities could result in a substantial adverse
change in the significance of an archaeological
resource.

MM CUL-3.1: Cultural Sensitivity Training.
Prior to issuance of any grading permit, the
project applicant shall be required to conduct a
Cultural Awareness Training for construction
personnel. The training shall be facilitated by a
qualified archaeologist in collaboration with a
Native American representative registered with
the Native American Heritage Commission for
the City of San José and that is traditionally and
culturally affiliated with the geographic area as
described in Public Resources Code Section
21080.3. Documentation verifying that Cultural
Awareness Training has been conducted shall
be submitted to the Director of Planning,
Building and Code Enforcement or the
Director’s designee.

MM CUL-3.2: Preliminary Investigation.
Prior to the issuance of any demolition, grading,
or building permits, including grading and
potholing for utilities, a qualified archaeologist
who is trained in both local prehistoric and
historical archaeology, in consultation with a
Native American representative registered with
the Native American Heritage Commission for
the City of San José and that is traditionally and
culturally affiliated with the geographic area as
described in Public Resources Code Section
21080.3, shall complete a subsurface
exploration at the site, to determine if there are
any indications of discrete historic-era
subsurface archaeological features. Exploring
for historic-era features shall consist of at least
one trench mechanically excavated below
existing stratigraphic layers to evaluate the
potential for Native American and historic era
resources. If any archeological resources are
exposed, these should be briefly documented,
tarped for protection, and left in place. The
results of the presence/absence exploration,
including any treatment recommendations, shall
be submitted to the Director of Planning,
Building, and Code Enforcement or Director’s
designee for review and approval prior to
issuance of any grading permit. If deemed
necessary, based on the findings of the
subsurface testing, an archaeological resources
treatment plan (as described in MM CUL-3.4)
shall be prepared by a qualified archaeologist,
in consultation with a Native American
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representative registered with the Native
American Heritage Commission for the City of
San José and that is traditionally and culturally
affiliated with the geographic area as described
in Public Resources Code Section 21080.3. If
no evidence of historic era resources are found
during the preliminary investigation, then
monitoring of all construction-related ground
disturbing activities will be required as
described in MM CUL-3.3.

MM CUL-3.3: Sub-Surface Monitoring. If no
evidence of historic era resources are found
during the preliminary investigation, a qualified
archeologist in collaboration with a Native
American monitor, registered with the Native
American Heritage Commission for the City of
San José and that is traditionally and culturally
affiliated with the geographic area as described
in Public Resources Code Section 21080.3,
shall be present during applicable earthmoving
activities including, but not limited to,
trenching, initial or full grading, lifting of
foundation, boring on site, or major
landscaping. Prior to issuance of any tree
removal, grading, demolition, and/or building
permit or activities, if evidence of historic era
resources are found during monitoring, then an
archaeological resources treatment plan (as
described in MM CUL-3.4) shall be prepared by
a qualified archaeologist, in consultation with a
Native American representative registered with
the Native American Heritage Commission for
the City of San Jose and that is traditionally and
culturally affiliated with the geographic area as
described in Public Resources Code Section
21080.3.

MM CUL-3.4: Treatment Plan. If required
pursuant to MM CUL-3.2 or CUL-3.3, a
qualified archeologist in collaboration with a
Native American monitor, registered with the
Native American Heritage Commission for the
City of San Jose and that is traditionally and
culturally affiliated with the geographic area as
described in Public Resources Code Section
21080.3, shall prepare a treatment plan that
reflects permit-level detail pertaining to depths
and locations of excavation activities. The
treatment plan shall be prepared and submitted
to the Director of Planning, Building, and Code
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Enforcement or Director’s designee prior to the
issuance of any grading permits. The treatment
plan shall contain, at a minimum:

e Identification of the scope of work and
range of subsurface effects (including
location map and development plan),
including requirements for preliminary
field investigations.

e Description of the environmental setting
(past and present) and the
historic/prehistoric background of the
parcel (potential range of what might be
found).

e Monitoring schedules and individuals

e Development of research questions and
goals to be addressed by the
investigation (what is significant vs.
what is redundant information)

e Detailed field strategy to record,
recover, or avoid the finds and address
research goals.

e Analytical methods.

e Report structure and outline of
document contents.

e Disposition of the artifacts.

e Security approaches or protocols for
finds.

e Appendices: all site records,
correspondence, and consultation with
Native Americans, etc.

The treatment plan shall utilize data recovery
methods to reduce impacts on subsurface
resources. Once implementation of the
Treatment Plan is complete, no further
mitigation is required on the project site.

MM CUL-3.5: Evaluation. The project
applicant shall notify the Director of Planning,
Building, and Code Enforcement or Director’s
designee of any finds during the preliminary
field investigation, grading, or other
construction activities. Any historic or
prehistoric material identified in the project area
during the preliminary field investigation and
during excavation activities shall be evaluated
for eligibility for listing in the California
Register of Historic Resources as determined by
the California Office of Historic Preservation.
Data recovery methods may include, but are not
limited to, backhoe trenching, shovel test units,
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hand augering, and hand-excavation. The
techniques used for data recovery shall follow
the protocols identified in the approved
treatment plan. All documentation and
recordation shall be submitted to the Northwest
Information Center and Native American
Heritage Commission (NAHC) Sacred Land
Files, and/or equivalent prior to the issuance of
an occupancy permit. A copy of the evaluation
shall be submitted to the Director of Planning,
Building and Code Enforcement or Director’s
designee.

Hazardous

Materials

Impact HAZ-1: Development of the proposed
project could potential expose construction
workers and the public to soil, soil vapor and
groundwater contamination from an off-site
source during the excavation/constructions
phase of the project, and future users to soil and
soil vapor contamination after construction.

MM HAZ-1.1:Prior to issuance of any
demolition or grading permits, the project
applicant shall retain a qualified environmental
professional to evaluate potential contamination
issues identified in the Phase | Environmental
Site Assessment by performing a Phase 11 soil,
soil gas and groundwater contamination
investigation. The results shall be compared to
established construction worker safety and
residential regulatory environmental screening
levels. If the Phase Il results indicate soil, soil
gas, and/or groundwater contamination above
the appropriate regulatory environmental
screening levels for the proposed project the
applicant shall obtain regulatory oversight from
the Santa Clara County Department of
Environmental Health, Department of Toxic
Substances Control or Regional Water quality
Control Board under their Site Cleanup
Program. A Site Management Plan (SMP),
Removal Action Plan (RAP), or equivalent
document must be prepared by a qualified
hazardous materials consultant. The Plan must
establish remedial measures and/or soil
management practices to ensure construction
worker safety and the health of future workers
and visitors.

The results of Phase Il investigation and
evidence of regulatory oversight, if required,
and the appropriate plan such as an SMP, RAP
or equivalent document shall be provided to the
Director of Planning, Building and Code
Enforcement or the Director’s designee, and the
City’s Municipal Environmental Compliance
Officer.
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NOISE

Impact NOI-1: Construction noise would
exceed ambient levels by five dBA or more for
a period of more than one year in the vicinity of
residential and commercial uses. (Significant
Impact)

MM NOI-1.1: Prior to the issuance of any
grading or demolition permits, the project
applicant shall submit and implement a
construction noise logistics plan that specifies
hours of construction, noise and vibration
minimization measures, posting and notification
of construction schedules, equipment to be
used, and designation of a noise disturbance
coordinator. The logistics plan shall be prepared
by a qualified acoustics professional. The noise
disturbance coordinator shall respond to
neighborhood complaints and shall be in place
prior to the start of construction and during
construction to respond to noise complaints
from neighbors. The noise logistic plan shall be
submitted to the Director of Planning, Building
and Code Enforcement or Director’s designee
for review and approval prior to the issuance of
any grading or demolition permits.

As part of the noise logistics plan, construction
activities for the proposed project shall include,
but are not limited to, the following best
management practices:
e Construction activities shall be limited
to the hours between 7:00 AM and 7:00
PM for any on-site or off-site work
within 500 feet of any residential unit.
Construction outside of these hours may
be approved through a development
permit based on a site-specific
“construction noise mitigation plan” and
a finding by the Director of Planning,
Building and Code Enforcement that the
construction noise mitigation plan is
adequate to prevent noise disturbance of
affected residential uses.

e Utilize ‘quiet’ models of air
compressors and other stationary noise
sources where technology exists.

e Equip all internal combustion engine-
driven equipment with mufflers, which
are in good condition and appropriate
for the equipment.

e The contractor shall use “new
technology” power construction
equipment with state-of-the-art noise
shielding and muffling devices.
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Locate all stationary noise-generating
equipment, such as air compressors and
portable power generators, as far away
as possible from sensitive receptors.
Construct temporary noise barriers to
screen stationary noise-generating
equipment when located near adjoining
sensitive land uses.

Prohibit all unnecessary idling of
internal combustion engines.

Control noise from construction
workers’ radios to a point where they
are not audible at existing residences
bordering the project site.

Notify all adjacent business, residences,
and other noise-sensitive land uses of
the construction schedule, in writing,
and provide a written schedule of
“noisy” construction activities to the
adjacent land uses and nearby
residences, two weeks prior to the start
of each construction phase.

If complaints are received or excessive
noise levels cannot be reduced using the
measures above, erect a temporary noise
control blanket barrier along
surrounding building facades that face
the construction sites.

A “noise disturbance coordinator” shall
be designated to respond to any
complaints about construction noise.
The disturbance coordinator shall
determine the cause of the noise
complaint (e.g., beginning work too
early, bad muffler, etc.) and shall
require that reasonable measures be
implemented to correct the problem. A
telephone number for the disturbance
coordinator shall be conspicuously
posted at the construction site and
include it in the notice sent to neighbors
regarding the construction schedule.

Impact NOI-2: Construction vibration activity
associated with the proposed project may
impact adjacent commercial, residential, and
historic structures within five feet of the project
site. (Significant Impact)

MM NOI-2.1: Prior to issuance of any
demolition, grading, or building permits, the
project applicant shall implement a
Construction Vibration Monitoring Plan (Plan)
to document conditions prior to, during, and
after vibration generating construction
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activities. All Plan tasks shall be conducted
under the direction of a licensed Professional
Structural Engineer in the State of California
and be in accordance with industry-accepted
standard methods. The plan shall be submitted
to the Director of Planning, Building and Code
Enforcement or the Director’s designee for
review and approval prior to issuance of a
demolition, grading, or building permit,
whichever occurs earliest. The Plan shall
include, but not be limited to, the following
measures:

e The report shall include a description of
measurement methods, equipment used,
calibration certificates, and graphics as
required to clearly identify vibration-
monitoring locations.

e Alist of all heavy construction
equipment to be used for this project
and the anticipated time duration of
using the equipment that is known to
produce high vibration levels (clam
shovel drops, vibratory rollers, hoe
rams, large bulldozers, caisson drillings,
loaded trucks, jackhammers, etc.) shall
be submitted to the Director of Planning
or Director’s designee of the
Department of Planning, Building and
Code Enforcement by the contractor.
This list shall be used to identify
equipment and activities that would
potentially generate substantial
vibration and to define the level of
effort required for continuous vibration
monitoring. Phase demolition, earth-
moving, and ground impacting
operations so as not to occur during the
same time period.

e Where possible, use of the heavy
vibration-generating construction
equipment shall be prohibited within 60
feet of any adjacent building.

e Document conditions at all historic
structures located within 60 feet of
construction and at all other buildings
located within 25 feet of construction
prior to, during, and after vibration
generating construction activities. All
plan tasks shall be undertaken under the
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direction of a licensed Professional
Structural Engineer in the State of
California and be in accordance with
industry-accepted standard methods.
Specifically:

o Vibration limits shall be applied
to vibration-sensitive structures
located within 60 feet of any
construction activities identified
as sources of high vibration
levels.

o Performance of a photo survey,
elevation survey, and crack
monitoring survey for each
historic structure within 60 feet
of construction activities and all
other buildings within 25 feet of
construction activities. Surveys
shall be performed prior to any
construction activity, in regular
intervals during construction,
and after project completion,
and shall include internal and
external crack monitoring in
structures, settlement, and
distress, and shall document the
condition of foundations, walls
and other structural elements in
the interior and exterior of said
structures.

e Develop a vibration monitoring and
construction contingency plan to
identify structures where monitoring
would be conducted, set up a vibration
monitoring schedule, define structure-
specific vibration limits, and address the
need to conduct photo, elevation, and
crack surveys to document before and
after construction conditions.
Construction contingencies shall be
identified for when vibration levels
approached the limits.

e Ata minimum, vibration monitoring
shall be conducted during demolition
and excavation activities.

e If vibration levels approach limits,
suspend construction and implement
contingency measures to either lower
vibration levels or secure the affected
structures.
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e Designate a person responsible for
registering and investigating claims of
excessive vibration. The contact
information of such person shall be
clearly posted on the construction site.

e Conduct a post-construction survey on
structures where either monitoring has
indicated high vibration levels or
complaints of damage has been made.
Make appropriate repairs or
compensation where damage has
occurred as a result of construction
activities. The survey shall be submitted
to the Director of Planning, Building,
and Code Enforcement or the Director’s
designee.

SUMMARY OF ALTERNATIVES

CEQA requires that an EIR identify alternatives to the project as proposed. The CEQA Guidelines
specify that an EIR identify alternatives which “would feasibly attain the most basic objectives of the
project but avoid or substantially lessen many of the significant environmental effects of the project,”
or would further reduce impacts that are considered less than significant with the incorporation of
identified mitigation. As detailed in the table above, the significant impacts of the project occur
during construction and affect air quality, biological resources, hazards and hazardous materials, and
noise. The project would result in the demolition of structures eligible for consideration as candidate
City Landmarks resulting in a significant and unavoidable impact to cultural resources. The
alternatives have been developed to reduce one or more of the significant impacts of the proposed
project.

No Project

The No Project — No Development Alternative would retain the existing land uses on-site as is. The
significant impacts of the project resulting during construction of the proposed project would not
occur, however, this alternative would not meet any of the project objectives. The City would lose
the opportunity to redevelop an underutilized site downtown and to meet the strategies and goals of
the Envision San José 2040 General Plan and Downtown Strategy 2040 by locating high density
residential development on a downtown site near transit.

Reduced Development

The Reduced Development Alternative would relocate the underground parking for the residential
units that encompasses the entire project site to above grade podium parking within the envelope of
the proposed building. The height of the building would be the same as the proposed project and the
massing would not change for the residential floors. Occupation of the first five floors of the building
with parking would reduce the number of residential units proposed from 540 units to 481 units. This
alternative would result in 481 dwelling units, no restaurant space, and removal of the first-floor
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cycling club and amenity space. This is a loss of 59 dwelling units, 5,530 square feet of restaurant,
and approximately 14,000 square feet of amenities.

Preservation Alternative 2

Under this alternative, the historic resource would be retained on-site, all other structures on-site
would be demolished, and a new mixed-use building would be constructed on the remaining areas
on-site. The mixed-use building would be the same height and massing as the proposed project.
Because eligible Candidate City Landmark would be retained on-site, no parking could be
constructed under the existing building, reducing the size of the below-grade parking structure
equating to a loss of approximately 70 parking spaces and 195 dwelling units. With retention of the
existing restaurant building, Preservation Alternative 2 would result in 5,283 square feet of restaurant
area, 345 dwelling units, and 124 parking stalls, and would retain all amenities proposed by the
project.

Reduced Density/Preservation

The Reduced Density and Preservation Alternative would be a hybrid of the other alternatives which
would retain the eligible Candidate City Landmark and construct the proposed residential tower. The
tower would be the same height and massing as the proposed project, but there would be no below-
grade parking. All parking would be located above-grade within the tower.

By keeping all aspects of the project within the footprint of the proposed tower, this alternative
would result in 4.5 levels of above grade parking, 24 floors of residential units, and would not
contain any of the proposed amenity space. Specifically, parking would be provided on the first four
floors of the building and half of the fifth floor for approximately 180 parking spaces. The other half
of the fifth floor would be amenity space. The upper 24 floors would have up to 504 residential units.
This alternative would result in a reduction of approximately 36 units and approximately 9,000
square feet of amenity space.

AREAS OF KNOWN CONTROVERSY

Section 15123 of the State CEQA Guidelines requires the summary section of a Draft EIR to identify
areas of controversy known to the Lead Agency, including issues raised by agencies and the public.
Area of public concern include:

The comment letters received in response to the Notice of Preparation are included in Appendix | of
this document. No major areas of concern were identified.

All substantive environmental issues raised in the Notice of Preparation comment letters have been
addressed in this Draft SEIR.
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SECTION 1.0 INTRODUCTION

1.1 PURPOSE OF THE SUPPLEMENTAL ENVIRONMENTAL IMPACT
REPORT

The City of San José, as the Lead Agency, has prepared this Draft SEIR to the Downtown Strategy
2040 Final Environmental Impact Report (FEIR) for the Bo Town Mixed Use Project in compliance
with the California Environmental Quality Act (CEQA) and the CEQA Guidelines (Title 14,
California Code of Regulations §15000 et seq.), and the regulation and policies of the City of San
José.

As described in CEQA Guidelines Section 15121(a), an EIR is an informational document that
assesses potential environmental impacts of a proposed project, as well as identifies mitigation
measures and alternatives to the proposed project that could reduce or avoid adverse environmental
impacts (CEQA Guidelines 15121(a)). As the CEQA Lead Agency for this project, the City is
required to consider the information in this SEIR along with any other available information in
deciding whether to approve the project. The basic requirements for an EIR include discussions of
the environmental setting, significant environmental impacts including growth-inducing impacts,
cumulative impacts, mitigation measures, and alternatives. It is not the intent of an EIR to
recommend either approval or denial of a project.

This SEIR tiers from the Downtown Strategy 2040 FEIR because the project was included in the
overall development that was analyzed for that document at a program level. Subsequent CEQA
documentation was required because project-specific information was not available at the time the
Downtown Strategy 2040 FEIR was prepared. In the scoping process, the project team found that a
structure was old enough to warrant further historic investigation. An SEIR is required for this
project because there is a significant and unavoidable impact to a potentially historic resource. The
SEIR evaluation process is the same as the EIR process as outlined below.

111 Downtown Strategy 2040

On December 18, 2018, the City Council certified the Downtown Strategy 2040 FEIR (Resolution
No. 78942) and adopted the Downtown Strategy 2040 which provides a vision for future housing,
office, commercial, and hotel development within the Downtown area. The Downtown Strategy 2040
has a development capacity of 14,360 dwelling units, 14.2 million square feet of office uses, 1.4
million square feet of retail uses, and 3,600 hotel rooms. The proposed 175 hotel rooms would help
to accomplish the City’s goal of providing more hotel rooms to support the commercial development
occurring within the Downtown area. The Downtown Strategy 2040 FEIR provides project-level
clearance for impacts related to vehicle miles traveled (VMT), traffic noise, and operational
emissions of criteria pollutants associated with Downtown development. All other environmental
impacts were evaluated at a program level.

The Downtown Strategy 2040 FEIR analysis assumed that project-level, site-specific environmental
issues for a given parcel proposed for redevelopment would require additional review. This SEIR
provides that subsequent project-level environmental review.
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1.1.2 Notice of Preparation and Scoping

In accordance with Section 15082 of the CEQA Guidelines, the City prepared a Notice of
Preparation (NOP) for this SEIR. The NOP was circulated to local, State, and federal agencies on
September 7, 2021. The standard 30-day comment period concluded on October 7, 2021. The NOP
provided a general description of the proposed project and identified possible environmental impacts
that could result from implementation of the project. The City also held a public scoping meeting on
September 9, 2021 to discuss the project and solicit public input as to the scope and content of this
SEIR. The meeting was held live via Zoom virtual conference platform. Appendix I of this EIR
includes the NOP and comments received on the NOP. A brief summary of relevant comments that
were received during the scoping period is included at the beginning of each resource discussion.

1.1.3 Draft SEIR Public Review and Comment Period

Publication of this Draft SEIR will mark the beginning of a 45-day public review period. During this
period, the Draft SEIR will be available to the public and local, State, and federal agencies for review
and comment. Notice of the availability and completion of this Draft SEIR will be sent directly to
every agency, person, and organization that commented on the NOP, as well as the Office of
Planning and Research. Written comments concerning the environmental review contained in this
Draft SEIR during the 45-day public review period should be sent to:

Kara Hawkins, Environmental Project Planner
Department of Planning, Building and Code Enforcement
200 East Santa Clara Street, 3" Floor Tower
San José, CA 95113
Phone: (408) 535-7852, Email: kara.hawkins@sanjoseca.gov

1.2 FINAL SEIR/RESPONSES TO COMMENTS

Following the conclusion of the 45-day public review period, the City of San José will prepare a
Final SEIR in conformance with CEQA Guidelines Section 15132. The Final SEIR will consist of:

e Revisions to the Draft SEIR text, as necessary;
e List of individuals and agencies commenting on the Draft SEIR;
e Copies of letters received on the Draft SEIR;

e Responses to comments received on the Draft SEIR, in accordance with CEQA Guidelines
(Section 15088).

Section 15091 (a) of the CEQA Guidelines stipulates that no public agency shall approve or carry out
a project for which an EIR has been certified which identifies one or more significant environmental
effects of the project unless the public agency makes one or more written findings. If the lead agency
approves a project despite it resulting in significant adverse environmental impacts that cannot be
mitigated to a less than significant level, the agency must state the reasons for its action in writing.
This Statement of Overriding Considerations must be included in the record of project approval.
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1.2.1 Notice of Determination

If the project is approved, the City will file a Notice of Determination (NOD) within five days of
project approval, which will be available for public inspection and posted within 24 hours of receipt
at the County Clerk’s Office and available for public inspection for 30 days. The NOD will also be
posted to the State Clearinghouse website for public review. The filing of the NOD starts a 30-day
statute of limitations on court challenges to the approval under CEQA (CEQA Guidelines Section

15094(g)).
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SECTION 2.0 PROJECT INFORMATION AND DESCRIPTION

2.1 PROJECT OVERVIEW

The 32,737 square foot (0.75 acre) project site is a located at 409 & 425 South 2nd Street, in
downtown San José (Assessor Parcel Number [APN] 467-47-097, 467-47-020, and 467-47-019). The
site is zoned Downtown Primary Commercial and is designated Downtown in the General Plan. The
existing on-site structures are a 5,283 square foot restaurant building with a 55-space parking lot that
is accessible by a driveway on East San Salvador and a driveway on South Second Street and a two-
story storage structure.

The existing on-site structure located at 409 S. 2" Street appears eligible to be listed as a San Jose
City Landmark under criterion 6 as one of the only extant examples of a Googie style building in
downtown San Jose. Regional, vicinity and aerial maps of the project site are shown in Figures 2.1-1,
2.1-2 and 2.1-3. The project site is currently developed and is located within the boundaries of the
Downtown Strategy 2040 Plan area. The project site is zoned Downtown Primary Commercial and is
under the General Plan Downtown designation. Downtown General Plan designation allows for a mix
of office, retail, service, residential, and entertainment uses in the Downtown area. This allows for up
to 800 dwelling units per acre and a FAR of up to 30.0 for buildings three to 30 stories tall. All
development within this designation should enhance the “complete community” in downtown,
support pedestrian and bicycle circulation, and increase transit ridership. The Downtown Primary
Commercial zone provides permitted uses for general retail, food services, and offices/financial
services; among other uses.

2.2 PROPOSED DEVELOPMENT

The project proposes to redevelop the site with 30-story mixed use building with up to 540
residential units and a 5,491 square foot ground floor retail space (see Figure 2.2-1). The maximum
height of the building would be approximately 293 feet to the rooftop. Conceptual building
elevations of the proposed project are shown in Figure 2.2-2. The residential density would be 719
dwelling units/acre (DU/AC).

221 Common Areas and Landscaping

The building would provide multiple residential amenities including active and passive interior
communal spaces on the first floor, and meeting rooms and additional communal spaces on the
second floor. The top floor of the building would include a pool, gym, and common open space.
Parking would be provided in four below grade levels of parking accessible from a driveway on East
San Salvador. As proposed, the facades on all sides of the structure would have trees planted in
raised planter boxes on balconies associated with each of the residences.

2.2.2 Site Access and Parking

Parking for the residential units would be provided in a four-level, below-grade parking garage
containing 175 parking stalls and 176 bicycle parking spaces. No parking would be provided for the
commercial uses. The parking garage for the proposed project would be accessible by a two-way
driveway located along the western property line on East San Salvador Street.
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2.2.3 Public Right-Of-Way and Utility Improvements

Stormwater runoff from this project site would be collected and routed for treatment by either
biotreatment through the Biotreatment Flow-Through Planters deck, planter areas which allow for
water filtration before it enters the storm drain system, or through Media Filter Treatment vaults
which provide water treatment by allowing pollutants to filter out of runoff by deposition and active
filtration. The proposed project would integrate an on-site wastewater recycling facility to provide
treatment for wastewater produced by the proposed project to divert some wastewater away from the
existing wastewater facilities. The proposed project would also provide an option for wastewater
treatment for the Valley Title Project located at a site to the north of the proposed project across San
Salvador Street. Under this project option, the independent wastewater treatment plant would be
located within the below-grade parking garage of the Bo Town project. A 12-inch pipe located
approximately 10-20 feet below grade would convey wastewater from the Valley Title site to the
wastewater treatment facility on the Bo Town site. Additionally, a six-inch pipe at the same depth
would return recycled water from the Bo Town site to the Valley Title site for non-potable uses. It is
estimated that approximately 21,820 gpd would be treated on the project site and returned to the
proposed project as recycled water for non-potable uses.

2.2.4 Green Building Measures

Consistent with the City’s Private Sector Green Building Policy, the proposed project would be
designed to achieve, at a minimum, CAL Green Code requirements. This would be met by
incorporating a variety of design features including community design and planning, site design,
landscape design, building envelope performance, and material selections. The project is required to
comply with City of San José Reach Code and would also be implementing sustainability measures
equivalent to Leadership in Energy and Environmental Design (LEED) Silver. The proposed project
would enroll in SICE Greensource to procure 100 percent renewable energy sources on-site beyond
what EV panels can provide.

2.25 Construction

The project would excavate approximately 50 feet below grade for the underground parking and
would remove approximately 61,000 cubic yards of soil. This excavation activity would take
approximately 10 to 15 months. The remaining the construction activities would take an additional
18 months for a total of approximately 33 months of construction. As proposed, construction would
take place six days a week (7:00 am to 10:00 PM), which is outside the standard construction hours
of Monday through Friday, 7:00 am to 7:00 pm).

Construction activities associated with the proposed project include utility connections, building
construction, frontage improvements (e.g., new street trees, new curb, gutter, sidewalk and driveway

construction and placing existing overhead utility lines underground), and landscaping on the site.

2.2.6 Transportation Demand Management Program

The proposed project would provide transportation demand management (TDM) measures for
residents at the Bo Town site.

LEV panels are glass panels which convert sunlight into electrical energy, also known as solar panels
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Because of the project’s location near Santa Clara Valley Transportation Authority (VTA) light rail
and bus stops and Caltrain service at Diridon Station, the project proposes to require that property
management provide transit subsidies and/or transit passes to all residents. This requirement could be
fulfilled by participation in VTA’s SmartPass program and/or the Clipper Direct program.

In addition to providing either a transit use incentive program or a carpool/vanpool matching
program, the proposed project would provide at least two additional TDM measures to qualify for a
reduced parking requirement. These measures are described below.

The property manager would provide TDM program information to residents through a variety of
means to ensure that they are aware of transit and alternative transportation options.

To support the TDM program, the property manager may appoint an on-site commute coordinator to
manage and monitor commute-alternative programs, including, but not limited to, the following:

Develop commute-alternative programs for residents, which could include a telecommute
program, a Guaranteed Ride Home Program; One-Way Carshare Program; and Commute
Rewards Program

Create and maintain travel information, emergency ride-home information, transit subsidy
and/or transit pass information, transit schedules, bicycle maps, 511.org match information
and transit alerts

Participate in the Bay Area Air Quality Management District (BAAQMD) Spare the Air
Program

Monitor and enforce the TDM program
Market, evaluate, and adjust TDM program
Handle transactions on-site related to shuttle, vanpool, transit, etc.

Match carpools or find regionally available vanpools; provide or utilize an existing web
platform to assist in matching carpools and vanpools

Implement pilot projects to test new modes and technologies, such as e-bike charging,
ridesharing apps, etc.

Conduct a regular review of resident travel patterns through the monitoring process

The property manager would be required to provide a free ride or reimburse costs for residents who
commute using alternative modes and need a ride home. These programs cover rides from work to an
employee’s home in the event of illness or crisis of the employee or immediate family member, if a
carpool or vanpool ride is unavailable due to unexpected changes in the driver’s schedule or vehicle
breakdown, if the employee’s bicycle is not usable (flat tire, mechanical failure, vandalism, theft), or
if the employee is required to work late unexpectedly.

2.3

PROJECT OBJECTIVES

The objectives of the project are:
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1. Provide a project that meets the strategies and goals of the Envision San José 2040 General
Plan and Downtown Strategy 2040 Plan of locating high density development on infill sites
to strengthen the downtown as a regional job, entertainment, and cultural destination and as
the symbolic heart of San José. Specifically, provide high density, high-rise housing and
ground floor retail in the downtown area that is accessible to downtown jobs, retail and
entertainment and various modes of public transit.

2. Support the growth strategies by increasing the housing base in the downtown in order to
reduce the overall amount of vehicle miles traveled by placing housing in proximity to jobs.

3. Create and raise the quality of downtown housing with a high quality, well designed, high-
density, high-rise residential development project in the downtown focus area to further the
San José 2040 General Plan goal of creating a central identity for San José as well as adding
a sense of permanency and stature to the downtown skyline.

4. Construct a high density residential and ground floor retail development that is marketable
and produces a reasonable return on investment for the project sponsor and its investors.

5. Provide biking amenities on-site including bicycle parking, bicycle club, and bicycle repair
and lounges for residents and neighbors to help support the goals of the Envision San José
2040 General Plan in promoting San José as a great bicycling community along one of the
major bicycle streets within the downtown.

6. Provide a project which draws upon the past heritage of the region’s orchards, and the
reconstruction of a restaurant frequented in its history in the downtown by the local
community and provides an example of integrating these elements into the project and the
architectural design.

7. Provide a project which is an example of sustainable design, incorporating environments with
enhanced air quality and energy conservation including active solar and higher efficiency
systems that save energy and improve the living conditions for its residents and guests.

24 USES OF THE EIR

This EIR is intended to provide the City of San José, other public agencies, and the general public
with the relevant environmental information needed in considering the proposed project. The City of
San José anticipates that the following discretionary approvals will be required to implement the
project addressed in this SEIR:

e Demolition, Grading, and Building Permit(s)
e Tree Removal Permit

o Site Development Permit

e Parcel Map

e Department of Public Works Clearances
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SECTION 3.0 ENVIRONMENTAL SETTING, IMPACTS, AND
MITIGATION

The Initial Study (Appendix A) of this document discusses impacts associated with the following
resources areas:

Aesthetics Land Use and Planning
Agricultural and Forestry Resources Public Services
Energy Recreation

Transportation

Tribal Cultural Resources

Utilities and Service Systems
Wildfire

Mandatory Findings of Significance

Geology and Soils
Greenhouse Gas Emissions
Hydrology and Water Quality
Mineral Resources
Population and Housing

This section presents the impact discussions related to the following environmental subjects in their
respective subsections:

3.1 Air Quality 3.3 Hazards and Hazardous Materials
3.2 Biological Resources 3.4 Noise
3.3 Cultural Resources

The discussion for each environmental subject includes the following subsections:

Environmental Setting — This subsection 1) provides a brief overview of relevant plans, policies,
and regulations that compose the regulatory framework for the project and 2) describes the existing,
physical environmental conditions at the project site and in the surrounding area, as relevant.

Impact Discussion — This subsection includes the recommended checklist questions from
Appendix G of the CEQA Guidelines to assess impacts.

e Project Impacts — This subsection discusses the project’s impact on the environmental subject as
related to the checklist questions. For significant impacts, feasible mitigation measures are
identified. “Mitigation measures” are measures that will minimize, avoid, or eliminate a
significant impact (CEQA Guidelines Section 15370). Each impact is numbered to correspond to
the checklist question being answered. For example, Impact BIO-1 answers the first checklist
question in the Biological Resources section. Mitigation measures are also numbered to
correspond to the impact they address. For example, MM BIO-1.3 refers to the third mitigation
measure for the first impact in the Biological Resources section.

e Impact Conclusions — Because the analysis in this SEIR tiers from the Downtown Strategy 2040
FEIR, the level of impact in the project specific analysis is presented as it relates to the findings
of the Downtown Strategy 2040 FEIR. For example, if the conclusion is “Same Impact as
Approved Project/Less Than Significant Impact” the project level impact was found to be less
than significant consistent with the finding in the Downtown Strategy 2040 FEIR.

Bo Town Mixed Use Project 13 Draft Supplemental EIR
City of San José April 2022



Cumulative Impacts — This subsection discusses the project’s cumulative impact on the
environmental subject. Cumulative impacts, as defined by CEQA, refer to two or more individual
effects, which when combined, compound or increase other environmental impacts. Cumulative
impacts may result from individually minor, but collectively significant effects taking place over
a period of time. CEQA Guideline Section 15130 states that an EIR should discuss cumulative
impacts “when the project’s incremental effect is cumulatively considerable.” The discussion
does not need to be in as great detail as is necessary for project impacts, but is to be “guided by
the standards of practicality and reasonableness.” The purpose of the cumulative analysis is to
allow decision makers to better understand the impacts that might result from approval of past,
present, and reasonably foreseeable future projects, in conjunction with the proposed project
addressed in this SEIR.

The CEQA Guidelines advise that a discussion of cumulative impacts should reflect both their
severity and the likelihood of their occurrence (CEQA Guidelines Section 15130(b)). To
accomplish these two objectives, the analysis should include either a list of past, present, and
probable future projects or a summary of projections from an adopted general plan or similar
document (CEQA Guidelines Section 15130(b)(1)). This SEIR uses the list of projects approach.

The analysis must determine whether the project’s contribution to any cumulatively significant
impact is cumulatively considerable, as defined by CEQA Guideline Section 15065(a)(3). The
cumulative impacts discussion for each environmental issue accordingly addresses the following
issues: 1) would the effects of all of past, present, and probable future (pending) development
result in a significant cumulative impact on the resource in question; and, if that cumulative
impact is likely to be significant, 2) would the contribution from the proposed project to that
significant cumulative impact be cumulatively considerable?

Table 3.0-1 provides a list of the approved but not yet constructed/occupied and pending projects
within one-mile radius of the project site that were considered in the cumulative impact analysis
of the project.

Table 3.0-1: List of Projects Within Half-Mile Radius of the Project Site
Project Name Location Description
Approved But Not Yet Constructed/Occupied
Fountain Alle Construction of an approximately 91,992-
. y 26 South First Street square foot, six-story commercial building
Office . ) .
with office and retail uses.
Parkview Northeast corner of First Construction of two towers (up to 220 units)
Towers Street and St. James Street | and up to 18,000 square feet of commercial
intersection space.
Construction of an 18-story residential tower
NSP3 Tower 201 West Julian Street with up to 314 residential units and retail
space.
Starcity 199 Bassett Street Construction of 8(_)3 co-living units with 3,800
square feet of retail space.
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6" Street Project

73 North Sixth Street

Construction of a 10-story mixed-use building
with up to 197 residential units and
approximately 2,366 square feet of commercial
space.

Construction of a 22-story, 242 foot tall mixed-
use building with up to 374 residential units

27 West 27 South First Street and approximately 35,712 square feet of retail
space, with an alternative parking arrangement
(parking stackers).
Construction of an 18-story mixed use building
Carlysle 51 Notre Dame Avenue with 220 residential units, 4,000 sf of

commercial space, and 70,000 sf of office
space.

Fourth Street
Housing

100 North Fourth Street

Construction a 23-story mixed-use building
with approximately 10,733 square feet of
commercial and up to 316 units of housing.

Hotel Clariana
Addition®

10 South Third Street

Construction of a 46,290-square foot addition
to an existing hotel (Hotel Clariana), including
60 hotel rooms, for a total of 104 rooms, three
residential guest suites, with 1,525-square foot
public eating establishment, a 1,106-square
foot pool and spa and a 1,058-square foot
fitness space on the ground floor.

Tribute Hotel

211 South First Street

Construction of a 24-story, 279 room hotel
integrated into a historic building.

200 Park
Avenue Office

200 Park Avenue

Construction of an approximately 1,055,000
square foot office building with 840,000 square
feet of office space, and 229,200 square feet of
above-grade parking.

CityView Plaza

150 Almaden Boulevard

Construction of three 19-story buildings with
up to approximately 3.8 million square feet of
office and commercial space.

Almaden Corner

8 North Almaden Boulevard

Construction of a 19-story hotel with up to 272

Hotel rooms and a restaurant and bar.
Miro Construction of up to 630 residential units and
157 East Santa Clara Street | approximately 21,000 square feet of ground
Apartments

floor retail.

Museum Place®

180 Park Avenue

Construction of a 24-story mixed-use building
with approximately 214,000 square feet of
office, 13,402 square feet of ground floor
retail, 60,000 square feet of museum space,
184 hotel rooms, and 306 residential units.

2 There is an entitlement for construction of Hotel Clariana that could move forward at any time. Modifications to
the original project were proposed and have been approved.

3 There is an entitlement for construction of Museum Place that could move forward at any time. Modifications to
the original project are currently under review.
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Post & San
Pedro Tower

171 Post Street

Construction of a 21-story mixed-use building
with up to 230 residential units. And ground
floor retail.

Greyhound
Station

70 South Almaden Avenue

Construction of up to 781 residential units with
approximately 20,000 square feet of ground
floor retail in two high rise towers.

Pend

ing

Fountain Alley
Mixed-Use

35 South Second Street

Construction of a 21-story mixed-use building
with up to 194 residential dwelling units,
approximately 31,959 square feet of ground
floor retail, and approximately 405,924 square
feet of office space.

Eterna Tower

17 East Santa Clara Stree

t

Construction of a new mixed-use project with
approximately 2,500 square feet of commercial
space and 200 multi-family residential units
(including 25% restricted affordable units for
low-income residents) and no proposed
parking

North Second
Affordable
Senior Housing

19 North Second Street

Construction of a 22-story mixed-use project
with approximately 18,643 square feet of
commercial space and up to 220 units of senior
housing.

Valley Title

300 South First Street

Construction of a 20-story office mixed-use
building with two towers and ground floor
retail (totaling 1,397,321 square feet).

Davidson
Towers

255 West Julian Street

Construction of a new 14-story office building
with approximately 12,908 of ground floor
retail and approximately 448,159 square feet of
office space. In addition, modification of an
existing six-story office building to change the
existing office use to 6,317 square feet of retail
use on the ground floor, retain 50,470 square
feet of office use on the upper floors, and make
changes to the exterior fagade, with associated
below-grade connection and a pedestrian
bridge connection between the two buildings.

BDG Mixed-
Use

150 East Santa Clara Street

Construction of a six-story mixed-use building
(approximately 76,298 square feet).
Retail/restaurant space is proposed at the
ground level and the remaining floors would
consist of office space. A portion of the 150
East Santa Clara Street building fagade would
be retained.

The geographic area that could be affected by the proposed project varies depending upon the
type of environmental issue being considered. For each resource area, cumulative impacts may
occur over different geographic areas. For example, the project effects on air quality would
combine with the effects of projects in the entire air basin, whereas noise impacts would
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primarily be localized to the surrounding area. Section 15130(b)(3) of the CEQA Guidelines
states that lead agencies should define the geographic scope of the area affected by the
cumulative effect. Table 3.0-2 provides a summary of the different geographic areas used to
evaluate cumulative impacts.

Table 3.0-2: Geographic Considerations in Cumulative Analysis
Resource Area Geographic Area
Aesthetics Project site and adjacent parcels
Agriculture and Forestry Resources City
Air Quality San Francisco Bay Area Air Basin
Biological Resources Project site and adjacent parcels
Cultural Resources Project site and adjacent parcels
Energy Energy provider’s territory
Geology and Soils Project site and adjacent parcels
GHGs San Francisco Bay Area Air Basin
Hazards and Hazardous Materials Project site and adjacent parcels
Hydrology and Water Quality Guadalupe River watershed
Land Use and Planning/Population and Housing Citywide
Minerals Identified mineral recovery or resource area
Noise and Vibration Project site and adjacent parcels
Public Services and Recreation Project site and vicinity
Transportation/Traffic Project site and vicinity
Tribal Cultural Resources Project site and adjacent parcels
Utilities and Service Systems Citywide
Wildfire Within or adjacent to the wildfire hazard zone
SEIR Baseline

The baseline for the analysis in this SEIR is the existing conditions at the time the NOP was released.
While the document tiers from the Downtown Strategy 2040 FEIR, the baseline condition identified
in the Downtown Strategy 2040 FEIR is no longer representative due to new development within the
plan area.
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3.1 AIR QUALITY

3.1.1 Environmental Setting

The following discussion is based, in part, on an Air Quality Assessment prepared by Illingworth &
Rodkin, Inc. in November 2021. A copy of this assessment is attached as Appendix F to the SEIR.

3.1.1.1 Background Information
Criteria Pollutants

Air quality in the Bay Area is assessed related to six common air pollutants (referred to as criteria
pollutants), including ground-level ozone (Os3), nitrogen oxides (NOx), particulate matter (PM),
carbon monoxide (CO), sulfur oxides (SOx), and lead. Criteria pollutants are regulated because they
result in health effects. An overview of the sources of criteria pollutants and their associated health
are summarized in Table 3.1-1. The most commonly regulated criteria pollutants in the Bay Area are
discussed further below.

Table 3.1-1: Health Effects of Air Pollutants
Pollutants Sources Primary Effects
e Aggravation of respiratory and
Atmospheric reaction of organic gases cardiovascular diseases
Ozone (O3) o . : o
with nitrogen oxides in sunlight e Irritation of eyes
e Cardiopulmonary function impairment
. Motor vehicle exhaust, high . . .
Nitrogen . g . e Aggravation of respiratory illness
L temperature stationary combustion, e
Dioxide (NOy) . - ¢ Reduced visibility
atmospheric reactions
Fine e Reduced lung function, especially in
Particulate Stationary combustion of solid fuels, children
Matter (PM2s) | construction activities, industrial e Aggravation of respiratory and
and Coarse processes, atmospheric chemical cardiorespiratory diseases
Particulate reactions e Increased cough and chest discomfort
Matter (PM1o) e Reduced visibility
Cars and trucks, especially diesel-
L . . e Cancer
Toxic Air fueled; industrial sources, such as . P
. . . e Chronic eye, lung, or skin irritation
Contaminants | chrome platers; dry cleaners and service N loical and ducti
(TACs) stations; building materials and ¢ d_eurg ogical and reproductive
products isorders

High Os levels are caused by the cumulative emissions of reactive organic gases (ROG) and NO..
These precursor pollutants react under certain meteorological conditions to form high Os levels.
Controlling the emissions of these precursor pollutants is the focus of the Bay Area’s attempts to
reduce Os levels. The highest Oz levels in the Bay Area occur in the eastern and southern inland
valleys that are downwind of air pollutant sources.
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PM is a problematic air pollutant of the Bay Area. PM is assessed and measured in terms of
respirable particulate matter or particles that have a diameter of 10 micrometers or less (PM1o) and
fine particulate matter where particles have a diameter of 2.5 micrometers or less (PM:s). Elevated
concentrations of PM1o and PMzs are the result of both region-wide emissions and localized
emissions.

Toxic Air Contaminants

Toxic Air Contaminants (TACs) are a broad class of compounds known to have health effects. They
include but are not limited to criteria pollutants. TACs are found in ambient air, especially in urban
areas, and are caused by industry, agriculture, diesel fuel combustion, and commercial operations
(e.g., dry cleaners). TACs are typically found in low concentrations, even near their source (e.g.,
diesel particulate matter [DPM] near a freeway).

Diesel exhaust is the predominant TAC in urban air and is estimated to represent about three-quarters
of the cancer risk from TACs. Diesel exhaust is a complex mixture of gases, vapors, and fine
particles. Medium- and heavy-duty diesel trucks represent the bulk of DPM emissions from
California highways. The majority of DPM is small enough to be inhaled into the lungs. Most
inhaled particles are subsequently exhaled, but some deposit on the lung surface or are deposited in
the deepest regions of the lungs (most susceptible to injury).* Chemicals in diesel exhaust, such as
benzene and formaldehyde, have been previously identified as TACs by the California Air Resources
Board (CARB).

Sensitive Receptors

Some groups of people are more affected by air pollution than others. CARB has identified the
following persons who are most likely to be affected by air pollution: children under 16, the elderly
over 65, and people with cardiovascular and chronic respiratory diseases. These groups are classified
as sensitive receptors. Locations that may contain a high concentration of these sensitive population
groups include residential areas, hospitals, daycare facilities, elder care facilities, and elementary
schools.

3.1.1.2 Regulatory Framework
Federal and State
Clean Air Act

At the federal level, the United States Environmental Protection Agency (EPA) is responsible for
overseeing implementation of the Clean Air Act and its subsequent amendments. The federal Clean
Air Act requires the EPA to set national ambient air quality standards for the six common criteria
pollutants (discussed previously), including PM, Os, CO, SOx, NOx, and lead.

CARB is the State agency that regulates mobile sources throughout the State and oversees
implementation of the State air quality laws and regulations, including the California Clean Air Act.

4 California Air Resources Board. “Overview: Diesel Exhaust and Health.” Accessed September 10, 2021.
https://www.arb.ca.gov/research/diesel/diesel-health.htm.
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The EPA and the CARB have adopted ambient air quality standards establishing permissible levels
of these pollutants to protect public health and the climate. Violations of ambient air quality
standards are based on air pollutant monitoring data and are determined for each air pollutant.
Attainment status for a pollutant means that a given air district meets the standard set by the EPA
and/or CARB.

Risk Reduction Plan

To address the issue of diesel emissions in the State, CARB developed the Risk Reduction Plan to
Reduce Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles. In addition to
requiring more stringent emission standards for new on-road and off-road mobile sources and
stationary diesel-fueled engines to reduce particulate matter emissions by 90 percent, the plan
involves application of emission control strategies to existing diesel vehicles and equipment to
reduce DPM (in additional to other pollutants). Implementation of this plan, in conjunction with
stringent federal and CARB-adopted emission limits for diesel fueled vehicles and equipment
(including off-road equipment), will significantly reduce emissions of DPM and NOx.

Regional and Local

2017 Clean Air Plan

The Bay Area Air Quality Management District (BAAQMD) is the agency primarily responsible for
assuring that the federal and State ambient air quality standards are maintained in the San Francisco
Bay Area. Regional air quality management districts, such as BAAQMD, must prepare air quality
plans specifying how State and federal air quality standards would be met. BAAQMD’s most
recently adopted plan is the Bay Area 2017 Clean Air Plan (2017 CAP). The 2017 CAP focuses on
two related BAAQMD goals: protecting public health and protecting the climate. To protect public
health, the 2017 CAP describes how BAAQMD will continue its progress toward attaining State and
federal air quality standards and eliminating health risk disparities from exposure to air pollution
among Bay Area communities. To protect the climate, the 2017 CAP includes control measures
designed to reduce emissions of methane and other super-greenhouse gasses (GHGSs) that are potent
climate pollutants in the near-term, and to decrease emissions of carbon dioxide by reducing fossil
fuel combustion.®

Envision San José 2040 General Plan

Various policies in the City’s 2040 General Plan have been adopted for the purpose of reducing or
avoiding impacts related to air quality, as listed in the following table. In addition, goals and policies
throughout the 2040 General Plan encourage a reduction in vehicle miles traveled through land use,
pedestrian, bicycle, and access to transit improvements, parking strategies that reduce automobile
travel through parking supply and pricing management, and requirements for Transportation Demand
Management programs for large employers.

5> BAAQMD. Final 2017 Clean Air Plan. April 19, 2017. http://www.baagmd.gov/plans-and-climate/air-quality-
plans/current-plans.
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General Plan Policies - Air Quality

Air Pollutant Emission Reduction Policies

Policy MS-10.1

Assess projected air emissions from new development in conformance with the
BAAQMD CEQA Guidelines and relative to state and federal standards. Identify
and implement feasible air emission reduction measures.

Policy MS-10.2

Consider the cumulative air quality impacts from proposed developments for
proposed land use designation changes and new development, consistent with the
region’s Clean Air Plan and State law.

Policy MS-10.3

Promote the expansion and improvement of public transportation services and
facilities, where appropriate, to both encourage energy conservation and reduce

air pollution.

Toxic Air Contaminants Policies

Policy MS-11.2

For projects that emit toxic air contaminants, require project proponents to prepare
health risk assessments in accordance with BAAQMD-recommended procedures as
part of environmental review and employ effective mitigation to reduce possible
health risks to a less than significant level. Alternatively, require new projects (such
as, but not limited to, industrial, manufacturing, and processing facilities) that are
sources of TACs to be located an adequate distance from residential areas and other
sensitive receptors.

Policy MS-11.4

Encourage the installation of air filtration, to be installed at existing schools,
residences, and other sensitive receptor uses adversely affected by pollution
sources.

Policy MS-11.5

Encourage the use of pollution absorbing trees and vegetation in buffer areas
between substantial sources of TACs and sensitive land uses.

Policy MS-11.7

Consult with BAAQMD to identify stationary and mobile TAC sources and
determine the need for and requirements of a health risk assessment for proposed
developments.

Policy MS-11.8

For new projects that generate truck traffic, require signage which reminds
drivers that the State truck idling law limits truck idling to five minutes.

Construction Air Emission Minimization Policies

Policy MS-13.1

Include dust, particulate matter, and construction equipment exhaust control
measures as conditions of approval for subdivision maps, site development and
planned development permits, grading permits, and demolition permits. At a
minimum, conditions shall conform to construction mitigation measures
recommended in the current BAAQMD CEQA Guidelines for the relevant project
size and type.

Policy MS-13.2

Construction and/or demolition projects that have the potential to disturb asbestos
(from soil or building material) shall comply with all the requirements of the
California Air Resources Board’s air toxics control measures (ATCMs) for
Construction, Grading, Quarrying, and Surface Mining Operations.

Policy MS-13.4

Adopt and periodically update dust, particulate, and exhaust control standard
measures for demolition and grading activities to include on project plans as
conditions of approval based upon construction mitigation measures in the
BAAQMD CEQA Guidelines.
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3.1.1.3 Existing Conditions

The project is located in Santa Clara County, which is in the San Francisco Bay Area Air Basin. The
Bay Area is considered a non-attainment area for ground-level Os and PM2s under both the federal
Clean Air Act and the California Clean Air Act. The area is also considered non-attainment for PM1o
under the California Clean Air Act, but not the federal act. The area has attained both State and
federal ambient air quality standards for CO. Table 3.1-2 shows violations of State and federal
standards at the monitoring station in downtown San José (the nearest monitoring station to the
project site) during the 2017-2019 period (the most recent years for which data is available).

Table 3.1-2: Ambient Air Quality Standards Violations and Highest Concentrations
Days Exceeding Standard
Pollutant Standard 2017 ’ 018 ‘ 2019

SAN JOSE STATION
Ozone State 1-hour 3 0 1

Federal 8-hour 4 0 2

. - 0 0 0

Carbon Monoxide Federal 8-hour

State 8-hour 0 0 0
Nitrogen Dioxide | State 1-hour 0 0 0

Federal 24-hour 0 0 0
PMa1o

State 24-hour 6 4 4
PM2s Federal 24-hour 6 15 0
Source: Bay Area Air Quality Management District. “Annual Bay Area Air Quality Summaries.” Accessed November 15,

2021. Available at: http://www.baagmd.gov/about-air-quality/air-quality-summaries.

The closest sensitive receptors to the project site are the single- and multi-family residences to the
south and to the southeast of the site across South 2™ Street, approximately 75 feet from the project
site.

3.1.2 Impact Discussion

For the purpose of determining the significance of the project’s impact on air quality, would the
project:

a) Conflict with or obstruct implementation of the applicable air quality plan?

b) Result in a cumulatively considerable net increase of any criteria pollutant for which the
project region is non-attainment under an applicable federal or State ambient air quality
standard?

c) Expose sensitive receptors to substantial pollutant concentrations?

d) Result in other emissions (such as those leading to odors) adversely affecting a substantial
number of people?

6 PM refers to Particulate Matter. Particulate matter is referred to by size (i.e., 10 or 2.5) because the size of particles
is directly linked to their potential for causing health problems.
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Similar to the capacity build out evaluated in the Downtown Strategy 2040 FEIR, the proposed
project would not result in a significant impact due to construction-related emissions of criteria
pollutants or odors, however the intensity of construction on-site would expose sensitive receptors to
a significant risk associated with TACs. The Downtown Strategy 2040 FEIR also identified a
significant unavoidable cumulative regional air quality impact, as discussed below.

3.1.2.1 Project Impacts

As discussed in CEQA Guidelines Section 15064(b), the determination of whether a project may
have a significant effect on the environment calls for careful judgment on the part of the lead agency
and must be based to the extent possible on scientific and factual data.

The analysis in this SEIR is based upon the general methodologies in the most recent BAAQMD
CEQA Air Quality Guidelines and numeric thresholds identified for the San Francisco Bay Area Air
Basin in the May 2017 BAAQMD CEQA Air Quality Guidelines, as shown in Table 3.1-3.
BAAQMD recommends that projects be evaluated for community risk when they are located within
1,000 feet of freeways, high traffic volume roadways (10,000 average annual daily trips or more),
and/or stationary permitted sources of TACs because chronic exposure to diesel emissions can cause
adverse health effects. A review of the project area indicates Market Street, a high-volume roadway,
is within 1,000 feet of the site. Lastly, there are five listed stationary sources of air pollution (four
generators and a gas station) within 1,000 feet of the project site.
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Table 3.1-3: Project-Level Significance Thresholds

Construction

Operation-Related

Pollutant Average Average Maximum
Daily Emissions Daily Emissions Annual Emissions
(pounds/day) (pounds/day) (tons/year)
ROG, NOx 54 54 10
82
PMuo (exhaust) 82 15
54
PM2s (exhaust) 54 10
Fugitive Dust Best
(PM1o/PM2s) Manage_:ment None None
Practices
Local CO None 9.0 ppm (8-hr average) 20.0 ppm (1-hr average)
e Increased cancer risk of >10.0 in one million
Risk and Hazards for Same as o Increas_ed non-cancer risk of > 1.0 Hazard Index
New Sources and Operational (chro_nlc or acut_e) 3
Receptors (Project) Threshold * Ambient PMzs increase: > 0.3 w/m
[Zone of influence: 1,000-foot radius from
property line of source or receptor]
e Increased cancer risk of >100 in one million
Risk and Hazards for Same as e Increased non-cancer risk of > 10.0 Hazard Index
New Sources and Operational (chronic or acute)
Receptors Threshold e Ambient PM2s increase: > 0.8 u/m?
(Cumulative) [Zone of influence: 1,000-foot radius from
property line of source or receptor]
Accidental Release of Storage or use of acutely hazardous materials locating
Acutely Hazardous None near receptors or new receptors I_ocatlng near stored
Materials or us_e_d acutely hazardous materials considered
significant
Odors None 5 confirmed complaints per year averaged over three

years

Note: w/m? = micrograms per cubic meter.

a) Would the project conflict with or obstruct implementation of the applicable air

quality plan?

2017 Clean Air Plan

The proposed project would not conflict with the 2017 CAP because it was consistent with the
adopted San José Downtown Strategy 2040 Plan, is considered urban infill, and would be located
near employment centers and near regional transit. Based on the construction and operational
emissions calculated for the proposed project (see Tables 3.1-4 and 3.1-5 below) it would not result
in the generation of operational-related criteria air pollutants and/or precursors that exceed the
thresholds shown in Table 3.1-3. Thus, the project is not required to incorporate project-specific
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control measures listed in the 2017 CAP. Further, implementation of the project would not inhibit
BAAQMD or partner agencies from continuing progress toward attaining state and federal air quality
standards and eliminating health-risk disparities from exposure to air pollution among Bay Area
communities, as described within the 2017 CAP. The project would comply with the 2017 Clean Air
Plan.

Construction Period Emissions — Criteria Pollutants

The California Emissions Estimator model (CalEEMod) Version 2016.3.2 was used to estimate
annual emissions from construction activities. The proposed land uses of the project were input into
CalEEMod, which included 520 dwelling units and 6,416 square feet entered as “High Turnover (Sit
Down Restaurant)” on 0.75 acres, and 240 parking spaces and 102,465 square feet entered as
“Enclosed Parking with Elevator”. This data was input prior to a change in the project which added
20 units and 1,014 square feet of restaurant area, however this change did not alter the overall
massing of the structure and would not affect the construction emissions.” The construction schedule
assumes that construction would occur six days a week (7:00 am to 10:00 pm) over a period of
approximately 33 months, or 910 construction workdays. Table 3.1-4 shows the estimated daily air
emissions from construction of the proposed project.

Table 3.1-4: Construction Emissions from the Project
Description ROG | NOx | PMy | PMgs
Construction Emissions Per Year (Tons)
2022-2023 0.70 5.15 0.27 0.19
2024 2.60 5.56 0.28 0.21
2025 2.8 2.81 0.15 0.10
Average Daily Construction Emissions Per Year (pounds/day)
2022-2023 (365 construction workdays) 3.84 28.21 1.47 1.05
2024 (314 construction workdays) 16.57 35.41 1.79 1.36
2025 (231 construction workdays) 24.28 24.29 1.26 0.86
BAAQMD Thresholds (pounds per day) 54 54 82 54
Exceeds Threshold? No No No No

Source: lllingworth and Rodkin. Air Quality Assessment. November 2021.

As shown above, construction period criteria pollutant emissions associated with the project would
not exceed the BAAQMD significance thresholds. Therefore, the project would have a less than
significant impact from criteria pollutant construction emissions.

Operational Period Emissions — Criteria Pollutants

The impact of operational emissions was addressed in the Downtown Strategy 2040 FEIR and found
to be significant and unavoidable. Operational air emissions from the project would be generated
primarily from autos driven by future residents, employees, and vendors.

CalEEMod was used to estimate emissions from operation of the proposed project assuming full
build out. The earliest the project would be constructed and operational would be 2026. Any
emissions associated with build out later than 2026 would be lower than the estimated emissions due

” Communication with Casey Divine, Illingworth and Rodkin. Email. November 12, 2021.
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to assumed efficiencies over time. To estimate emissions CalEEMod defaults for energy use and
emissions associated with solid waste generation and water/wastewater use were used in addition to
project specific inputs including: trip generation rates from the Local Transportation Analysis
prepared for the proposed project (refer to Appendix E of this document), generator emissions, and
water treatment facility operations. The project would include one stand-by emergency diesel
generator on the second floor in the southeastern corner of the building. The preliminary size of the
generator would be approximately 1,000-kW and would be powered by an approximately 1,340-HP
diesel engine. This generator would be tested periodically and power the buildings in the event of a
power failure. For modeling purposes, it was assumed that the generator would be operated primarily
for testing and maintenance purposes. CARB and BAAQMD requirements limit these engine
operations to 50 hours each per year of non-emergency operation. During testing periods, the engine
would typically be run for less than one hour. The engine would be required to meet CARB and EPA
emission standards and consume commercially available California low-sulfur diesel fuel. The
generator emissions and water treatment facility emissions were modeled using CalEEMod. The
existing land uses on the project site include a restaurant building, surface parking lot, and two-story
accessory storage structure.

Table 3.1-5: Operational Emissions for the Project

Description ROG | NOyx | PMyy | PM2s
2026 Project Operational Emissions (tons/year) 432 | 097 | 1.63 0.44
Existing Uses (tons/year) 030 | 0.18 | 0.21 0.06
Net Annual Emissions (tons/year) 384 | 0.61 | 1.08 0.29

BAAQMD Thresholds (tons/year) | 10 10 15 10

Threshold Exceeded? | No No No No

2026 Project Operational Emissions (pounds/day)* | 22.02 | 4.31 | 7.79 2.08
BAAQMD Thresholds (pounds/year) | 54 54 82 54

Threshold Exceeded? | No No No No

Source: lllingworth and Rodkin. Air Quality Assessment. November 2021.
Note: *Assumes 365-day operation.

Operational criteria pollutant emissions associated with the proposed project would not result in
emissions above established BAAQMD thresholds (see Table 3.1-5 above). The project is part of the
planned growth in the downtown area and would contribute to the significant operational emissions
forecast from full build out of the Downtown Strategy 2040, which was found to result in a
significant and unavoidable regional criteria pollutant impact. The project would not result in any
new impacts or impacts of greater severity than were already disclosed in the Downtown Strategy
2040 FEIR.

The project would comply with the 2017 Clean Air Plan and would not exceed emissions thresholds
for construction or operational criteria pollutants. Therefore, the project would not result in any new
impacts or impacts of greater severity than were already disclosed in the Downtown Strategy 2040
FEIR. [Less Impact than Approved Project (Significant and Unavoidable Impact)]

b) Would the project result in a cumulatively considerable net increase of any criteria
pollutant for which the project region is non-attainment under an applicable federal
or state ambient air quality standard?
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The Downtown Strategy 2040 FEIR concluded that build out of the Downtown Strategy 2040 would
result in a significant increase in criteria pollutants in the Bay Area, contributing to existing
violations of Os standards. As stated in the BAAQMD CEQA Air Quality Guidelines, air pollution
by its nature is largely a cumulative impact. No single project is sufficient in size to, by itself, result
in nonattainment of ambient air quality standards. If a project exceeds the identified significance
thresholds, its emissions would be cumulatively considerable, resulting in significant adverse air
quality impacts to the region’s existing air quality conditions.

As discussed in a), operational criteria pollutant emissions associated with the proposed project
would not result in emissions above established BAAQMD thresholds (see Table 3.1-5). The project
is part of the planned growth in the downtown area and would contribute to the significant
operational emissions forecast from full build out of the Downtown Strategy 2040, which was found
to result in a significant and unavoidable regional criteria pollutant impact. The proposed project, by
itself, would not result in a cumulatively considerable net increase of any criteria pollutant for which
the region is in nonattainment. The project would not result in any new impacts or impacts of greater
severity than were already disclosed in the Downtown Strategy 2040 FEIR. [Less Impact than
Approved Project (Significant Unavoidable Impact)]

c) Would the project expose sensitive receptors to substantial pollutant concentrations?

Dust Generation

Construction activities would temporarily generate fugitive dust in the form of PM1o and PM2.s.
Sources of fugitive dust would include disturbed soils at the construction site and trucks carrying
loads of soils. Consistent with the Downtown Strategy 2040 and General Plan Policy MS-13.1, the
following Standard Permit Conditions for controlling dust would be implemented during construction
to reduce dust and other particulate matter.

Standard Permit Conditions

The project applicant shall implement the following measures during all phases of construction to
control dust and exhaust at the project site:

e Water active construction areas at least twice daily or as often as needed to control dust
emissions.

e Cover trucks hauling soil, sand, and other loose materials and/or ensure that all trucks
hauling such materials maintain at least two feet of freeboard.

e Remove visible mud or dirt track-out onto adjacent public roads using wet power vacuum
street sweepers at least once per day. The use of dry power sweeping is prohibited.

e Enclose, cover, water twice daily or apply non-toxic soil binders to exposed stockpiles
(dirt, sand, etc.).

e Pave new or improved roadways, driveways, and sidewalks as soon as possible.

e Lay building pads as soon as possible after grading unless seeding or soil binders are
used.

e Replant vegetation in disturbed areas as quickly as possible.
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e Install sandbags or other erosion control measures to prevent silt runoff to public
roadways.

e Minimize idling times either by shutting off equipment when not in use, or reducing the
maximum idling time to two minutes (as required by the California airborne toxics
control measure Title 13, Section 2485 of California Code of Regulations). Provide clear
signage for construction workers at all access points.

e Maintain and property tune construction equipment in accordance with manufacturer’s
specifications. Check all equipment by a certified mechanic and record a determination of
running in proper condition prior to operation.

e Post a publicly visible sign with the telephone number and person to contact at the lead
agency regarding dust complaints.

Due to the identified health risk impact (see below), additional enhanced measures are required to
reduce dust emissions. In addition to the Standard Permit Conditions listed above, the project would
be required as a Condition of Approval to implement the following measures.

Conditions of Approval
The project applicant shall implement the following measures.

e All vehicle speeds on unpaved roads shall be limited to 15 mph.

e The Lead Agency personnel in charge of dust complaints shall respond and take
corrective action within 48 hours. The Air District’s phone number shall also be visible
to ensure compliance with applicable regulations.

e All excavation, grading, and/or demolition activities shall be suspended when average
wind speeds exceed 20 mph.

e Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively
disturbed areas of construction. Wind breaks should have at maximum 50 percent air
porosity.

e The simultaneous occurrence of excavation, grading, and ground-disturbing
construction activities on the same area at any one time shall be limited. Activities shall
be phased to reduce the amount of disturbed surfaces at any one time.

e All trucks and equipment, including their tires, shall be washed off prior to leaving the
site.

e Site accesses to a distance of 100 feet from the paved road shall be treated with a six- to
12-inch compacted layer of wood chips, mulch, or gravel.

With the implementation of the Standard Permit Conditions and Conditions of Approval, particulate
matter during construction would be reduced by approximately 85 percent and would have a less than
significant air quality impact.

Community Risk Impacts - Project Construction

Construction activity and associated heavy-duty truck traffic generates diesel exhaust, which is a
known TAC and could pose a health risk to nearby sensitive receptors. A construction community
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health risk assessment was prepared to address project construction impacts on the surrounding off-
site sensitive receptors within 1,000 feet of the project site.

Community Risk from Project Construction

The primary community risk impact issue associated with construction emissions are cancer risk and
exposure to PM2s. Diesel exhaust poses both a potential health and nuisance impact to nearby
receptors. The maximum-modeled annual DPM and PMzs concentrations were identified at nearby
sensitive receptors (as shown in Figure 3.1-1) to find the maximum exposed individuals (MEIs).

Results of this assessment concluded that the project MEI is located on the second floor (15 feet
above ground) of the multi-family residence to the southeast of the project site opposite South 2"
Street, 75 feet from the site. For the purposes of this SEIR, in addition to the MEI, the analysis also
quantified the effects of construction on the YWCA Childcare Center which is the nearest
infant/child facility, approximately 220 feet northeast of the site.

The maximum increased cancer risk and maximum PMzs concentrations from construction would
exceed their respective BAAQMD single source thresholds of greater than 10.0 per million for
cancer risk and greater than 0.3 pg/m? for PM25 at the MEI and the cancer risk would exceed the
threshold at the childcare center. The PM2s exposure at the childcare center would be below the
threshold. The Hazard Index (HI) would not exceed its BAAQMD single-source thresholds of 1.0 for
any sensitive receptors. Table 3.1-6 summarizes the construction risk from construction activities.

Table 3.1-6: Construction Risk Impacts at the Off-Site Receptors
Annual PM2s Hazard

Source Cancer Risk (ug/m®) Index

Project Construction (Years 0-3) at MEI 169.31 (infant) 0.55 0.10

Erho_ject Construction (Years 0-3) at YWCA 34.10 (infant) 0.06 001
ildcare Center

BAAQMD Single-Source Threshold >10.0 >0.3 >1.0

Exceeds Threshold? Yes Yes No

Source: lllingworth and Rodkin. Air Quality Assessment. November 2021.

Impact AIR-1: Construction activities associated with the proposed project would expose
sensitive receptors at the MEI to toxic air contaminant emissions resulting in
cancer risk of 169.31 and 0.55 pg/m® of PM2sat the MEI and cancer risk of
34.10 at the YWCA in excess of BAAQMD thresholds (cancer risk [greater
than 10 cancer cases] and PM2s concentration [greater than 0.3 pug/m®)).
(Significant Impact)

Mitigation Measures:
The proposed project would be required to implement the following mitigation measures during all
phases of construction.
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MM AIR-1.1: Prior to the issuance of any demolition, grading, or building permits
(whichever occurs earliest), the project applicant shall submit a construction
operations plan to the Director Planning, Building and Code Enforcement or
Director’s designee that includes specifications of the equipment to be used
during construction. The plan shall be accompanied by a letter signed by a
qualified air quality specialist, verifying that the equipment included in the
plan meets the standards set forth below.

e All construction equipment larger than 25 horsepower operating at the
site for more than two continuous days or 20 hours total shall meet
U.S. Environmental Protection Agency (EPA) Tier 4 final emission
standards for particulate matter (PMzo and PMz2s).

If Tier 4 equipment is not available, all construction equipment larger
than 25 horsepower operating at the site for more than two continuous
days or 20 hours total shall meet U.S. EPA emission standards for
Tier 2 or 3 engines and include particulate matter emissions control
equivalent to CARB Level 3 verifiable diesel emission control
devices that together achieve an 85 percent or greater reduction in
particulate matter exhaust in comparison to uncontrolled equipment.

e Use of alternatively fueled or electric equipment.

e Provide line power to the site during the early phases of construction
to minimize the use of diesel-powered stationary equipment.

e Stationary cranes, personnel/material hoist, and welders shall be
powered by electricity.

Alternatively, the project applicant could develop a plan that reduces on- and
near-site construction diesel particulate matter emissions by a minimum of 85
percent or greater. The construction operations plan shall be reviewed and
approved by the Director of Planning, Building and Code Enforcement or
Director’s designee prior to the issuance of any demolition, grading, or
building permits (whichever occurs earliest).

With the implementation of mitigation MM AIR-1.1, the Standard Permit Conditions, and Conditions
of Approval, the project’s construction cancer risk levels would be reduced to 11.55 at the MEI and
2.30 at the childcare center. The project’s annual PM2.s concentrations would be reduced to 0.08
ng/m3at the MEI and would not exceed the BAAQMD single-source significance threshold (cancer
risk [greater than 10 cancer cases] and PM2s concentration [greater than 0.3 ug/m®]).

The proposed project would result in a significant and unavoidable construction TAC impact on
sensitive receptors.
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Community Risk from Project Operation

Operation of the project would generate long-term emissions from mobile sources (i.e., traffic) and
stationary sources (i.e., emergency generator). Project generated traffic would consist mostly of light-
duty vehicles that are not a source of substantial TACs or PM2s. Additionally, the wastewater
treatment facility would be limited to assembly of pre-manufactured wastewater treatment plant
components within the proposed project. The plant would be an enclosed system and also be
electrically operated. Therefore, the plant would not be a source of operational TAC emissions.

Based on the project’s trip generation estimates provided by the traffic study, the project would add
1,909 maximum daily trips distributed on the roadway system around the project site. The proposed
project would not result in operations of vehicles which would contribute TACs or PMzs in excess of
established thresholds. Therefore, the project’s increase in traffic would be a negligible source of
TACs and PM2s.

The project would include a 1000-kW emergency generator with an approximately 1,340-HP diesel
engine. The generator would be located on the second floor in the southeastern corner of the
building. Figure 3.1-2 shows the location of the modeled emergency generator. To estimate the
increased cancer risk from the generator at the MEI, the cancer risk exposure duration was adjusted
to account for the MEI being exposed to construction for the first three years of the 30-year exposure
period. Therefore, construction cancer risks would occur during the first three years and then
operational cancer risks for the remaining 27 years.

As shown in 3.1-7, even with construction emissions mitigation, the combined 30-year exposure of
construction and operation community risks would exceed the BAAQMD single-source thresholds
for increased cancer risk.

While operation of the project, by itself, would not result in a significant TAC impact the combined
30-year exposure would be significant and unavoidable.

Table 3.1-7: Combined Construction and Operation Risk Impacts at Off-Site MEI

Annual PM; 5 Hazard
Source Cancer Risk (ug/m®) Index
Prqjgct Construction (Years 0-3) at MEI 11.55 (infant) 0.08 0.01
(mitigated)
Project Generator (Years 4-30) at MEI 0.08 <0.01 <0.01
Total Project Risk 11.63 0.08 0.01
BAAQMD Single-Source Threshold >10.0 >0.3 >1.0
Exceeds Threshold? Yes No No

Source: lllingworth and Rodkin. Air Quality Assessment. November 2021.
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Criteria Pollutant Emissions

In a 2018 decision (Sierra Club v. County of Fresno), the State Supreme Court determined that
CEQA requires that when a project’s criteria air pollutant emissions would exceed applicable
thresholds and contribute a cumulatively considerable contribution to a significant cumulative
regional criteria pollutant impact, the potential for the project’s emissions to affect human health in
the air basin must be disclosed. State and federal ambient air quality standards are health-based
standards and exceedances of those standards result in continued unhealthy levels of air pollutants.
As stated in the 2017 BAAQMD CEQA Air Quality Guidelines, air pollution by its nature is largely
a cumulative impact. No single project is sufficient in size, by itself, to result in nonattainment of
ambient air quality standards. Instead, a project’s individual emissions contribute to existing
cumulatively significant adverse air quality impacts. In developing thresholds of significance for air
pollutants, BAAQMD considered the emission levels for which a project’s individual emissions
would be cumulatively considerable. If a project has a less than significant impact for criteria
pollutants, it is assumed to have no adverse health effect.

The proposed project would result in a less than significant project-level and cumulative operational
and construction criteria pollutant impact as discussed previously. Dust emissions from the proposed
project would be reduced to less than significant levels through Standard Permit Conditions and
Conditions of Approval. The TAC emissions from construction of the proposed project would expose
sensitive receptors to significant and unavoidable cancer risk impacts. Therefore, the project would
result in a significant and unavoidable health impact to sensitive receptors. (New Significant and
Unavoidable Impact)

d) Would the project result in other emissions (such as those leading to odors) adversely
affecting a substantial number of people?

The project proposes to have some of its wastewater treated at an independent wastewater treatment
facility located in the first below-grade level of the proposed project. The wastewater treatment
facility could generate odors from many phases of the treatment process. The anaerobic biological
activity in the treatment system of the wastewater and solids produces most of the hydrogen sulfide
and ammonia type odors.

Odors can be properly controlled through modern design, appropriate chemical treatment, proper
ventilation, and facility maintenance. As proposed, the wastewater treatment facility is designed to be
a completely enclosed system within the first below-grade level of the of the proposed site. The new
pre-manufactured wastewater equipment would be equipped with modern technology that should
minimize the release of any odors and the proposed treatment plant does not include any lagoons,
exposed treatment water, or biosolid piles that would emit odors. The wastewater treatment odors
would also be regulated by BAAQMD in the event of odor complaints.

Residences are located within the same building as well as nearby buildings that are within
approximately 100 feet of the project. Residences who are subjected to objectionable odors are most
likely to complain. The BAAQMD CEQA Air Quality Guidelines include screening distances for
various odor sources. These screening distances identify two miles for wastewater treatment
facilities. However, these are applied to traditional open municipal facilities that have exposed
headworks, open-air ponds, and treat large volumes of wastewater. The screening distances would
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not apply to this small, modern, enclosed system. Nonetheless, odor issues could occur if there are
upset conditions or improper handling of odor-producing solids or wastewater, improper operations,
or poor maintenance. Adequately controlling odors requires all components of the facility to work

properly.
Given the close proximity of residences, the project could cause odors and result in odor complaints.

Impact AIR-2: The proposed project could result in odors leading to odor complaints due to
the presence of the wastewater treatment facility on-site. (Significant
Impact)

Mitigation Measures:

MM AIR-2.1: Prior to issuance of any building permits, the project applicant shall develop
an odor control plan that addresses plant design issues to control odors,
operating, and maintenance procedures to prevent odors, and an action plan to
respond to upset conditions that could cause odors and measures to respond to
odor complaints. The odor control plan shall describe the design elements and
best management practices built into the facility that include:

e Ventilation of the system using carbon absorption, biofiltration, ammonia
scrubbers, or other effective means to treat exhausted air from the
enclosed facility;

e Odor proofing of refuse containers used to store and transport grit and
screenings or biosolids; and

e Injection of chemicals to control hydrogen sulfide.

The plan shall describe procedures to address upset conditions caused by
equipment failures, power outages, flow control, or treatment issues. The plan
shall be reviewed and approved by the Director of Planning, Building and
Code Enforcement or the Director’s Designee and the Bay Area Air Quality
Management District (BAAQMD) prior to issuance of any building permits.

MM AIR-2.2: Prior to and during project operations, a publicly visible sign with the
telephone number and project applicant designated person to contact
regarding odor complaints shall be posted at the project site, in the lobby.
This person shall respond and take corrective action within 48 hours of a
complaint. BAAQMD’s phone number shall also be posted on the sign to
ensure compliance with applicable regulations. A log of odor complaints and
procedures implemented to respond to complaints shall be maintained in
perpetuity and provided to the City upon request.

Through implementation of MM AIR-2.1 — AIR-2.2 and compliance with BAAQMD regulations, the
proposed project would limit the discharge of odorous substances and respond to odor complaints
with an odor control plan. Therefore, the proposed project would result in a less than significant
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impact with mitigation incorporated. [New Less than Significant Impact with Mitigation
Incorporated (Less Than Significant Impact)]

3.1.2.2 Cumulative Impacts

Would the project result in a cumulatively considerable contribution to a significant
cumulative air quality impact?

As stated in Table 3.0-2, the geographic area for cumulative air quality impacts is the San Francisco
Bay Area Air Basin. Past, present, and future development projects contribute to the region’s adverse
air quality impacts. No single project is sufficient in size, by itself, to result in nonattainment of
ambient air quality standards. Instead, a project’s individual emissions contribute to existing
cumulatively significant adverse air quality impacts.

Cumulative Impact on Off-Site MEI

Combined Impact of All TAC Sources on the Off-Site Construction MEI

A community health risk assessment typically considers all substantial sources of TACs located
within 1,000 feet of a project site.® These sources can include rail lines, highways, busy surface
streets, and stationary sources identified by BAAQMD. A review of the project area indicates that
traffic on South Market Street has an average daily trip count (ADT) of over 10,000 vehicles. All
other roadways within the area are assumed to have an ADT that is less than 10,000 vehicles. Five
stationary sources were identified within the 1,000-foot influence area using BAAQMD’s stationary
source map website. Figure 3.1-1 shows the sources affecting the project site. Table 3.1-8 below
shows the cumulative community risk impacts.

With the identified mitigation (MM AIR-1.1), the project’s cancer risk would still exceed the single-
source threshold. Under cumulative conditions, however, the combined sources of TACs would not
exceed the cumulative cancer risk threshold.

With the identified mitigation measures (MM AIR-1.1), Standard Permit Conditions, and Conditions
of Approval, the project’s annual PM2.5 concentration would be below the single-source thresholds.
The combined annual PM2.5 concentration, however, could exceed the cumulative threshold due to
the concentration from the simultaneous construction of nearby developments. The cumulative
threshold would be exceeded in the case where all construction activity occurs simultaneously. The
HI does not exceed the single or cumulative thresholds.

8 Developments under planning review are not included within the cumulative analysis since it is speculative to
include construction emissions from projects that may or may not be approved.
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Table 3.1-8: Cumulative Community Risk Impacts from Combined TAC Sources at MEI

Maximum PM2s
. . Hazard
Source Cancer Risk Concentration
- 3 Index (HI)
(per million) (ng/m°)
Project Impacts

Total/Maximum Project Risks

Mitigated 11.63 (infant) 0.08 0.01

Cumulative Operational Sources
South Market Street, ADT 17,733 0.34 0.03 <0.01
Team San Jose (Facility ID #2060, Generator),
ME| at 830 feet 1.00 0.03 <0.01
Robert F Peckham Federal Building (Facility
ID #15031, Generator), MEI at +1,000 feet 0.06 0.01 <001
San Jose Marriott Hotel (Facility 1D #15125,
Generator), MEI at +1,000 feet 0.05 <001 <001
San Jose Redevelopment Agency (Facility 1D 0.01 B 3
#17018, Generator), MEI at 720 feet '
Super Gas & Mart (Facility ID #111979, Gas
Station), MEI at 715 feet 0.06 <001
Cumulative Temporary Construction Sources

Gateway Tower Mitigated Construction
Emissions — 205 feet southwest <490 <0.06 <001
The_ Mark Mixed-use Mitigated Construction <9.45 <0.05 <001
Emissions — 600 feet east
Dot & Bar (Valley Title) Mitigated
Construction Emissions — 50 feet north <821 <0.09 <001
420_8._ 2nd Street Mitigated Construction <10.00 <0.30 <1.00
Emissions — 50 feet east
420_8._3rd Street Mitigated Construction <10.00 <0.30 <1.00
Emissions — 440 feet east
San José Stage/Home 2 Hotel Mitigated <0.01
Construction Emissions — 180 feet south <320 <0.17
S. 4th Strget Mlx?d-_Use Mitigated <8.60 <0.09 <0.03
Construction Emissions — 615 feet east
Combined Sources

Mitigated | <67.51 (infant) <1.22 <2.13

BAAQMD Cumulative Source Thresholds >100 >0.8 >10.0

Exceed Threshold?

Mitigated No Yes No

Notes:

*Maximum cancer risk and maximum PMzs concentration occur at same receptor on different floors.

**Construction equipment with Tier 4 Interim engines and electric generators, air compressors, and concrete/industrial saws
are identified as Mitigation Measures.

The PMz2s concentration from existing sources alone exceeds the cumulative threshold at 1.14 pg/m®.
Cumulative risks exceed the PM2s concentration threshold because of the overwhelming influence of
the potentially simultaneous nearby developments at the MEI. The project’s mitigated PM25
concentration represents seven percent of the total mitigated cumulative concentration (0.08 pg/m®
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which is ten percent of the BAAQMD threshold). In addition, according to BAAQMD, health risks
would be less than significant if the risks from the project are reduced below the single-source
thresholds. Because the project would not represent an impact on its own and would not contribute
particulate matter in sufficient quantity to be cumulatively considerable (i.e., a primary contributor).
Therefore, the project would not result in a cumulatively considerable contribution to the total
cumulative PM2s impact. [Same Impact as Approved Project (Less than Significant Cumulative
Impact with Mitigation Incorporated)]

3.1.3 Non CEQA Effects

CEQA does not require a project to analyze impacts of the proposed project on its own residents, nor
does it analyze impacts of the off-site conditions on the future residents of the project. The City’s
General Plan Policy MS-11.1 requires new residential development projects and projects categorized
as sensitive receptors to incorporate effective mitigation into project designs to avoid significant risks
to health and safety required when new residential are proposed near existing sources of TACs.
BAAQMD’s recommended thresholds for health risks and hazards, shown in Table 3.1-3, are used to
evaluate on-site exposure.

In addition to evaluating health impact from project construction, a health risk assessment was
completed to assess the impact existing TAC sources would have on the new proposed sensitive
receptors (residents) that that project would introduce. The same mobile and stationary TAC sources
identified above were used in this health risk assessment, including nearby construction.

The roadway analysis was conducted in the same manner as described above for the off-site MEI.
The operational year of 2026 was used for the analysis. By 2026, the ADT on South Market Street is
expected to be 18,254. Residents of the project site would be located on the third through 29" floors
of the proposed tower. The MEI for the project site was identified on the third and fourth floors of
the building. Sensitive receptors higher than the fourth floor would have impacts less than those on
the fourth floor.

Cumulative On-Site Health Risks

Community risk impacts from the combined sources upon the project site are reported in Table 3.1-9.
The TAC sources were compared to the BAAQMD single-source threshold and then combined and
compared to the BAAQMD cumulative-source threshold. As shown, the maximum cancer risk,
annual PMzs concentrations, and HI from the nearby fixed sources (roadways and stationary sources)
do not exceed the single-source thresholds and the combined fixed group alone would not exceed the
cumulative thresholds. The maximum cancer risk, annual PM2s concentrations, and HI from nearby
temporary sources (nearby developments construction) would not exceed the single-source
thresholds, but the combined temporary group alone would exceed the PM2.s concentration threshold.
Given that the construction of nearby developments is temporary and the construction schedules for
many of these developments are not certain, impact from the nearby development would likely be
less than what is shown in the table. As a result, no project design features (i.e., air filtration) would
be required since the project would comply with City policies over the lifetime of the project.
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Table 3.1-9: Impacts from Combined Sources to Project Site Receptors

Cancer Risk | Annual PMas Hazard
Source (per million) Concentration Index (H1)
(ng/m®)
Fixed Operational Sources
South Market Street, ADT 17,733 0.42 0.04 <0.01
Team San Jose (Facility ID #2060, Generator),
ME| at 830 feet 2.01 0.06 <0.01
Robert F Peckham Federal Building (Facility
ID #15031, Generator), MEI at +1,000 feet 0.11 0.01 <001
San Jose Marriott Hotel (Facility 1D #15125,
Generator), MEI at +1,000 feet 0.09 0.01 <001
San Jose Redevelopment Agency (Facility 1D 0.02 B 3
#17018, Generator), MEI at 720 feet '
Super Gas & Mart (Facility ID #111979, Gas
Station), MEI at 715 feet 0.05 <0.01
Temporary Construction Sources

Gateway Tower Mitigated Construction
Emissions — 205 feet southwest <490 <0.06 <001
The_ Mark Mixed-use Mitigated Construction <945 <005 <001
Emissions — 600 feet east
Dot & Bar (Valley Title) Mitigated
Construction Emissions — 50 feet north <821 <009 <001
420_ S 2nd Street Mitigated Construction <10.00 <030 <1.00
Emissions — 50 feet east
420_ S 3rd Street Mitigated Construction <10.00 <0.30 <1.00
Emissions — 440 feet east
San José Stage/Home 2 Hotel Mitigated <0.01
Construction Emissions — 180 feet south <320 <0.17
S.  4th  Street Mixed-Use Mitigated <0.03
Construction Emissions — 615 feet east <8.60 <0.09
BAAQMD Single Source Thresholds 10 0.3 1.0

Exceed Threshold? No No No
Cumulative Total <57.06 <1.18 <2.12

BAAQMD Cumulative Source Thresholds >100 >0.8 >10.0
Exceed Threshold? No Yes No

saws are identified as Mitigation Measures.

Notes: *Maximum cancer risk and maximum PM2.5 concentration occur at same receptor on different floors.
**Construction equipment with Tier 4 Interim engines and electric generators, air compressors, and concrete/industrial
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3.2 BIOLOGICAL RESOURCES

The information in this section is based in part on the Certified Tree Inventory prepared by HMH on
December 28, 2020. This report is available in Appendix B of this Report.

3.2.1 Environmental Setting

3.2.1.1 Regulatory Framework
Federal and State

Endangered Species Act

Individual plant and animal species listed as rare, threatened, or endangered under state and federal
Endangered Species Acts are considered special-status species. Federal and state endangered species
legislation has provided the United States Fish and Wildlife Service (USFWS) and the California
Department of Fish and Wildlife (CDFW) with a mechanism for conserving and protecting plant and
animal species of limited distribution and/or low or declining populations. Permits may be required
from both the USFWS and CDFW if activities associated with a proposed project would result in the
take of a species listed as threatened or endangered. To “take” a listed species, as defined by the State
of California, is “to hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or
kill” these species. Take is more broadly defined by the federal Endangered Species Act to include
harm of a listed species.

In addition to species listed under state and federal Endangered Species Acts, Sections 15380(b) and
(c) of the CEQA Guidelines provide that all potential rare or sensitive species, or habitats capable of
supporting rare species, must be considered as part of the environmental review process. These may
include plant species listed by the California Native Plant Society and CDFW-listed Species of
Special Concern.

Migratory Bird Treaty Act

The federal Migratory Bird Treaty Act (MBTA) prohibits killing, capture, possession, or trade of
migratory birds except in accordance with regulations prescribed by the Secretary of the Interior.
Hunting and poaching are also prohibited. The taking and Killing of birds resulting from an activity is
not prohibited by the MBTA when the underlying purpose of that activity is not to take birds.10
Nesting birds are considered special-status species and are protected by the USFWS. The CDFW also
protects migratory and nesting birds under California Fish and Game Code Sections 3503, 3503.5,
and 3800. The CDFW defines taking as causing abandonment and/or loss of reproductive efforts
through disturbance.

Sensitive Habitat Requlations

Wetland and riparian habitats are considered sensitive habitats under CEQA. They are also afforded
protection under applicable federal, state, and local regulations, and are generally subject to
regulation by the United States Army Corps of Engineers (USACE), Regional Water Quality Control
Board (RWQCB), CDFW, and/or the USFWS under provisions of the federal Clean Water Act (e.g.,
Sections 303, 304, 404) and State of California Porter-Cologne Water Quality Control Act.
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Regional

Santa Clara Valley Habitat Plan/Natural Community Conservation Plan

The Santa Clara Valley Habitat Plan/Natural Community Conservation Plan (Habitat Plan) covers
approximately 520,000 acres, or approximately 62 percent of Santa Clara County. It was developed
and adopted through a partnership between Santa Clara County, the Cities of San José, Morgan Hill,
and Gilroy, Santa Clara Valley Water District (Valley Water), Santa Clara Valley Transportation
Authority (VTA), USFWS, and CDFW. The Habitat Plan is intended to promote the recovery of
endangered species and enhance ecological diversity and function, while accommodating planned
growth in southern Santa Clara County. The Santa Clara Valley Habitat Agency is responsible for
implementing the plan.

City of San José

Tree Removal Ordinance

The City of San José Tree Removal Controls (San José Municipal Code, Sections 13.31.010 to
13.32.100) serve to protect all trees having a trunk that measures 38 inches or more in circumference
(12.1 inches in diameter) at the height of 54 inches (4.5 feet) above the natural grade of slope. The
ordinance protects both native and non-native tree species. A tree removal permit is required from
the City of San Jose for the removal of ordinance-sized trees. On private property, tree removal
permits are issued by the Department of Planning, Building and Code Enforcement. Removal of or
modifications to all trees on public property (e.g., street trees within a parking strip or the area
between the curb and sidewalk) are handled by the City Arborist.

In addition, any tree found by the City Council to have special significance can be designated as a
Heritage Tree, regardless of tree size or species. It is unlawful to vandalize, mutilate, remove, or
destroy such Heritage Trees. Under the City’s Tree Removal Ordinance, specific criteria or findings
must be made before a permit for removal of a live or dead Heritage Tree would be granted.

Riparian Corridor and Bird-Safe Building Policy 6-34

The City of San José’s Riparian Corridor and Bird Safe Building Policy, adopted in September 2016,
provides guidance consistent with the goals, policies, and actions of the 2040 General Plan for: 1)
protecting, preserving, or restoring riparian habitat; 2) limiting the creation of new impervious
surface within Riparian Corridor setbacks to minimize flooding from urban runoff and control
erosion; and 3) encouraging bird-safe design in baylands and riparian habitats of lower Coyote
Creek, north of State Route 237. It supplements the regulations for riparian corridor protection in the
Council-adopted Santa Clara Valley Habitat Plan, the Zoning Code (Title 20 of the San José
Municipal Code), and other existing City policies that may provide for riparian protection and bird-
safe design. The general guidelines for setbacks and lighting apply to development projects within
300 feet of riparian corridors. Bird-safe design guidance for buildings and structures includes
avoidance of large areas of reflective glass, transparent building corners, up-lighting, and spotlights.
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Envision San José 2040 General Plan

The following policies in the City’s General Plan have been adopted for the purpose of reducing or
avoiding impacts related to biological resources and are applicable to the project.

General Plan Policies — Biological Resources

CD-1.23 | Further the Community Forest Goals and Policies in this Plan by requiring new
development to plant and maintain trees at appropriate locations on private property
and along public street frontages. Use to help soften the appearance of the built
environment, help provide transitions between land uses, and shade pedestrian and
bicycle areas.

CD-1.25 | Within new development projects, including preservation of ordinance-sized and other
significant trees, particularly natives. Any adverse effect on the health and longevity of
such trees should be avoided through design measures, construction, and best
management practices. When tree preservation is not feasible include replacement or
alternative mitigation measures in the project to maintain and enhance our Community
Forest.

ER-2.1 Avoid implementing activities that result in loss of active native birds’ nests, including
both direct loss and indirect loss through abandonment, of native birds. Avoidance of
activities that could result in impacts to nests during the breeding season or
maintenance of buffers between such activities and active nests would avoid such
impacts.

ER-5.2 Require that development projects incorporate measures to avoid impacts to nesting
migratory birds.

MS-21.4 | Encourage the maintenance of mature trees, especially natives, on public and private
property as an integral part of the community forest. Prior to allowing the removal of
any mature tree, pursue all reasonable measures to preserve it.

MS-21.5 | As part of the development review process, preserve protected trees (as defined by the
Municipal Code), and other significant trees. Avoid any adverse effect on the health
and longevity of protected or other significant trees through appropriate design
measures and construction practices. Special priority should be given to the
preservation of native oaks and native sycamores. When tree preservation is not
feasible, include appropriate tree replacement, both in number and spread of canopy.

MS-21.6 | As a condition of new development, require, where appropriate, the planting and
maintenance of both street trees and trees on private property to achieve a level of tree
coverage in compliance with and that implements City laws, policies, and guidelines.

3.2.1.2 Existing Conditions

The project site is currently occupied by a commercial building that previously functioned as a
restaurant, a storage structure, and two surface parking lots. There are trees and landscaping located
in and around the site along East San Salvador Street and South 2nd Street.

Existing Natural Habitat

As stated in the Downtown Strategy 2040 FEIR, the downtown is a paved area with small pockets of
vegetated or bare ground. There are small amounts of mature native vegetation primarily in the form
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of park spaces, street trees, and in some parking lots. These areas provide habitat for common
wildlife species tolerant of human disturbance such as squirrels, racoons, and small birds.

The nearest natural area to the project site is the Guadalupe River riparian area which contains mixed
riparian forest, aquatic, and shaded riparian aquatic habitats. Riparian habitats generally support rich
animal communities and serve as important corridors of movement, particularly for birds and fish.
The project site is located approximately 0.35 miles to the east of this riparian area.

On-site Biological Resources

There are 10 trees on-site or adjacent to the site as street trees. The species of tree and specifications
of each tree is summarized in Table 3.2-1 below and the locations of the trees are shown on Figure
3.2-1.

Table 3.2-1: Tree Characteristics
Tree Number Scientific Name Common Name Circumference (inches)
1 Trachycarpus fortunei Windmill Palm 25
2 Trachycarpus fortunei Windmill Palm 22
3 Trachycarpus fortunei Windmill Palm 25
4 Pistacia chinensis Chinese Pistache 31
5 Pistacia chinensis Chinese Pistache 31
6 Platanus x hispanica London Plane 69
7 Platanus x hispanica London Plane 53
8 Pyrus calleryana Callery Pear 44
9 Sequoia sempervirens Coast Redwood 85
10 Fraxinus Udehi Ash Tree 57

Other than the on-site trees, the fully developed and paved site does not contain other biological
habitats or resources and is considered an urban environment.

3.2.2 Impact Discussion

For the purpose of determining the significance of the project’s impact on biological resources,
would the project:

a) Would the project have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species in
local or regional plans, policies, or regulations, or by the CDFW or USFWS?

b) Would the project have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, regulations, or by the
CDFW or USFWS?

c) Would the project have a substantial adverse effect 