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http://www.cemar.org/SFEWE
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/wq_control_plans/1995wqcp/exhibits/doi/doi-exh-22.pdf
https://www.waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/wq_control_plans/1995wqcp/exhibits/doi/doi-exh-22.pdf
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=84381&inline=1


https://swfsc-publications.fisheries.noaa.gov/publications/CR/2008/2008Garza2.pdf
https://swfsc-publications.fisheries.noaa.gov/publications/CR/2008/2008Garza2.pdf
https://scv-habitatagency.org/178/Santa-Clara-Valley-Habitat-Plan


http://www.valleywater.org/SCW-D5.aspx
https://www.waterboards.ca.gov/water_issues/programs/tmdl/records/state_board/1998/ref2608.pdf
https://media.fisheries.noaa.gov/dam-migration/2016-multispecies-recovery_plan-vol1.pdf
https://media.fisheries.noaa.gov/dam-migration/2016-multispecies-recovery_plan-vol1.pdf
http://www.scbwmi.org/PDFs/FS1_FS3_9-2003.pdf
https://scvurppp.org/wp-content/uploads/2019/04/App-C-Upper-Pen-SSID-Mngt-Pract-FINAL-3-30-18.pdf
https://scvurppp.org/wp-content/uploads/2019/04/App-C-Upper-Pen-SSID-Mngt-Pract-FINAL-3-30-18.pdf


https://www.valleywater.org/sites/default/files/SCVWD%202015%20UWMP-Report%20Only.pdf
https://www.valleywater.org/sites/default/files/SCVWD%202015%20UWMP-Report%20Only.pdf
https://www.valleywater.org/sites/default/files/2018-08/2017%20Annual%20GW%20Report_Web.pdf
https://www.valleywater.org/sites/default/files/2018-08/2017%20Annual%20GW%20Report_Web.pdf
https://www.valleywater.org/project-updates/creek-river-projects/almaden-lake-improvement-project
https://www.valleywater.org/project-updates/creek-river-projects/almaden-lake-improvement-project
https://www.valleywater.org/sites/default/files/2018%2002/SMP%20Program%20Manual%20July%202014.pdf
https://www.valleywater.org/sites/default/files/2018%2002/SMP%20Program%20Manual%20July%202014.pdf


https://s3.us-west-2.amazonaws.com/assets.valleywater.org/215152%20Program%20Report%2004-25-2018.pdf
https://s3.us-west-2.amazonaws.com/assets.valleywater.org/215152%20Program%20Report%2004-25-2018.pdf
https://s3.us-west-2.amazonaws.com/assets.valleywater.org/215152%20Program%20Report%2004-25-2018.pdf
https://www.valleywater.org/sites/default/files/Valley%20Water%20Engineer%27s%20Report%20for%20Anderson%20Dam%20FOCP.pdf
https://www.valleywater.org/sites/default/files/Valley%20Water%20Engineer%27s%20Report%20for%20Anderson%20Dam%20FOCP.pdf
https://fta.valleywater.org/dl/9cHagn7nt0/
https://www.valleywater.org/project-updates/dam-reservoir-projects/c1-anderson-dam-seismic-retrofit
https://www.valleywater.org/project-updates/dam-reservoir-projects/c1-anderson-dam-seismic-retrofit
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be backfilled with above described sealing materials. 

WQ-15 

Prevent Water 
Pollution 

Oily, greasy, or sediment laden substances or other material that originate from the 
project operations and may degrade the quality of surface water or adversely affect 
aquatic life, fish, or wildlife will not be allowed to enter, or be placed where they may 
later enter, any waterway. 

The project will not increase the turbidity of any watercourse flowing past the 
construction site by taking all necessary precautions to limit the increase in turbidity as 
follows: 

1. where natural turbidity is between 0 and 50 Nephelometric Turbidity Units (NTU), 
increases will not exceed 5 percent; 

2. where natural turbidity is greater than 50 NTU, increases will not exceed 10 percent; 

3. where the receiving water body is a dry creek bed or storm drain, waters in excess of 
50 NTU will not be discharged from the project. 

Water turbidity changes will be monitored.  The discharge water measurements will be 
made at the point where the discharge water exits the water control system for tidal 
sites and 100 feet downstream of the discharge point for non-tidal sites.  Natural 
watercourse turbidity measurements will be made in the receiving water 100 feet 
upstream of the discharge site.  Natural watercourse turbidity measurements will be 
made prior to initiation of project discharges, preferably at least 2 days prior to 
commencement of operations. 

WQ-16 

Prevent 
Stormwater 
Pollution  

To prevent stormwater pollution, the applicable measures from the following list will be 
implemented: 

1. Soils exposed due to project activities will be seeded and stabilized using 
hydroseeding, straw placement, mulching, and/or erosion control fabric. These 
measures will be implemented such that the site is stabilized and water quality 
protected prior to significant rainfall. In creeks, the channel bed and areas below the 
Ordinary High Water Mark are exempt from this BMP. 

2. The preference for erosion control fabrics will be to consist of natural fibers; 
however, steeper slopes and areas that are highly erodible may require more 
structured erosion control methods. No non-porous fabric will be used as part of a 
permanent erosion control approach. Plastic sheeting may be used to temporarily 
protect a slope from runoff, but only if there are no indications that special-status 
species would be impacted by the application. 

3. Erosion control measures will be installed according to manufacturer’s specifications. 

4. To prevent stormwater pollution, the appropriate measures from, but not limited to, 
the following list will be implemented: 

 Silt Fences 

 Straw Bale Barriers 

 Brush or Rock Filters 

 Storm Drain Inlet Protection 

 Sediment Traps or Sediment Basins 

 Erosion Control Blankets and/or Mats 
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 Soil Stabilization (i.e. tackified straw with seed, jute or geotextile blankets, etc.)  

 Straw mulch.  

5. All temporary construction-related erosion control methods shall be removed at the 
completion of the project (e.g. silt fences). 

6. Surface barrier applications installed as a method of animal conflict management, 
such as chain link fencing, woven geotextiles, and other similar materials, will be 
installed no longer than 300 feet, with at least an equal amount of open area prior to 
another linear installation.  

WQ-17 

Manage 
Sanitary and 
Septic Waste 

Temporary sanitary facilities will be located on jobs that last multiple days, in 
compliance with California Division of Occupational Safety and Health (Cal/OSHA) 
regulation 8 California Code of Regulations 1526.  All temporary sanitary facilities will 
be located where overflow or spillage will not enter a watercourse directly (overbank) or 
indirectly (through a storm drain). 
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Transportation/Traffic 

TR-1 

Incorporate 
Public Safety 
Measures 

Fences, barriers, lights, flagging, guards, and signs will be installed as determined 
appropriate by the public agency having jurisdiction, to give adequate warning to the 
public of the construction and of any dangerous condition to be encountered as a 
result thereof. 
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Bank Protection BMP Suite 
 
 
AQ-1 Use Dust Control Measures  
BI-1 Avoid Relocating Mitten Crabs 
BI-2 Minimize Impacts to Steelhead 
BI-3 Remove Temporary Fills  
BI-5 Avoid Impacts to Nesting Migratory Birds  
BI-6 Avoid Impacts to Nesting Migratory Birds 

from Pending Construction 
CU-1 Accidental Discovery of Archaeological 

Artifacts or Burial Finds 
HM-7 Restrict Vehicle and Equipment Cleaning to 

Appropriate Locations 
HM-8 Ensure Proper Vehicle and Equipment 

Fueling and Maintenance 
HM-9 Ensure Proper Hazardous Materials 

Management 
HM-10 Utilize Spill Prevention Measures 
HM-11 Ensure Worker Safety in Areas with High 

Mercury Levels 
HM-12 Incorporate Fire Prevention Measures 
WQ-1 Conduct Work from Top of Bank 
WQ-2 Evaluate Use of Wheel and Track Mounted 

Vehicles in Stream Bottoms 

WQ-3 Limit Impact of Pump and Generator 
Operation and Maintenance 

WQ-4 Limit Impacts from Staging and Stockpiling 
Materials 

WQ-5 Stabilize Construction Entrances and Exits 
WQ-6 Limit Impact of Concrete Near Waterways 
WQ-7 Isolate Work in Tidal Areas with Use of 

Coffer Dam 
WQ-8 Minimize Hardscape in Bank Protection 

Design 
WQ-9 Use Seeding for Erosion Control, Weed 

Suppression, and Site Improvement 
WQ-10 Prevent Scour Downstream of Sediment 

Removal 
WQ-11 Maintain Clean Conditions at Work Sites 
WQ-15 Prevent Water Pollution 
WQ-16 Prevent Stormwater Pollution 
WQ-17 Manage Sanitary and Septic Waste 
TR-1 Use Suitable Public Safety Measures 
 
 

 



 

BEST MANAGEMENT PRACTICES  
(BMP) HANDBOOK 

Document no.: W-751-037 
Revision: G 

Effective Date: 9/25/2014 
Process Owner: Jennifer Castillo 

Page 27 of 33 
Downloaded or printed copies are for reference only.  Verify this is the current version prior to use.  See the District website for released 
version. 

 

 

   

Stormwater Management BMP Suite 
 
 
AQ-1 Use Dust Control Measures 
BI-3 Remove Temporary Fills  
HM-8 Ensure Proper Vehicle and Equipment 

Fueling and Maintenance 
HM-9 Ensure Proper Hazardous Materials 

Management 
HM-10 Utilize Spill Prevention Measures  
WQ-1 Conduct Work from Top of Bank 
WQ-2 Evaluate Use of Wheel and Track Mounted 

Vehicles in Stream Bottoms 
WQ-3 Limit Impact of Pump and Generator 

Operation and Maintenance 
WQ-4 Limit Impacts From Staging and Stockpiling 

Materials 

WQ-5 Stabilize Construction Entrances and Exits 
WQ-6 Limit Impact of Concrete Near Waterways 
WQ-7 Isolate Work in Tidal Areas with Use of 

Coffer Dam 
WQ-9 Use Seeding for Erosion Control, Weed 

Suppression, and Site Improvement 
WQ-10 Prevent Scour Downstream of Sediment 

Removal 
WQ-11 Maintain Clean Conditions at Work Sites 
WQ-15 Prevent Water Pollution 
WQ-16 Prevent Stormwater Pollution 
WQ-17 Manage Sanitary and Septic Waste 
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Discharge Activities BMP Suite 
 
 
BI-2 Minimize Impacts to Steelhead 
BI-5 Avoid Impacts to Nesting Migratory Birds 
HM-8 Ensure Proper Vehicle and Equipment 

Fueling and Maintenance 
HM-9 Ensure Proper Hazardous Materials 

Management 
HM-10 Utilize Spill Prevention Measures 
WQ-3 Limit Impact of Pump and Generator 

Operation and Maintenance 
WQ-5 Stabilize Construction Entrances and Exits  

WQ-7 Isolate Work in Tidal Areas With Use of 
Coffer Dam 

WQ-11 Maintain Clean Conditions at Work Sites 
 
WQ-15 Prevent Water Pollution 
WQ-16 Prevent Stormwater Pollution 
WQ-17 Manage Sanitary and Septic Waste 
TR-1 Use Suitable Public Safety Measures 
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Grading and Excavation BMP Suite 
 
 
AQ-1 Use Dust Control Measures  
AQ-2 Avoid Stockpiling Odorous Materials 
BI-2 Minimize Impacts to Steelhead 
BI-3 Remove Temporary Fills  
BI-5 Avoid Impacts to Nesting Migratory Birds  
BI-6 Avoid Impacts to Nesting Migratory Birds 

from Pending Construction 
CU-1 Accidental Discovery of Archaeological 

Artifacts or Burial Finds 
HM-7 Restrict Vehicle and Equipment Cleaning to 

Appropriate Locations 
HM-8 Ensure Proper Vehicle and Equipment 

Fueling and Maintenance 
HM-9 Ensure Proper Hazardous Materials 

Management 
HM-10 Utilize Spill Prevention Measures 
HM-11 Ensure Worker Safety in Areas with High 

Mercury Levels 

HM-12 Incorporate Fire Prevention Measures 
WQ-1 Conduct Work from Top of Bank 
WQ-2 Evaluate Use of Wheel and Track Mounted 

Vehicles in Stream Bottoms 
WQ-4 Limit Impacts From Staging and Stockpiling 

Materials 
WQ-5 Stabilize Construction Entrances and Exits 
WQ-7 Isolate Work in Tidal Areas With Use of 

Coffer Dam 
WQ-9 Use Seeding for Erosion Control, Weed 

Suppression, and Site Improvement 
WQ-11 Maintain Clean Conditions at Work Sites 
WQ-15 Prevent Water Pollution 
WQ-16 Prevent Stormwater Pollution 
WQ-17 Manage Sanitary and Septic Waste 
TR-1 Use Suitable Public Safety Measures 
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Sediment Removal and Storage BMP Suite 
 
 
AQ-1 Use Dust Control Measures  
AQ-2 Avoid Stockpiling Potentially Odorous 

Materials 
BI-1 Avoid Relocating Mitten Crabs 
BI-2 Minimize Impacts to Steelhead 
BI-3 Remove Temporary Fills  
BI-5 Avoid Impacts to Nesting Migratory Birds  
BI-6 Avoid Impacts to Nesting Migratory Birds 

from Pending Construction 
HM-7 Restrict Vehicle and Equipment Cleaning to 

Appropriate Locations 
HM-8 Ensure Proper Vehicle and Equipment 

Fueling and Maintenance 
HM-9 Ensure Proper Hazardous Materials 

Management 
HM-10 Utilize Spill Prevention Measures 
HM-11 Ensure Worker Safety in Areas with High 

Mercury Levels 
WQ-1 Conduct Work from Top of Bank 

WQ-2 Evaluate Use of Wheel and Track Mounted 
Vehicles in Stream Bottoms 

WQ-3 Limit Impact of Pump and Generator 
Operation and Maintenance 

WQ-4 Limit Impacts from Staging and Stockpiling 
Materials 

WQ-5 Stabilize Construction Entrances and Exits 
WQ-7 Isolate Work in Tidal Areas with Use of 

Coffer Dam 
WQ-9 Use Seeding for Erosion Control, Weed 

Suppression, and Site Improvement 
WQ-10 Prevent Scour Downstream of Sediment 

Removal 
WQ-11 Maintain Clean Conditions at Work Sites 
WQ-15 Prevent Water Pollution 
WQ-16 Prevent Stormwater Pollution 
WQ-17 Manage Sanitary and Septic Waste 
TR-1 Use Suitable Public Safety Measures 
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Vegetation Management and Removal BMP Suite 
 
 
BI-2 Minimize Impacts to Steelhead 
BI-4 Minimize Adverse Effects of Pesticides on 

Non-target Species 
BI-5 Avoid Impacts to Nesting Migratory Birds  
BI-6 Avoid Impacts to Nesting Migratory Birds 

from Pending Construction 
BI-7 Minimize Impacts to Vegetation from Survey 

Work 
HM-7 Restrict Vehicle and Equipment Cleaning to 

Appropriate Locations 
HM-8 Ensure Proper Vehicle and Equipment 

Fueling and Maintenance 
HM-9 Ensure Proper Hazardous Materials 

Management 

HM-10 Utilize Spill Prevention Measures 
WQ-1 Conduct Work from Top of Bank 
WQ-2 Evaluate Use of Wheel and Track Mounted 

Vehicles in Stream Bottoms 
WQ-5 Stabilize Construction Entrances and Exits 
WQ-8 Minimize Hardscape in Bank Protection 

Design 
WQ-9 Use Seeding for Erosion Control, Weed 

Suppression, and Site Improvement e 
WQ-11 Maintain Clean Conditions at Work Sites 
WQ-17 Manage Sanitary and Septic Waste 
TR-1 Use Suitable Public Safety Measures 
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Well and Exploratory Boring Construction, Modification, 
or Destruction BMP Suite 
 
 
AQ-1 Use Dust Control Measures  
BI-5 Avoid Impacts to Nesting Migratory Birds 
HM-9 Clean Vehicles and Equipment  
HM-8 Ensure Proper Vehicle and Equipment 

Fueling and Maintenance 
HM-9 Ensure Proper Hazardous Materials 

Management 
HM-10 Utilize Spill Prevention Measures 
HM-12 Incorporate Fire Prevention Measures 
WQ-4 Limit Impacts from Staging and Stockpiling 

Materials 
WQ-11 Maintain Clean Conditions at Work Sites 

WQ-12 Manage Well or Exploratory Boring 
Materials 

WQ-13 Protect Groundwater from Contaminates Via 
Wells or Exploratory Borings 

WQ-14 Backfill Completed Exploratory Borings 
WQ-15 Prevent Water Pollution 
WQ-16 Prevent Stormwater Pollution 
WQ-17 Manage Sanitary and Septic Waste 
\ 
TR-1 Use Suitable Public Safety Measures 
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 m
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 b

ird
s,

 th
e 

bi
ol

og
is

t w
ill 

no
t i

ni
tia

lly
 b
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 b
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 d
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 d
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 b
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t c
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 b
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 b
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 m
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 b

uf
fe

r w
ill 

be
 e

st
ab

lis
he

d 
ar

ou
nd

 th
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 c
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’s

 a
re

a 
of

 a
ct

iv
ity

 
w

ill 
be

 th
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t f
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 b
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 b
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 p
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 d
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 b
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r d

is
ta

nc
e 

on
 a

 
ca

se
-b

y-
ca

se
 b

as
is

. 
5.

 
N

o 
w
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 b
io

lo
gi

st
 th

at
 th

e 
ne

st
 is

 in
ac

tiv
e 

an
d 

un
til

 a
ny

 
fle

dg
ed

 y
ou

ng
 a

re
 n

o 
lo

ng
er

 d
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 d
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 D
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 b
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 c
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 b
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 b
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 d
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 d
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t c
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 d
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 c
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 c
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 c
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 b
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 b
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 c
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 d
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 p
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 m
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 o
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 b
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 b
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 c
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 C
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 re
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r s
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r, 
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lt 
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 c
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ot
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at
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r i

n 
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co
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 re
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r d
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 o
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g 
aw
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e 
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w
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m
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 o
n 
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e 
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e 
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ro
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r c
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t b
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r o
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w
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ev
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 b
e 
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 c
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e 
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 b
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 c
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 b

ra
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 re
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 s
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 p
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 b
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at
e 

pr
ot

ec
tio

n 
of

 th
e 

ha
bi

ta
t. 

Th
e 

bu
ffe

r a
re

a 
m

ay
 in

cl
ud

e 
no

t d
es

tro
yi

ng
 a

dj
ac

en
t b

ur
ro

w
s 

as
 

th
at

 m
ay

 d
am

ag
e 

su
bt

er
ra

ne
an

 n
et

w
or

ks
 o

f t
he

 o
cc

up
ie

d 
bu

rro
w

 o
r p

ro
du

ce
 s

ub
st

ra
te

 v
ib

ra
tio

ns
 w

hi
ch

 
co

ul
d 

in
te

rfe
re

 w
ith

 p
re

y 
de

te
ct

io
n 

m
ec

ha
ni

sm
s.

 If
 tw

o 
co

ns
ec

ut
iv

e 
fo

llo
w

 u
p 

su
rv

ey
s 

ar
e 

co
nd

uc
te

d 
(s

pa
ce

d 
30

 d
ay

s 
ap

ar
t) 

in
 w

hi
ch

 th
e 

bu
rro

w
 is

 fo
un

d 
to

 b
e 

un
oc

cu
pi

ed
, w

or
k 

ca
n 

pr
oc

ee
d 

as
 p

la
nn

ed
. A

 n
at

ur
al

ly
 

fo
un

d 
ba

ck
 fi

lle
d 

bu
rro

w
 k

no
w

n 
to

 h
av

e 
be

en
 in

ha
bi

te
d 

by
 a

 s
pe

ci
al

-s
ta

tu
s 

sp
ec

ie
s 

w
ill 

be
 p

re
su

m
ed

 to
 s

til
l 

be
 o

cc
up

ie
d 

by
 th

at
 s

pe
ci

es
 a

nd
 a

 c
le

ar
ly

 d
el

in
ea

te
d 

bu
ffe

r d
em

ar
ca

tio
n 

of
 th

e 
bu

rro
w

 a
re

a 
w

ill 
be

 in
 p

la
ce

 
fo

r t
he

 d
ur

at
io

n 
of

 n
ea

rb
y 

w
or

k 
ac

tiv
iti

es
. I

n 
ra

re
 in

st
an

ce
s 

in
 w

hi
ch

 d
es

tru
ct

io
n 

of
 th

e 
bu

rro
w

 is
 n

ot
 

av
oi

da
bl

e 
du

rin
g 

an
im

al
 c

on
fli

ct
 m

an
ag

em
en

t, 
th

e 
an

im
al

 w
ill 

be
 re

lo
ca

te
d 

to
 a

 s
af

e 
bu

rro
w

 o
ut

si
de

 th
e 



At
ta

ch
m

en
t F

 –
 B

es
t M

an
ag

em
en

t P
ra

ct
ic

es
 

 
Sa

nt
a 

C
la

ra
 V

al
le

y 
W

at
er

 D
is

tri
ct

 
 

10
 

St
re

am
 M

ai
nt

en
an

ce
 P

ro
gr

am
 U

pd
at

e 
20

14
–2

02
3  

  

B
M

P 
N

um
be

r 
B

M
P 

Ti
tle

 
B

M
P 

D
es
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ip
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n 

im
pa

ct
 a

re
a,

 w
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 U
SF

W
S 

an
d/

or
 C

D
FW

 a
pp

ro
va

l, 
de

pe
nd

in
g 

on
 th

e 
lis

tin
g 

st
at

us
 o

f t
he

 s
pe

ci
es

 in
 

qu
es

tio
n.

 A
 b

io
lo

gi
st

 w
ill 

ob
se

rv
e 

th
e 

re
lo

ca
te

d 
an

im
al

 u
nt

il 
it 

is
 c

er
ta

in
 th

at
 th

e 
an

im
al

 is
 n

ot
 in

 im
m

ed
ia

te
 

da
ng

er
 o

f d
es

ic
ca

tio
n 

or
 p

re
da

tio
n.

 
G

EN
-1

3 
Pr

ot
ec

tio
n 

of
 B

at
 C

ol
on

ie
s 

1.
 

A 
D

is
tri

ct
 W

ild
lif

e 
Bi

ol
og

is
t w

ill 
co

nd
uc

t a
 d

es
k 

au
di

t t
o 

de
te

rm
in

e 
w

he
th

er
 s

ui
ta

bl
e 

ha
bi

ta
t (

ap
pr

op
ria

te
 ro

os
t 

tre
es

 o
r a

nt
hr

op
og

en
ic

 s
tru

ct
ur

es
) i

s 
pr

es
en

t f
or

 b
at

 c
ol

on
ie

s 
w

ith
in

 1
00

 fe
et

 o
f t

he
 w

or
k 

si
te

, s
ta

gi
ng

 a
re

as
, o

r 
ac

ce
ss

 ro
ut

es
. 

2.
 

If 
po

te
nt

ia
l b

at
 c

ol
on

y 
ha

bi
ta

t i
s 

de
te

rm
in

ed
 to

 b
e 

pr
es

en
t, 

w
ith

in
 tw

o 
w

ee
ks

 p
rio

r t
o 

th
e 

on
se

t o
f w

or
k 

ac
tiv

iti
es

 
a 

qu
al

ifi
ed

 b
io

lo
gi

st
 w

ill 
co

nd
uc

t a
 s

ur
ve

y 
to

 lo
ok

 fo
r e

vi
de

nc
e 

of
 a

 b
at

 u
se

. I
f e

vi
de

nc
e 

is
 o

bs
er

ve
d,

 o
r i

f 
po

te
nt

ia
l r

oo
st

 s
ite

s 
ar

e 
pr

es
en

t i
n 

ar
ea

s 
w

he
re

 e
vi

de
nc

e 
of

 b
at

 u
se

 m
ig

ht
 n

ot
 b

e 
de

te
ct

ab
le

 (s
uc

h 
as

 a
 tr

ee
 

ca
vi

ty
), 

an
 e

ve
ni

ng
 s

ur
ve

y 
an

d/
or

 n
oc

tu
rn

al
 a

co
us

tic
 s

ur
ve

y 
m

ay
 b

e 
ne

ce
ss

ar
y 

to
 d

et
er

m
in

e 
if 

th
e 

ba
t c

ol
on

y 
is

 
ac

tiv
e 

an
d 

to
 id

en
tif

y 
th

e 
sp

ec
ifi

c 
lo

ca
tio

n 
of

 th
e 

ba
t c

ol
on

y.
  

3.
 

If 
an

 a
ct

iv
e 

ba
t c

ol
on

y 
is

 p
re

se
nt

 th
en

 th
e 

qu
al

ifi
ed

 b
io

lo
gi

st
 w

ill 
m

ak
e 

th
e 

fo
llo

w
in

g 
de

te
rm

in
at

io
ns

:  
a.

 
Th

e 
w

or
k 

ca
n 

pr
oc

ee
d 

w
ith

ou
t u

nd
ul

y 
di

st
ur

bi
ng

 th
e 

ba
t c

ol
on

y 
b.

 
Th

er
e 

is
 a

 n
ee

d 
fo

r a
 b

uf
fe

r z
on

e 
to

 p
re

ve
nt

 d
is

tu
rb

an
ce

 to
 th

e 
ba

t c
ol

on
y,

 a
nd

 im
pl

em
en

ta
tio

n 
of

 th
e 

bu
ffe

r z
on

e 
(d

et
er

m
in

ed
 o

n 
a 

ca
se

-b
y-

ca
se

 b
as

is
 b

y 
a 

qu
al

ifi
ed

 b
io

lo
gi

st
) w

ill 
re

du
ce

 o
r e

lim
in

at
e 

th
e 

di
st

ur
ba

nc
e 

to
 a

n 
ac

ce
pt

ab
le

 le
ve

l. 
4.

 
If 

a 
ba

t c
ol

on
y 

is
 fo

un
d 

in
 a

 tr
ee

 o
r s

tru
ct

ur
e 

th
at

 m
us

t b
e 

re
m

ov
ed

 o
r p

hy
si

ca
lly

 d
is

tu
rb

ed
 th

e 
qu

al
ifi

ed
 b

io
lo

gi
st

 
w

ill 
co

ns
ul

t w
ith

 D
FW

 p
rio

r t
o 

in
iti

at
in

g 
an

y 
re

m
ov

al
 o

r e
xc

lu
si

on
 a

ct
iv

iti
es

.  
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tio

n 
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 S
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 F
ra

nc
is

co
 

D
us

ky
-fo

ot
ed

 W
oo

dr
at

 
1.

 
Pr

io
r t

o 
w

or
k 

w
ith

in
 ri

pa
ria

n,
 o

ak
 w

oo
dl

an
d,

 o
r c

oy
ot

e 
br

us
h 

sc
ru

b 
ha

bi
ta

t, 
or

 th
e 

re
m

ov
al

 o
f a

ny
 o

ak
 tr

ee
s 

ou
ts

id
e 

th
es

e 
ha

bi
ta

ts
, a

 D
is

tri
ct

 W
ild

lif
e 

Bi
ol

og
is

t w
ill 

co
nd

uc
t a

 d
es

k 
au

di
t t

o 
de

te
rm

in
e 

w
he

th
er

 w
oo

dr
at

s 
co

ul
d 

be
 p

re
se

nt
 w

ith
in

 s
ui

ta
bl

e 
ha

bi
ta

t f
or

 S
an

 F
ra

nc
is

co
 d

us
ky

-fo
ot

ed
 w

oo
dr

at
 o

r i
s 

kn
ow

n 
to

 b
e 

pr
es

en
t i

n 
or

 
ad

ja
ce

nt
 to

 a
 m

ai
nt

en
an

ce
 a

ct
iv

ity
 s

ite
. 

2.
 

If 
th

e 
D

is
tri

ct
 W

ild
lif

e 
Bi

ol
og

is
t d

et
er

m
in

es
 th

at
 n

o 
Sa

n 
Fr

an
ci

sc
o 

du
sk

y-
fo

ot
ed

 w
oo

dr
at

 h
ab

ita
t i

s 
pr

es
en

t, 
or

 
th

er
e 

is
 h

ab
ita

t p
re

se
nt

 b
ut

 it
 w

ill 
no

t b
e 

af
fe

ct
ed

 b
y 

th
e 

m
ai

nt
en

an
ce

 a
ct

iv
ity

, t
he

n 
no

 fu
rth

er
 a

ct
io

n 
is

 re
qu

ire
d.

 
3.

 
If 

th
e 

D
is

tri
ct

 W
ild

lif
e 

Bi
ol

og
is

t d
et

er
m

in
es

 th
at

 s
ui

ta
bl

e 
Sa

n 
Fr

an
ci

sc
o 

du
sk

y-
fo

ot
ed

 w
oo

dr
at

 h
ab

ita
t i

s 
pr

es
en

t 
an

d 
m

ay
 b

e 
af

fe
ct

ed
 b

y 
th

e 
m

ai
nt

en
an

ce
 a

ct
iv

ity
, a

 q
ua

lif
ie

d 
bi

ol
og

is
t s

ha
ll 

co
nd

uc
t a

 p
re

-a
ct

iv
ity

 s
ur

ve
y 

w
ith

in
 

2 
w

ee
ks

 p
rio

r t
o 

th
e 

st
ar

t o
f w

or
k 

to
 d

et
er

m
in

e 
if 

w
oo

dr
at

 n
es

ts
 a

re
 p

re
se

nt
, o

r w
ith

in
 5

 fe
et

 o
f, 

th
e 

im
m

ed
ia

te
 

ac
tiv

ity
 a

re
a.

  I
f w

oo
dr

at
 n

es
ts

 a
re

 d
et

er
m

in
ed

 to
 b

e 
pr

es
en

t, 
th

e 
fo

llo
w

in
g 

m
ea

su
re

s 
sh

al
l b

e 
im

pl
em

en
te

d:
 

 
a.

 
To

 th
e 

ex
te

nt
 fe

as
ib

le
, i

m
pa

ct
s 

to
 w

oo
dr

at
 n

es
ts

 w
ill 

be
 a

vo
id

ed
 b

y 
m

ai
nt

ai
ni

ng
 a

 m
in

im
um

 5
-ft

 b
uf

fe
r 

be
tw

ee
n 

m
ai

nt
en

an
ce

 a
ct

iv
iti

es
 a

nd
 n

es
ts

.  
Ev

en
 if

 a
 5

-ft
 b

uf
fe

r c
an

no
t b

e 
m

ai
nt

ai
ne

d,
 th

e 
D

is
tri

ct
 w

ill 
m

in
im

iz
e 

im
pa

ct
s 

to
 n

es
ts

 b
y 

av
oi

di
ng

 th
e 

di
re

ct
 d

es
tru

ct
io

n 
or

 m
od

ifi
ca

tio
n 

of
 th

e 
ne

st
s 

to
 th

e 
ex

te
nt

 
fe

as
ib

le
.  

 
b.

 
If 

on
e 

or
 m

or
e 

w
oo

dr
at

 n
es

ts
 a

re
 d

et
er

m
in

ed
 to

 b
e 

pr
es

en
t a

nd
 p

hy
si

ca
l d

is
tu

rb
an

ce
 o

r d
es

tru
ct

io
n 

of
 

th
e 

ne
st

s 
ca

nn
ot

 b
e 

av
oi

de
d,

 th
en

 th
e 

w
oo

dr
at

s 
sh

al
l b

e 
ev

ic
te

d 
fro

m
 th

ei
r n

es
ts

 a
nd

 th
e 

ne
st

 m
at

er
ia

l 
re

lo
ca

te
d 

ou
ts

id
e 

of
 th

e 
di

st
ur

ba
nc

e 
ar

ea
, p

rio
r t

o 
on

se
t o

f a
ct

iv
iti

es
 th

at
 w

ou
ld

 d
is

tu
rb

 th
e 

ne
st

, t
o 

av
oi

d 
in

ju
ry

 o
r m

or
ta

lit
y 

of
 th

e 
w

oo
dr

at
s.

 F
irs

t, 
an

 a
lte

rn
at

e 
lo

ca
tio

n 
fo

r t
he

 n
es

t m
at

er
ia

l s
ha

ll 
be

 
ch

os
en

 b
y 

a 
qu

al
ifi

ed
 b

io
lo

gi
st

 b
as

ed
 o

n 
th

e 
fo

llo
w

in
g 

cr
ite

ria
: 1

) p
ro

xi
m

ity
 to

 c
ur

re
nt

 n
es

t l
oc

at
io

n;
 2

) 
sa

fe
 b

uf
fe

r d
is

ta
nc

e 
fro

m
 p

la
nn

ed
 w

or
k;

 3
) a

va
ila

bi
lit

y 
of

 fo
od

 re
so

ur
ce

s;
 a

nd
 4

) a
va

ila
bi

lit
y 

of
 c

ov
er

.  
An

 a
lte

rn
at

e 
ne

st
 s

tru
ct

ur
e 

w
ill 

th
en

 b
e 

bu
ilt

 a
t t

he
 c

ho
se

n 
lo

ca
tio

n.
  T

he
 s

tru
ct

ur
e 

w
ill 

be
 m

ad
e 

up
 o

f 
sm

al
l l

og
s 

(e
.g

., 
av

ai
la

bl
e 

m
at

er
ia

ls
 2

 in
ch

es
 in

 d
ia

m
et

er
 o

r g
re

at
er

) s
ta

ck
ed

 to
 p

ro
vi

de
 a

 fo
un

da
tio

n 
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w
oo
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s 
ca
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d 
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er

ia
l. 

Su
bs

eq
ue

nt
ly

, d
ur

in
g 

th
e 

ev
en

in
g 

ho
ur

s 
(i.

e.
, w

ith
in

 2
 

ho
ur

s 
pr

io
r t

o 
su

ns
et

), 
a 

qu
al

ifi
ed

 b
io

lo
gi

st
 w

ill 
sl

ow
ly

 d
is

m
an

tle
 th

e 
ex

is
tin

g 
w

oo
dr

at
 n

es
t t

o 
al

lo
w

 a
ny

 
w

oo
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at
s 

to
 fl

ee
 a

nd
 s

ee
k 

co
ve

r. 
 A

ll 
st

ic
ks

 fr
om

 th
e 

ne
st

 w
ill 

be
 c

ol
le

ct
ed

 a
nd

 s
pr

ea
d 

ov
er

 th
e 

al
te

rn
at

e 
st

ru
ct

ur
e.

  I
f y

ou
ng

 w
oo

dr
at

s 
th

at
 a

re
 s

til
l d

ep
en

de
nt

 o
n 

th
ei

r m
ot

he
r a

re
 d

is
co

ve
re

d,
 

re
lo

ca
tio

n 
ef

fo
rts

 w
ill 

ce
as

e 
fo

r t
he

 e
ve

ni
ng

 a
nd

 th
e 

C
al

ifo
rn

ia
 D

ep
ar

tm
en

t o
f F

is
h 

an
d 

W
ild

lif
e 

w
ill 

be
 

co
nt

ac
te

d 
fo

r g
ui

da
nc

e 
on

 h
ow

 to
 p

ro
ce

ed
.  

  
G

EN
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5 
Sa

lv
ag

e 
N

at
iv

e 
Aq

ua
tic

 
Ve

rte
br

at
es

 fr
om

 D
ew

at
er

ed
 

C
ha

nn
el

s 

If 
fis

he
rie

s 
or

 n
at

iv
e 

aq
ua

tic
 v

er
te

br
at

es
 a

re
 p

re
se

nt
 w

he
n 

co
ffe

rd
am

s,
 w

at
er

 b
yp

as
s 

st
ru

ct
ur

es
, a

nd
 s

ilt
 b

ar
rie

rs
 a

re
 

to
 b

e 
in

st
al

le
d,

 a
 fi

sh
 a

nd
 n

at
iv

e 
aq

ua
tic

 v
er

te
br

at
e 

re
lo

ca
tio

n 
pl

an
 s

ha
ll 

be
 im

pl
em

en
te

d 
to

 e
ns

ur
e 

th
at

 fi
sh

 a
nd

 
na

tiv
e 

aq
ua

tic
 v

er
te

br
at

es
 a

re
 n

ot
 s

tra
nd

ed
. R

el
oc

at
io

n 
ef

fo
rts

 w
ill 

be
 b

as
ed

 o
n 

th
e 

D
is

tri
ct

’s
 F

is
h 

R
el

oc
at

io
n 

G
ui

de
lin

es
 (A

tta
ch

m
en

t B
). 

St
re

am
s 

th
at

 s
up

po
rt 

a 
se

ns
iti

ve
 s

pe
ci

es
 (i

.e
. s

te
el

he
ad

) w
ill 

re
qu

ire
 a

 re
lo

ca
tio

n 
ef

fo
rt 

an
d/

 o
r i

ni
tia

l o
ns

ite
 m

on
ito

rin
g 

by
 a

 q
ua

lif
ie

d 
bi

ol
og

is
t d

ep
en

di
ng

 o
n 

se
as

on
al

 c
on

di
tio

ns
: 

 1.
 In

 n
on

-ti
da

l c
ha

nn
el

s,
 w

he
re

 w
at

er
 is

 to
 b

e 
di

ve
rte

d,
 p

rio
r t

o 
th

e 
st

ar
t o

f w
or

k 
or

 d
ur

in
g 

th
e 

in
st

al
la

tio
n 

of
 w

at
er

 
di

ve
rs

io
n 

st
ru

ct
ur

es
, n

at
iv

e 
aq

ua
tic

 v
er

te
br

at
es

 s
ha

ll 
be

 c
ap

tu
re

d 
in

 th
e 

w
or

k 
ar

ea
 a

nd
 tr

an
sf

er
re

d 
to

 a
no

th
er

 
re

ac
h 

as
 d

et
er

m
in

ed
 b

y 
a 

qu
al

ifi
ed

 b
io

lo
gi

st
. T

im
in

g 
of

 w
or

k 
in
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r d
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l p

ile
s,

 g
ra

de
d 

ar
ea

s,
 

et
c.

) w
ill 

no
t b

e 
al

lo
w

ed
 to

 e
nt

er
 th
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 d
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l b
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l b
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 c
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 C
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r c

on
st

ru
ct

io
n 

w
or

ke
rs

 a
t a

ll 
ac

ce
ss

 
po

in
ts

.  
8.

 
Al

l c
on

st
ru

ct
io

n 
eq

ui
pm

en
t s

ha
ll 

be
 m

ai
nt

ai
ne

d 
an

d 
pr

op
er

ly
 tu

ne
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 c
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 p
ub

lic
ly

 v
is

ib
le

 s
ig

n 
w

ith
 th

e 
te

le
ph

on
e 

nu
m

be
r a

nd
 p

er
so

n 
to

 c
on

ta
ct

 a
t t

he
 le

ad
 a

ge
nc

y 
re

ga
rd

in
g 

du
st

 
co

m
pl

ai
nt

s.
 T

hi
s 

pe
rs

on
 s

ha
ll 

re
sp

on
d 

an
d 

ta
ke

 c
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 b
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t c
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 p
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e 
cr

ee
k 

ch
an

ne
l w

ill 
be

 in
sp

ec
te

d 
fo

r l
ea

ks
 e

ac
h 

da
y 

pr
io

r t
o 

in
iti

at
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ra
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no

t a
pp
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 c
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t b
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 c
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 fl
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fie

ld
, o

nl
y 

th
os

e 
re

pa
irs

 n
ec

es
sa

ry
 to

 m
ov

e 
eq

ui
pm

en
t t

o 
a 

m
or

e 
se

cu
re

 lo
ca

tio
n,

 a
nd

 th
at

 c
an

 b
e 

pe
rfo

rm
ed

 w
ith

ou
t r

el
ea

si
ng

 a
ny

 m
at

er
ia

l i
nt

o 
th
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 d
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 c
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r d
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 b
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 p
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e 
sp

re
ad

 o
f s

ed
im

en
t, 

pa
th

og
en

s 
or

 e
xo

tic
/in

va
si

ve
 s

pe
ci

es
. N

o 
ru

no
ff 

fro
m

 v
eh

ic
le

 o
r e

qu
ip

m
en

t w
as

hi
ng

 is
 a

llo
w

ed
 to

 e
nt

er
 w

at
er

 
bo

di
es

, i
nc

lu
di

ng
 c

re
ek

 c
ha

nn
el

s 
an

d 
st

or
m

 d
ra

in
s,

 w
ith

ou
t b

ei
ng

 s
ub

je
ct

ed
 to

 a
de

qu
at

e 
fil

tra
tio

n 
(e

.g
., 

ve
ge

ta
te

d 
bu

ffe
rs

, s
tra

w
 w

at
tle

s 
or

 b
al

es
, f

ib
er

 ro
lls

, a
nd

 s
ilt

 s
cr

ee
ns

). 
Th

e 
di

sc
ha

rg
e 

of
 d

ec
an

t w
at

er
 fr

om
 a

ny
 

on
-s

ite
 w

as
h 

ar
ea

 to
 w

at
er

 b
od

ie
s 

or
 to

 a
re

as
 o

ut
si

de
 o

f t
he

 a
ct

iv
e 

pr
oj

ec
t s

ite
 is

 p
ro

hi
bi

te
d.

 A
dd

iti
on

al
 

ve
hi

cl
e/

eq
ui

pm
en

t w
as

hi
ng

 w
ill 

oc
cu

r a
t t

he
 a

pp
ro

ve
d 

w
as

h 
ar

ea
 in

 th
e 

D
is

tri
ct

’s
 c

or
po

ra
tio

n 
ya

rd
. 

G
EN

-3
2 

 
Ve

hi
cl

e 
an

d 
Eq

ui
pm

en
t 

Fu
el

in
g 

1.
 

N
o 

fu
el

in
g 

w
ill 

be
 d

on
e 

in
 th

e 
ch

an
ne

l (
to

p-
of

-b
an

k 
to

 to
p-

of
-b

an
k)

 o
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future development and preserve a minimum of 90% of the site as open space.  If 
suitable, these large set-asides could be incorporated into the Reserve System.  
County policies and regulations also require that grading be minimized in 
Hillside and Ranchland areas through the site design process, which emphasizes 
compact development.  These land-use restrictions help to minimize the effects 
of rural development on covered species and natural communities. 

The primary goal of this condition is to minimize the potential direct and indirect 
impacts of rural development in areas that will remain primarily rural on covered 
species and natural communities most likely to be affected by rural development 
(see Chapter 4, including Table 4-1, for an accounting of which species could be 
affected by rural development).  Additional goals of this condition are listed 
below.  

 Minimize habitat fragmentation and degradation of landscape linkages (e.g., 
wildlife corridors), including maintaining connectivity between aquatic, 
riparian, and upland habitats. 

 Minimize loss of sensitive land cover types and natural communities 
including but not limited to riparian woodlands, seasonal wetlands, 
freshwater marsh, ponds, serpentine grassland, valley oak woodland, 
knobcone pine woodland, and ponderosa pine woodland. 

 Reduce the extent of new roads in remote rural areas in order to reduce 
negative impacts on species. 

 Minimize degradation of streams and maintain the hydrograph to the baseline 
(defined as the existing conditions at the time of Plan approval), or adjust the 
hydrograph toward predevelopment conditions11

 Minimize construction-related impacts, including noise; air emissions; 
erosion and sedimentation; disturbance of native vegetation; and introduction 
of nonnative, invasive species. 

. 

 When designing or retrofitting County facilities, evaluate whether the project 
can be designed to reduce impervious surfaces to less than pre-project 
conditions. 

This condition integrates existing County requirements with additional avoidance 
and minimization measures that are intended to reinforce current regulations and 
support the goals of this condition.  The design requirements and conditions for 
all rural development covered by the Plan are listed below and will be applied as 
applicable. 

Design and Construction Requirements 

Projects subject to this condition are required to follow the following measures. 

                                                      
11 The hydrograph will be monitored using existing stream gages within the study area, new gages proposed under 
the plan, and could be monitored at large developments occurring during the Permit Term, as deemed appropriate by 
the Implementing Entity. 
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 Plans presented to local jurisdiction planning staff by private applicants for 
discretionary approval or a building permit process must identify the 
proposed impact area and general location of site design features (e.g., 
residence, access road, leach field, wells, vineyards, accessory structures, 
etc.).  The site plan will show all improvements that will result in permanent 
land cover impacts (e.g., home, driveway, barn, pool, patio, landscaping, and 
utilities, etc.), including a 50-foot buffer around all proposed site 
improvements.  The project area plus the 50-foot buffer is called the 
development area.  This site plan will also show all site improvements that 
will result in temporary land cover impacts during construction but that will 
be returned to the pre-project land cover type within 1 year of completing 
construction (e.g., leach fields, well pipelines that do not result in permanent 
habitat disturbance), including a 10-foot buffer around the proposed footprint 
of the site improvements.  Plans do not need to show buffer areas (50 feet for 
permanent improvements and 10 feet for temporary improvements) that cross 
property boundaries (e.g., a house 30 feet from a property line only needs to 
show the buffer area up to the property line).  Figure 6-1 provides an 
example map of the information required on the site plan.  (Figure 6-1 also 
defines the development area for the purposes of determining survey areas 
[see Section 6.8.5 Item 5:  Results of Applicable Species Surveys and 
Monitoring] and calculating development fees [see Chapter 9, Section 9.4.1 
Habitat Plan Fees]). 

 Minimize ground disturbance to the smallest area feasible. 

 Build close to, and utilize to the extent practicable, existing infrastructure 
(e.g., existing driveways, utility lines). 

 Use existing roads for access and disturbed areas for staging as site 
constraints allow.  Off-road travel will avoid sensitive communities such as 
wetlands and known occurrences of covered plants. 

 Adhere to Condition 10, Fuel Buffer. 

Site Hydrology 
 Develop only the minimum number of stream crossings necessary to access 

the property. 

 At project sites that are adjacent to any drainage, natural or manmade, 
exposed soils must be stabilized or otherwise contained on site to prevent 
excessive sediment from entering a waterway. 

 Use of impermeable surfaces surrounding structures must be minimized to 
the greatest extent possible through the use of alternative design treatments, 
such as low impact development methods, including but not limited to, 
permeable pavers, green roofs, and rainwater catchments so that natural 
infiltration is facilitated and runoff is reduced. 

 Consistent with State and Regional Water Quality Control Board regulations, 
runoff from impermeable surfaces must be directed to natural or landscaped 
areas, or to designed swales or detention/retention basins to encourage 
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natural filtration and infiltration.  Diversion to a cistern or other onsite 
stormwater management technique is also allowed and encouraged. 

 Avoid and minimize impacts associated with altering natural drainages and 
contours on the project site.  If the site is graded, blend grading into the 
existing landform as much as possible. 

 Leach fields must be sited away from creeks in accordance with the County 
septic ordinances, as well as at least 100 feet from the reserve boundary.  
Leach field installation may result in localized soil moisture content and 
groundwater levels that may have adverse effects on sensitive plants or plant 
communities in the Reserve System.  Leach fields may be sited within the 
100-foot setback if  site-specific conditions (i.e., topography) adequately 
minimize effects, or adequate space is not available to site the field elsewhere 
(i.e., the parcel is too small). 

 Adhere to Condition 3, Maintain Hydrologic Conditions and Protect Water 
Quality. 

 Adhere to Condition 4, Stream Avoidance and Minimization for In-Stream 
Projects. 

 Adhere to Condition 5, Avoidance and Minimization Measures for In-Stream 
Operations and Maintenance. 

 Adhere to Condition 11, Stream and Riparian Setbacks. 

Vineyards 

The following conditions apply to new vineyards that are covered by the Habitat 
Plan (i.e., those requiring a permit from the County or other local jurisdiction) 
and are encouraged for new and existing vineyards that do not require a 
development permit. 

 During construction, use cover crops, straw mulch, straw wattles/fiber rolls, 
coconut husks, or other equivalent erosion control mechanism to prevent 
sediment from being blown or washed from the project site. 

 All disturbed areas will be protected during the rainy season (October 15–
April 15).  Permanent or temporary measures to prevent erosion must be 
utilized during vineyard planting.  Permanent measures must be utilized once 
planting is completed.  Erosion control measures must be in place by October 
15. 

 Plant vine rows along existing contours to slow runoff and reduce erosion on 
hillsides (California Sustainable Wine Growing Alliance 2002a). 

 A stormwater management system designed for an average storm recurrence 
interval of not less than 25 years will be installed on the vineyard site.  The 
system will allow excess stormwater runoff to be carried through the 
vineyard site with minimum erosion and consistent with the overall drainage 
patterns present in the area.  This requirement may be met by either 
temporary or permanent measures while vineyard planting work is being 
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carried out, but shall be met by permanent measures by the time vineyard 
planting work is completed. 

 A sediment control system designed to minimize the discharge of sediment 
from the vineyard site will be installed on the vineyard site.  This 
requirement may be met by either temporary or permanent measures while 
vineyard planting work is being carried out, but will be met by permanent 
measures by the time vineyard planting work is completed. 

 If open conduits are used as part of the stormwater management system, 
plant conduits with grasses and other vegetation to filter sediment, pesticides, 
and fertilizers from runoff and to reduce the potential that the stormwater 
conduit itself will erode. 

 As part of the stormwater and sediment management systems, install 
vegetated swales, detention basins, extended vegetated buffer, or other 
similar feature on the downslope edge of the planted area to capture and treat 
runoff before it enters local streams.  This will minimize the amount of 
sediment, fertilizers, and pesticides that enter local streams. 

 Heavy equipment will not be utilized on dirt access roads immediately after 
rain to prevent roads from turning to mud and sediment from running off the 
roads (California Sustainable Wine Growing Alliance 2002a). 

 Use of natural pest management approaches in place of pesticides is highly 
encouraged. 

 Maintain a buffer of natural vegetation, including grasses, shrubs, or mature 
trees, around the perimeter of the vineyard to reduce topsoil erosion and 
provide habitat for birds that will prey on rodents (California Sustainable 
Wine Growing Alliance 2006). 

Private Rural Roads 
 Minimize to the maximum extent possible the amount of ground disturbance 

when constructing roads. 

 Ground-disturbing activities associated with road construction should be 
timed to occur during dry weather months to reduce the possibility of 
landslides or other sediment being transported to local streams during wet 
weather. 

 If construction extends into wet weather, the road bed will be surfaced with 
appropriate surfacing material to prevent erosion of the exposed roadbed 
(Pacific Watershed Associates 1994). 

 Avoid, to the extent possible, constructing roads on steep slopes (over 25%) 
or on unstable slopes. 

 If construction on steep slopes is required, construction will be timed for dry 
weather months to reduce the potential for landslides. 

 Adhere to the avoidance and minimization measures for dirt road 
construction in Condition 6 under Avoidance and Minimization Measures for 
Transportation Projects (see first three bullets under heading). 
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Other Requirements 
 Maintain as much natural vegetation as possible, consistent with fuel 

management standards, on the project site. 

 Maintain County-mandated fuel buffer (variable width by slope conditions). 

 On sites adjacent to reserves, locate the proposed development as far from 
the reserve boundary as possible consistent with other onsite conditions and 
constraints and adhere to Condition 2, Incorporate Urban-Wildland Interface 
Design Elements. 

 All temporarily disturbed soils will be revegetated with native plants and/or 
grasses or sterile nonnative species suitable for the altered soil conditions 
upon completion of construction.  Local watershed native plants will be used 
if available.  If sterile nonnative species are used for temporary erosion 
control, native seed mixtures must be used in subsequent treatments to 
provide long-term erosion control and slow colonization by invasive 
nonnatives.  All disturbed areas that have been compacted shall be de-
compacted prior to planting or seeding. 

 All temporarily disturbed areas, such as staging areas, will be returned to pre-
project or ecologically improved conditions within 1 year of completing 
construction or the impact will be considered permanent. 

 No plants identified by the California Invasive Plant Council as invasive12

 Outdoor lighting will be of low intensity and will utilize full cutoff  fixtures 
to reduce light pollution of the surrounding natural areas. 

 

will be planted on the project site.  Planting with watershed local native 
and/or drought-resistant plants is highly encouraged.  This reduces the need 
for watering as well as the need for fertilizers and pesticides. 

Project proponents must continue to adhere to all applicable local planning 
ordinances including:  noise ordinances, zoning ordinances, fuel management 
guidelines for fire buffers, NPDES permit requirements, Water Collaborative 
guidelines and standards, Santa Clara County grading ordinance, and drainage 
manual. 

6.4.5 Rural Operations and Maintenance 
Rural operations and maintenance activitiessuch as operations and 
maintenance of utility lines and facilities, road maintenance, vegetation 
management, and mitigation monitoringhave the potential to affect covered 
species by disturbing nesting covered bird species, leading to sediment discharge, 
and spreading of nonnative invasive species.  Condition 8 would reduce the 
severity of such impacts. 

                                                      
12 See <www.cal-ipc.org/ip/inventory> for the latest list of invasive species. 
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Condition 8.  Implement Avoidance and Minimization 
Measures for Rural Road Maintenance 

Road maintenance activities have the potential to directly affect covered species 
through management activities such as mowing, and may indirectly affect 
covered species by introducing sediment and other pollutants into downstream 
waterways and by spreading invasive weeds.  Effects on covered species may be 
greatest on unpaved roads due to their erosion potential.  The County maintains 
an extensive network of paved and unpaved roads.  All roads maintained by the 
County Roads and Airports Department in the study area are paved, except for a 
portion of one road13

To avoid and minimize these impacts, avoidance and minimization measures 
were developed to address potential impacts associated with road operation and 
maintenance activities.  The avoidance and minimization measures in this 
condition are based largely on the guidelines in County Road Maintenance 
Guidelines for Protecting Aquatic Habitat and Salmon Fisheries (Fishery 
Network of Central California Coastal Counties 2004).  This manual, also called 
FishNet 4C, was developed by six central California counties (Mendocino, 
Sonoma, Marin, San Mateo, Santa Cruz and Monterey counties) and included 
input from cities, local Resource Conservation Districts, and water agencies.  
This manual identifies best management practices to protect water quality and 
aquatic habitat when implementing routine and emergency road maintenance 
activities.  These guidelines incorporate avoidance and minimization measures 
from other road maintenance programs (e.g., the Oregon State Department of 
Transportation’s Road Maintenance Manual, and the Northern Five Counties 
Salmon Conservation Group’s A Water Quality and Stream Habitat Protection 
Manual for County Road Maintenance in Northwestern California Watersheds) 
(Fishery Network of Central California Coastal Counties 2004).  Avoidance and 
minimization measures identified in the FishNet 4C guidelines are included in 
Table 6-4 as part of this condition.  In addition to the avoidance and 
minimization measures in Table 6-4, project proponents will comply with the 
avoidance and minimization measures listed below.  Avoidance and 
minimization measures identified in this condition will be used for all covered 
road operation and maintenance activities. 

.  County Parks maintains an extensive network of unpaved 
maintenance and emergency access roads within their parks that often serve 
primarily as recreational trails.  SCVWD maintains a small network of paved and 
unpaved roads, mostly on levees and along pipelines.  Gilroy and Morgan Hill do 
not maintain any dirt roads outside of the planning limit of urban growth. 

 Projects occurring in streams or riparian setback zone will also comply with 
Condition 4 and Condition 5 as appropriate. 

 Minimize ground disturbance to the smallest area feasible. 

 Within the riparian setback zone (see Condition 11), silt fencing or other 
sediment control device will be installed downslope from maintenance 

                                                      
13 The one unpaved road maintained by County Roads and Airports in the study area is 1.75 miles of Mount 
Madonna Road between Redwood Retreat Road and Summit Road (the county line). 
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activities that disturb soil (e.g., blading of fire or access roads within Parks or 
the Reserve System) to minimize the transport of sediment off site. 

 In the course of rural road maintenance, no erodible materials will be 
deposited into watercourses.  Brush, loose soils, or other debris material will 
not be stockpiled within stream channels or on adjacent banks where it could 
be washed into the channel. 

 Alternatives such as mechanical control will be considered to substantially 
lessen any significant impact on the environment before using pesticides.  
Integrated pest management avoidance and minimization measures will be 
used for all vegetation control.  Limitations may occur due to fire 
management requirements and local integrated pest management ordinances. 

 The effects of herbicide and pesticide application will not be covered under 
the federal permits for this Plan.  Herbicides and pesticides will be used only 
when necessary and will be applied in strict compliance with label 
requirements and state, federal, and local regulations.  Herbicides and 
pesticides will only be applied when weather conditions will minimize drift 
and impacts on non-target sites. 

 Maintenance activities on rural roads adjacent to natural land cover types will 
be seasonally timed, when safety permits and regulatory restrictions allow, to 
avoid or minimize adverse effects on active nests of resident and migratory 
birds, including covered bird species (western burrowing owl, least Bell’s 
vireo, and tricolored blackbird).  This measure is particularly relevant for 
right-of-way mowing14

 Mowing equipment will be thoroughly cleaned before use in rural areas so 
they are free of noxious weeds (e.g., yellow star-thistle) and do not introduce 
such weeds to new areas. 

, brush clearing, prevention of disease spread (i.e., 
sudden oak disease), and tree trimming.  Project proponents will coordinate 
with the Implementing Entity to develop work schedules that optimize 
logistic, safety, and financial needs while minimizing potential impacts on 
nesting birds. 

 Maintenance or repair of road medians or shoulder barriers in areas that 
support natural land cover types (e.g., annual grassland, oak savanna, oak 
woodland) will not reduce the ability of wildlife of all types to move through 
or over them, within safety limits.  Replacement or repair of road medians 
will be designed or installed to allow wildlife to move past these structures.  
Exceptions may be made by the Permittee if significant safety concerns or 
financial constraints arise. 

 All disturbed soils will be revegetated with native plants and/or grasses or 
sterile nonnative species suitable for the altered soil conditions upon 
completion of construction.  Local watershed native plants will be used if 
available.  If sterile nonnative species are used for temporary erosion control, 
native seed mixtures must be used in subsequent treatments to provide long-

                                                      
14 For example, County Parks has a Memorandum of Understanding with the California Department of Forestry and 
Fire Protection (Cal-Fire) that limits mowing to November to April to minimize fire hazards.  There may be other 
public safety restrictions that limit the ability to achieve this guideline. 
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term erosion control and slow colonization by invasive nonnatives.  All 
disturbed areas that have been compacted shall be de-compacted prior to 
planting or seeding. 

 Ground-disturbing road maintenance activities, such as regrading, will be 
timed so that the moisture content of the soil will support recompaction of 
the soil and reduce the need for an imported water source to achieve soil 
compaction.  Similarly, activities will be timed so that use of heavy 
equipment will not result in the creation of mud puddles and ruts. 

 Regularly scheduled visual inspections of all roads will be conducted to 
identify sites where erosion is contributing sediment to local streams.  
Appropriate actions will be taken within the road right-of-way to manage the 
erosion. 

 Flow lines (e.g., culverts and ditches) will be cleared annually to maintain 
flow lines free of debris. 

 Use existing roads for access and disturbed area for staging as site constraints 
allow.  Off-road travel will avoid sensitive communities such as wetlands 
and known occurrences of covered plants. 

 All new public roads that are accessible to general public vehicular use will 
be paved (this does not include fire roads that may also serve recreational 
needs). 

6.4.6 Reserve System Implementation 
Reserve System implementationwhich includes activities associated with 
recreation, construction, infrastructure design, and maintenance of the 
reservescould result in localized effects on covered species and their habitats.  
All relevant conditions will be applied to construction and maintenance activities 
within the Reserve System. 

Condition 9.  Prepare and Implement a Recreation Plan 

Public access, consistent with the Habitat Plan conservation strategy, will be 
provided on all reserves owned in fee title by a public agency.  Public access to 
privately owned land under conservation easement will only be permitted with 
the landowner’s consent.  See Chapter 10 Assurances for more details. 

All public access to reserves will be managed according to a recreation plan that 
will be developed by the landowner (e.g., County Parks, Open Space Authority) 
and/or the Implementing Entity consistent with the requirements of this 
condition.  Recreation plans will be reviewed by the Implementing Entity for 
consistency with this condition and integrated into the applicable reserve unit 
management plan which will be reviewed and approved by the Permittees and the 
Wildlife Agencies.  Wildlife Agency approval of reserve unit management plans 
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will follow the timelines established in Chapter 5, Section 5.2.5 Land 
Management subheading Land Management on Reserves. 

The recreation plan will address lands that are acquired for or incorporated into a 
reserve unit where the Implementing Entity and the land owner determine that 
recreational and educational uses are compatible with the conservation strategy 
of this Plan.  Each recreation plan will apply to the portion of the reserve unit for 
which the recreation plan was developed, including existing open space that is 
incorporated into the unit (existing open space selected for the Reserve System 
was chosen, in part, for its recreational uses that are compatible with the 
biological goals and objectives of the Plan). 

At a minimum, each recreation plan will contain the requirements listed below. 

 Identification of sites within reserves where recreational use is compatible 
with the goals and objectives of the Plan. 

 Identification of acceptable forms of recreation if different from those forms 
identified in this condition. 

 Identification of sites within reserves that contain sensitive land cover types 
or suitable or occupied habitat for covered species. 

 Maps of existing and proposed recreational trails, staging areas, and facilities 
and of habitat types affected. 

 Site-specific methods of recreational use controls. 

 Trail and use monitoring methods, schedules, and responsibilities. 

 Trail operation and maintenance guidelines and responsibilities.  This 
includes control of active off-trail recreational activities determined 
inappropriate by Implementing Entity and Wildlife Agencies. 

 A framework for enforcement of recreational restrictions and permitting 
process for restricted recreational uses. 

 An evaluation determining if the impact of planned recreational use is within 
the limits established in the Plan and EIS/EIR, and if planned recreation is 
compatible with the biological goals and objectives of the Plan. 

 Clear triggers for use restrictions or closure based on sensitive biological 
indicators (e.g., seasonal closures of some trails on the basis of activity 
periods of covered or sensitive species). 

Land acquired for reserves will be closed to all recreational uses until a 
recreation plan is developed and approved as part of a reserve unit management 
plan.  Existing recreational uses on land incorporated into the Reserve System 
from existing open space (e.g., County Parks) will continue until the reserve unit 
management plan and associated recreation plan is completed.  Existing open 
space selected for the Reserve System was chosen, in part, because of its 
compatible recreation uses with the conservation strategy (see Table 5-5 and 
Figure 5-4).  Until the reserve unit management plan is completed, no additional 
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recreational uses beyond what is currently allowed will occur on that existing 
open space incorporated into the Reserve System. 

Recreational uses in the Reserve System will be designed to minimize impacts on 
biological resources and must adhere to the requirements and guidelines listed 
below. 

 Recreation will only be allowed where it is compatible with the biological 
goals and objectives of the Plan and has less-than-significant impacts on 
biological resources after implementation of necessary mitigation measures, 
as described in the EIR/EIS. 

 Recreational use and impacts will be monitored by the landowner and the 
Implementing Entity to ensure that uses do not substantially and adversely 
affect covered species.  If any use is found to be substantially adversely 
affecting covered species, that use will be discontinued until adjustments in 
the use can be made to reduce or eliminate impacts (see Chapter 7 for details 
on monitoring).  The Implementing Entity will make decisions about 
discontinuing or modifying recreational uses in close consultation with the 
landowner or other applicable reserve management agency or organization, 
and through a public process. 

 Recreational uses allowed in reserves include pedestrian use (walking, 
hiking, running), dogs on leash, backpacking, nonmotorized bicycle riding on 
designated trails, horseback riding, wildlife observation and photography, 
and environmental education and interpretation on designated trails at 
appropriate sites.  Other uses may be allowed by the Implementing Entity as 
long as they are compatible with the biological goals and objectives of the 
Plan and users obtain appropriate permissions for conducting activities if 
needed (e.g., County Parks requires a permit for professional photography). 

 Allowable recreational uses will be controlled and restricted by area and time 
to minimize impacts on natural communities and covered species and to 
ensure that the biological goals and objectives of the Plan are met.  For 
example, trails will be closed during and immediately following heavy rains 
and annually winterized to minimize erosion and sedimentation.  Additional 
types of recreational uses (e.g., horse carts on trails) may be allowed if the 
Implementing Entity determines that they are consistent with the biological 
goals and objectives of the Plan, CDFG and USFWS concur, and users 
obtain appropriate permissions for conducting activities if needed (e.g., 
County Parks requires a permit for use of horse carts). 

 Activities will be allowed in keeping with the ecological needs of the given 
habitat.  Any off trail activities and other active recreation not listed above 
(e.g., outdoor sports, geocaching) unless otherwise authorized by the 
Implementing Entity are prohibited.  Recreational uses will be allowed only 
during daylight hours and designated times of the year (i.e., limited seasonal 
closures to protect sensitive covered species; see below for specific 
examples) unless authorized through a use permit (i.e., backpacking).  
Exceptions may be made for educational groups and events that are guided 
by an Implementing Entity staff person or docent approved by the 
Implementing Entity. 
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 New staging areas will be developed to the extent possible in areas within 
reserves that are already disturbed and not suitable for habitat restoration, 
and that do not contribute to the conservation biological objectives for 
covered species habitats and/or natural communities.  Sites at the edges of 
reserves will be chosen over sites on the interior of reserves. 

 No motorized vehicles or boats will be allowed in reserves, except for use by 
the reserve manager staff or with the prior approval of the reserve manager 
(e.g., contractors implementing Plan conservation actions such as habitat 
restoration and monitoring, grazing tenants, fire-suppression personnel, and 
maintenance contractors).  For reserves under conservation easements, 
vehicle use will be allowed as part of the regular use of the land (e.g., 
agricultural operations, permanent residents, utilities, police and fire 
departments, other easement holders), as specified in the easement. 

 When compatible with Plan biological goals and objectives, dogs may be 
allowed in daylight hours in designated reserves or in designated areas of 
reserves, but only on leash.  Leash law restrictions will be strictly enforced 
by reserve managers and staff because of the potential impact of dogs on 
covered species such as San Joaquin kit fox, western burrowing owl, 
California red-legged frog, and California tiger salamander.  Leash 
enforcement may include citations and fines.  Dogs used for herding 
purposes by grazing lessees must be under verbal control and have proof of 
vaccination. 

 Recreational hunting or fishing within reserves will be prohibited except in 
limited circumstances.  Landowners who have hunted large game (e.g., deer, 
elk, turkey, or pigs) on their property that becomes part of the Reserve 
System through a conservation easement will be allowed to continue this use 
as long as it is consistent with the biological goals and objectives of the Plan.  
Similarly, hunting for management purposes (e.g., feral pigs) is encouraged 
where it will contribute to achieving the goals and objectives of the Plan.  
The Implementing Entity will develop management hunting protocols on 
new reserve lands in coordination with other agencies who utilize hunting for 
management purposes (e.g., CDFG).  Fishing is currently allowed in some 
County parks that will be added to the Reserve System.  To be consistent 
with this condition, lakes or ponds in which fishing will continue will not be 
included in the Reserve System. 

 Picnic areas shall be operated during daylight hours only.  No irrigated turf 
or landscaping shall be allowed in picnic areas.  To the extent feasible, picnic 
areas will be located on the perimeter of preserve areas and will be sited in 
already disturbed areas.  No private vehicles shall be allowed in picnic areas, 
unless the picnic area is at a staging area and except for limited special 
events approved by the Implementing Entity.  Maintenance and emergency 
vehicles shall be permitted access to picnic areas. 

 Backpack camps shall be limited to use by no more than 25 people at each 
site.  With the exception of Americans with Disabilities Act (ADA) service 
animals, dogs shall only be allowed in backpack camps on-leash.  In 
coordination with the reserve manager, the Implementing Entity will monitor 
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use and maintenance of backpack camps and may implement a reservation 
and permitting process for use of backpack camps. 

 Public collecting of native species will be prohibited within reserves. 

 Introduction of domestic or feral animals, including cats, ducks, fish, reptiles, 
and any exotic non-naturalized species, is prohibited within the reserves to 
prevent interference with and mortality of native species, except by the 
reserve manager for management purposes (e.g., livestock for grazing or 
dogs for livestock control or protection). 

 Trails will be established on existing roads or trails wherever possible to 
minimize the need for new ground-disturbing activities and to reduce new 
and ongoing maintenance costs.  However, this will be balanced with the 
need to reroute some poorly designed existing ranch roads that are difficult 
and expensive to maintain.  In some cases, rerouting access roads may have 
net benefits on biological resources. 

 New trails will be designed and operated to be compatible with natural 
resources protection.  New trails will be sited to minimize impacts on 
sensitive species (including covered species) and natural communities as well 
as disturbance to adjacent landowners and land uses.  Wetlands will be 
avoided except for educational trails, and trails through woodland or riparian 
habitat will avoid tree removal or substantial pruning to the extent possible.  
If tree removal is required, unhealthy, exotic tree species, or trees unlikely to 
reach maturity due to site conditions (e.g., being shaded out by larger trees) 
will be targeted for removal. 

 Trails built across streams or through riparian corridors will be sited and 
designed with the smallest footprint necessary to cross the in-stream area.  
Stream crossings will be perpendicular to the channel and be designed to 
avoid any potential for future erosion.  Trails that follow a stream course will 
be sited outside the riparian corridor to the maximum extent feasible. 

 Trails will not be paved, except as required by law, and will be sited and 
designed so that they do not contribute to erosion and bank failure.  To 
provide trail access for a range of user capabilities and needs (including 
persons with physical limitations) in a manner consistent with state and 
federal regulations, the landowner would site and design new, paved trails in 
areas within reserves that are already disturbed and do not have the potential 
to affect sensitive habitat.  As common practice, these types of whole-access 
trails would be sited near staging areas. 

 Recreational uses will be controlled using a variety of techniques including 
fences, gates, clearly signed trails, educational kiosks, trail maps and 
brochures, interpretive programs, and patrol by land management staff. 

 Construction of recreational facilities within reserves will be limited to those 
structures necessary to directly support the authorized recreational use of the 
reserve.  Existing facilities will be used where possible.  Facilities that 
support recreation and that may be compatible with the reserve include 
parking lots (e.g., small gravel or paved lots), trails (unpaved or paved as 
required by law), educational and informational kiosks, up to one visitor 
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center located in a disturbed or non-sensitive area, and restroom facilities 
located and designed to have minimal impacts on habitat.  Playgrounds, 
irrigated turf, off-highway vehicle trails, and other facilities that are 
incompatible with the goals and objectives of this Plan will not be 
constructed. 

 Signs and informational kiosks will be installed to inform recreational users 
of the sensitivity of the resources in the reserve, the need to stay on 
designated trails, and the danger to biological resources of introducing 
wildlife or plants into the reserve. 

 New trails will be prohibited within 100 feet of wetlands and streams that 
provide suitable habitat for covered amphibians and aquatic reptiles or 
tricolored blackbird, unless topography or other landscape characteristics 
shield these trails from the covered species habitat or a lack of effect of the 
trail on the species can be otherwise demonstrated. 

 New trails will be prohibited within 250 feet of active western burrowing owl 
nests.  If an owl pair nests within 250 feet of an active trail, Implementing 
Entity staff will consult with the Wildlife Agencies to determine the 
appropriate action to take.  Actions may include prohibiting trail use until 
young have fledged and are no longer dependant on the nest. 

 When compatible with Plan biological goals and objectives, recreation plans 
for reserves adjacent to existing public lands will try to ensure consistency in 
recreational uses across open space boundaries to minimize confusion in the 
public.  Reserves adjacent to non-Plan public lands with different 
recreational uses will provide clear signage to explain these differences to 
users that cross boundary lines.  The Implementing Entity will be responsible 
for securing and signing reserve boundaries. 

Rare exceptions to the guidelines listed above will be considered and approved 
by the Implementing Entity and the Wildlife Agencies on a case-by-case basis.  
Exceptions will be approved only if they are consistent with the biological goals 
and objectives of the Plan.  Any exceptions will be clearly identified in the 
recreation plan. 

Condition 10.  Fuel Buffer 

In accordance with state law15

                                                      
15 California Government Code Section 51182 and Public Resources Code 4291. 

, all applicable covered activities will remove all 
brush, flammable vegetation, or combustible growth within at least 30 feet and 
up to 100 feet of occupied dwellings or structures.  The amount of fuel 
modification necessary shall take into account the flammability of the structure 
as affected by building material, building standards, location, slope, and type of 
vegetation.  Fuels will be maintained in a condition so that a wildfire burning 
under average weather conditions would be unlikely to ignite the structure.  The 
intensity of fuels management may vary within the 100-foot buffer of the 
structure, the most intense being within the first 30 feet around the structure.  
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Consistent with fuels management objectives, steps will be taken to minimize 
erosion consistent with Condition 7. 

Applicable covered activities include construction of new structures in the Diablo 
Range or Santa Cruz Mountains, or new structures built in grassland, chaparral, 
oak woodland, or conifer woodland land cover types.  This condition also applies 
to structures built in areas designated by the County as a very high fire hazard 
severity zone pursuant to Section 51179 of the California Government Code. 

If the property line is less than 30 feet from the occupied structure, then the brush 
and vegetation will be cleared up to the property line in order to maintain 
compliance with Public Resources Code 4291.  Additional brush and vegetation 
clearing may be required by local or other state laws.  To ensure that erosion is 
minimized, grass and other vegetation within 30 feet of structures will be 
maintained within this fuel buffer to a height of 18 inches or less.  The cost of 
establishing and maintaining this fuel buffer will be borne by the project 
proponent.  This condition does not apply to single trees or other vegetation that 
is well-pruned and maintained so as to effectively manage fuels and not form a 
means of rapidly transmitting fire from other nearby vegetation to a dwelling or 
structure. 

The vast majority of properties adjacent to the Reserve System are expected to be 
able to create sufficient defensible space within their property to meet this 
condition.  If an additional buffer is deemed necessary by the responsible fire 
agency, then the private landowner may seek an encroachment permit from the 
Implementing Entity to meet fire code.  In these limited instances, the 
Implementing Entity may decide to allow a fuel buffer on the reserve side of a 
property boundary to provide additional protection against wildland fire.  The 
Implementing Entity or land manager would define the allowable activities in 
encroachment permit to ensure compliance with HCP goals.  If this is applied, 
the fuel management buffer within the reserve will not be credited to the land 
acquisition requirements in Chapter 5 because this area will be maintained in a 
disturbed state. 

In areas within the Reserve System where management of fuel loads is necessary, 
the Implementing Entity will trim, mow, conduct prescribed burns, utilize 
grazing, or otherwise clear vegetation to minimize fuel loads and fire hazards.  
Various land uses are allowable within the fuel management buffer as long as 
they reduce fire hazards.  Uses such as trails, fire-resistant landscaping, and 
livestock grazing are compatible with the fuel buffer.  Allowable uses must 
comply with the urban-Reserve System interface guidelines described above. 

Creating and maintaining the fuel management buffer within the Reserve System 
may have impacts on covered species.  For example, plants such as Santa Clara 
Valley dudleya and smooth lessingia may occur in grasslands within fuel buffers.  
Any impacts on covered plants from fuel buffer management will be counted by 
the Implementing Entity as an adverse effect that must be offset by conservation 
of covered plants in the Reserve System (see Chapter 5).  In some cases, 
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maintenance of the fuel buffer may improve habitat for covered plants by 
reducing cover of nonnative plants. 

6.5 Conditions to Minimize Impacts on 
Natural Communities 

Conditions 11–14, described below, are designed to minimize impacts on natural 
communities identified as representing important ecosystems in the Plan area. 

Condition 11.  Stream and Riparian Setbacks 

This condition applies to all covered activities that may impact streams.  This 
includes all development inside the urban service area where a stream or the 
stream setback overlaps any portion of the parcel on which a covered activity is 
being implemented.  Outside the urban service area, this includes all covered 
activities where a stream or stream setback overlaps any portion of the 
development area or project footprint.  Exemptions and exceptions may apply as 
described below in this condition. 

Background 

The management of stream corridors and associated riparian habitat through the 
implementation of setbacks has become an increasingly important tool for 
conserving aquatic and semi-aquatic populations and riparian vegetation and 
improving water quality.  There is strong evidence that riparian buffers of 
sufficient width protect and improve water quality by intercepting non-point 
source pollutants in surface and shallow subsurface water flow (e.g., Lowrance et 
al. 1984; Castelle et al. 1994). 

Healthy riparian buffers are also widely recognized for their ability to perform a 
variety of physical and biological functions other than improving water quality.  
These functions include stabilizing stream channels; controlling erosion by 
regulating sediment storage, transport, and distribution; providing organic matter 
(e.g., leaves and large woody debris) that is critical for aquatic organisms; storing 
nutrients for the surrounding watershed; reducing water temperature through 
shading; minimizing flood peaks; and serving as key recharge points for 
renewing groundwater supplies (DeBano and Schmidt 1989; O’Laughlin and 
Belt 1995).  Riparian buffers also provide habitat for a large variety of plant and 
animal species.  Riparian buffers have been proposed, and in some cases proven, 
to be landscape components that promote wildlife movement, enhance gene flow, 
increase connectivity of isolated habitat patches, and provide breeding and 
foraging habitats for animals (Hilty et al. 2006; Rosenberg et al. 1997). 
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Within the study area, streams provide important breeding, foraging, and 
movement habitat for California red-legged frog, foothill yellow-legged frog, and 
western pond turtle.  Riparian woodland, which is found next to many of the 
study area’s streams, provides breeding sites for tricolored blackbird and least 
Bell’s vireo.  Riparian woodland habitat also protects water quality by filtering 
inflow, thus reducing pollutant input and sediment load.  Finally, stream and 
riparian areas provide key linkages connecting conservation areas targeted under 
the Habitat Plan (see Table 5-9 and Figure 5-6). 

Because of the importance of streams and associated riparian woodland for the 
benefit of covered species and as sensitive land cover types addressed by this 
Plan, this condition was developed to be as protective as feasible within the land-
use constraints of the local jurisdictions and financial constraints of the Habitat 
Plan.  The following principles were developed to guide the stream and riparian 
setback condition for this Plan. 

 Stream habitat and functions are very difficult to replace once lost; in some 
cases they cannot be replaced. 

 Stream setbacks will be required for all covered activities occurring near 
streams and riparian areas to minimize effects on covered species as required 
under the ESA and NCCPA.  Additional protections adjacent to streams may 
also be required for urban redevelopment projects. 

 Each of the cities participating in the Habitat Plan, as well as the County, has 
either setback regulations (Morgan Hill) or policies (San José, Gilroy, 
County of Santa Clara) currently in place.  However, these regulations and 
policies are not consistent among the jurisdictions.  A condition is needed 
that will make regulatory guidance consistent for all covered activities across 
all jurisdictions.  All covered activities must adhere to both the applicable 
existing local regulations and the requirements of the Plan. 

 The main goal of the stream setback requirement is to minimize further 
degradation of stream and riparian communities from implementation of 
covered activities and to maintain basic biological and physical functions of 
stream and riparian systems. 

 The purpose of the stream setback requirement within the urban service area 
is to, at a minimum, protect stream and riparian communities that provide 
habitat for covered species because these habitats are unique and cannot be 
conserved elsewhere within the study area.  

Protection of streams and adjacent riparian vegetation under this condition would 
conserve habitat for California red-legged frog, foothill yellow-legged frog, 
western pond turtle, and least Bell’s vireo.  All of these species use stream and 
riparian habitats as either primary or secondary habitat, as described in Chapter 3, 
Physical and Biological Resources. 

An analysis was performed to determine the overall value of the setback for 
protecting covered species’ habitat.  Modeled habitat protected by the setback 
was quantified and compared to the level of protection provided by the Reserve 
System alone.  In GIS the habitat models for four covered species (California 
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red-legged frog, foothill yellow-legged frog, western pond turtle, and least Bell’s 
vireo) were overlaid with the expected locations and widths of riparian setbacks 
outside of the planning limit of urban growth (setback avoidance is not required 
inside the urban service area and so those areas were not included in this 
analysis) for all covered activities except rural residential development (exact 
location of rural residential development is not known at this time and thus could 
not be included in the analysis).  Assuming all of these covered activities occur, 
an additional 2,855  acres (28%) of modeled breeding (primary) habitat for 
California red-legged frog and an additional 348 miles (50%) of modeled habitat 
(primary and secondary) for foothill yellow-legged frog would be avoided.  Also, 
implementation of the stream setback would avoid an additional 837 acres (55%) 
of modeled habitat for least Bell’s vireo.  Setback benefits to these species and 
western pond turtle are summarized in Table 6-5.  Stream habitat for covered 
species will likely overlap (i.e., miles and acres referenced in the table and above 
are not additive). 

Definitions 

The following terms are defined for this condition.  These definitions are also 
found in the glossary (Appendix A). 

Riparian habitat or riparian vegetation:  Riparian vegetation is associated 
with river, stream, or lake banks and floodplains.  Riparian vegetation is also 
defined by USFWS (2009) as plant communities contiguous to and affected by 
surface and subsurface hydrologic features of perennial or intermittent lotic and 
lentic water bodies (i.e., rivers, streams, lakes, or other watercourses).  Riparian 
areas have one or both of the following characteristics:  1) distinctively different 
vegetation than adjacent areas, 2) species similar to adjacent areas but exhibiting 
more vigorous or robust growth forms due to the greater availability of surface 
and subsurface water. 

Stream:  A watercourse that flows at least periodically or intermittently through 
a bed or channel having banks.  This may include watercourses having a surface 
or subsurface flow that supports or has supported riparian vegetation, fish or 
other aquatic life.  In the context of the Habitat Plan, a watercourse must meet 
SCVWD “Criteria to Verify or Identify a Watercourse as a Stream” discussed 
below under Framework (Santa Clara Valley Water Resources Protection 
Collaborative 2006) to qualify as a stream. 

Reach:  A section of a stream.  Reaches are defined based on a specific need 
(e.g., monitoring) and do not necessarily reflect a standard set of characteristics. 

Perennial stream:  A stream with year-round surface flow that is supplied by 
both rainfall runoff and groundwater, as well as by substantial dry-season inputs 
(e.g., runoff). 
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Intermittent stream:  A stream that is supplied by both rainfall runoff and 
groundwater.  Intermittent streams tend to be seasonal, with flow during the rainy 
season and into the late spring or early summer. 

Ephemeral stream:  A stream that flows only in response to rain events and 
receives no groundwater input.  As defined in the Habitat Plan, ephemeral 
streams will not include irrigation ditches, underground streams, or drainages and 
swales that have neither defined bed and bank nor evidence of scour or sediment 
transport.  All other ephemeral drainages that qualify as streams will be 
considered under the Habitat Plan. 

Framework 

This condition will apply to all covered activities, including those within the 
Reserve System.  This condition also has exemptions and exceptions as described 
in subsequent sections below. 

The width of the setback is driven by the following criteria: 

 stream community,  

 slope, and  

 location of the covered activity in relation to the urban service area of each 
local jurisdiction.   

Each of these criteria is described below.  

Stream Community 
Stream communities are grouped into two simplified categories for the purposes 
of this condition.  These categories are based on broad definitions of the 
biological characteristics of those communities and correspond to the level of 
habitat quality for covered species and sensitive riparian communities within the 
study area.  Categories for the stream setback requirement are provided below. 

 Category 1.  This stream type has sufficient flow to support covered species 
and riparian habitat.  These streams include perennial streams and some 
intermittent streams.  These streams are typically larger than ephemeral 
drainages and support movement of covered species along the length of the 
stream.  The ability of these streams to also support healthy riparian habitats 
bolsters the ecological value of the stream.  This category also includes all 
in-channel ponds downstream of reservoirs.  These streams are shown in 
Figure 6-216

 Category 2.  This stream type may not have sufficient flow to support 
covered species and riparian habitat.  These streams include all ephemeral 
streams and some intermittent stream reaches.  These reaches provide 
minimum support of water-quality functions and primary breeding habitat for 

. 

                                                      
16 Figure 6-2 may be periodically updated by the Implementing Entity in consultation with the Wildlife Agencies as 
new data becomes available.  
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covered species.  Category 2 streams are not specifically mapped as part of 
the Habitat Plan.  They include both identified streams (named creeks and 
USGS blueline creeks) that are not classified as Category 1 streams (as 
shown in Figure 6-2) and other unmapped streams that meet the “Criteria to 
Verify or Identify a Watercourse as a Stream” as defined below. 

Categories are applied to reaches of streams as opposed to entire streams.  This is 
because almost all streams begin in the uppermost portions of their watersheds as 
ephemeral streams and gradually become intermittent or perennial and they move 
downslope and accumulate flows from the watershed and, sometimes, the 
groundwater basin.  As such, a single stream may contain both Category 1 and 
Category 2 reaches.  

The mapped stream network for the Habitat Plan does not differentiate between 
perennial, intermittent, and ephemeral drainages.  However, SCVWD developed 
a map of all fish-bearing streams in the study area.  While fish are not covered by 
this Plan, presence of fish is a good indicator of the stream type.  For example, 
ephemeral streams do not generally support fish.  As such, the stream categories 
are identified using fish-bearing or non-fish bearing streams as a proxy for 
Category 1 and Category 2 streams, respectively.  Reaches for which fish data 
are unknown are assumed not to support fish and are included in Category 2.  
Category 2 reaches cannot occur downstream of a Category 1 reach. 

Criteria to Verify or Identify a Watercourse as a Stream 
While all Category 1 streams are mapped by the Plan, not all Category 2 streams 
are mapped.  If a watercourse is not mapped by the Plan, but does meet the 
following criteria, it will be classified as a Category 2 stream.  The following is 
based on the Santa Clara Valley Water Resources Protection Collaborative 
(2006). 

A watercourse which does not appear to fit into one of the two described stream 
categories may be considered a stream if the director of the planning department 
of the local jurisdiction determines that the watercourse complies with all of the 
following three criteria: 

1. the watercourse is hydrologically connected to a waterway above and below 
the site or is connected to a spring, headwaters, lake, and/or bay based on 
satisfying at least one of the conditions identified in paragraph (A) below; 
and 

2. the watercourse is within a defined channel which includes a bed, bank, and 
exhibits features that indicate actual or potential sediment movement based 
on satisfying at least one of the conditions identified in paragraph (B) below; 
and 

3. the watercourse occupies a specific topographic position based on satisfying 
at least one of the conditions identified in paragraph (C) below. 

In determining whether the subject watercourse possesses these three features, 
the following criteria will be examined by the Local Partner with jurisdiction 
over the covered activity.  If necessary, this determination may require the 
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technical expertise and recommendations of a qualified biologist, hydrologist, or 
other qualified professional.  In addition, the Local Partner with jurisdiction over 
the covered activity may require the project proponent to provide additional 
information as deemed necessary to determine if the watercourse satisfies the 
three criteria listed below. 

This process will not be used to determine if a CDFG Streambed Alteration 
Agreement will be required pursuant to Section 1600 et seq. of the California 
Fish and Game Code or to determine if a Corps Section 404 Clean Water Act 
permit will be required. 

A. Hydrologic Connectivity—Criterion #1 above will be considered met if any 
of the following conditions are present: 

1. Stream headwaters, springs, in-channel culverts, underground seepage, 
or groundwater flow are present and capable of providing hydrologic 
connectivity to recognized watercourses.  Sections of stream placed 
underground by manmade infrastructure (e.g., culverts) are not 
considered streams for the purpose of this condition except as noted in 
paragraph B item 4 below.  

2. Streams may become connected across or over manmade improvements 
such as roads (e.g., a temporary connection during a storm event).  
Except for stream channel improvements, water flowing across or over 
such improvements within the public right-of-way is not considered a 
stream.  Sections above and/or below this connectivity are streams if they 
meet the other required features. 

3. Springs are present and are considered part of a stream if located above 
(uphill from) stream initiation. 

B. Channel Form—Criterion #2 above will be considered met if any of the 
following conditions are present: 

1. The watercourse has a stream channel, beginning at the point of bed and 
bank initiation, which may be natural, altered, or engineered.  

2. The stream channel must have enough flow under present-day conditions 
to maintain channel form and to move sediment.  A non-engineered 
stream channel bed and bank are created and maintained by erosion and 
sedimentation, thus the presence of a channel with bed and bank is itself 
evidence of sufficient flow.  Flow volume or timing is not criteria for 
stream determination. 

3. The stream channel has evidence of scour, sedimentation, sediment 
sorting, undercut banks and/or other erosion, deposition, or transport 
features —all of which support sediment movement. 

Engineered or altered channels exist and are partially or wholly made of 
earth, concrete, rip rap, or other materials.  The hardened nature of these 
channels bed and banks, and a lack of available sediment along the 
channel reach, may prevent signs of sediment movement or scour.  Such 
channels need not have explicit evidence of sediment transport. 
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4. A currently underground stream was filled without appropriate permits 
from all applicable regulatory agencies (federal, state, and local) or is 
underground due to a landslide. 

C. Topographic Position—Criterion #3 above will be considered met if any of 
the following conditions are present: 

1. The watercourse is either a ‘U’ or ‘V’ shaped channel typically located at 
the low point of a macro-topographic feature. 

2. The watercourse consists of bowl, ‘U’, or ‘V’ shaped topography with 
high points draining to valley or ravine as part of a large drainage 
network leading to large streams, lakes and/or a bay. 

3. The watercourse located on flatland consists of shallow bowl or 
‘U’ shaped topography.  Generally these streams flow from the hills 
toward a bay following the slope of the land. 

Stream topography can be indicated on a topography map by a ‘U’ or 
‘V’ shape pointed in the uphill direction. 

Slope 
Slope is an important determinant of soil stability and therefore erosion and 
sedimentation rates into streams.  Steeper slopes erode faster and are more 
susceptible to disturbance by the covered activities.  To account for these factors, 
stream setback requirements are greater on steeper slopes.  The slope categories 
developed for the Habitat Plan were based on slope-stability categories in local 
codes and guidelines.  Two slope categories were created.  Slope categories are 
as follows. 

 0%–30% Slopes.  Generally stable slopes.  This category does not require 
additional setbacks beyond those identified above. 

 >30% Slopes.  Increasingly unstable slopes.  This category requires increase 
protection and greater stream setbacks. 

If the development area as described in Condition 7 is located within 200 feet of 
a Category 1 stream, the project proponent will include site topography on the 
development area map (see Section 6.8.2 Item 2:  Project Description and Map) 
in 5-foot intervals in elevation.  The project proponent will also calculate the 
average slope of the development area to determine how this criterion is applied.  
Slope is defined as the average natural slope of the land within the proposed 
development area based on an engineered site plan.  The average slope is 
determined by the formula: 

S = (I*L/ A)*100, where 

S is the average slope of the area in percent; I is the contour interval in feet; L is 
the combined length of contour lines in feet; and A is the area of the development 
area.  Average site slope will be calculated by a registered civil engineer or 
licensed land surveyor.  Figure 6-3a illustrates an example setback based on 
slope. 
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Urban Service Area 
Different setback distances will be applied depending on whether the covered 
activity occurs within the urban service area17

Outside of the urban service area, stream setbacks are greater to maximize 
protection of existing stream functions and values and to provide additional 
opportunities for stream and riparian protection and restoration (see Chapter 5).  
Stream setbacks outside the urban service area take into account the opportunity 
to establish protective setbacks and to pro-actively prevent degradation seen 
within the urban service area from past development.  The difference between 
setbacks inside and outside of the urban service area reflects the fact that lands 
within the urban service area provide a minimum amount of habitat in support of 
basic ecological functions including connectivity for covered species, while 
stream and riparian habitat outside of the urban service area will be instrumental 
in successful implementation of the conservation strategy. 

 (as adopted and mapped by 
LAFCO and defined by each city’s General Plan at the time of adoption of the 
Habitat Plan) or outside the urban service area.  Within the urban service area of 
San José, Morgan Hill, and Gilroy, there is typically extensive existing urban 
development.  Due to past land-use policies, this development may have limited 
or no setbacks from streams.  As such, these areas tend to be developed or highly 
altered from a natural state and the overall habitat value for covered species is 
less than in the rural areas.  The stream setback requirement for covered activities 
within the urban service area is therefore modest and consistent with existing 
land uses.  This setback also recognizes the limited potential for new 
development within the urban service area to provide stream protections. 

Required Setbacks 

Stream setback requirements have been developed on the basis of an extensive 
literature review of applicable research from both local and national sources 
(Table 6-6) and in consultation with the Wildlife Agencies.  Scientific studies to 
determine minimum setbacks typically recommend relatively modest setbacks 
(an average of 58 feet) to protect water quality (e.g., sediment and nutrient 
loading).  Recommended setbacks to enhance stream ecology were greater and 
ranged from 85 to 220 feet with an average of 132 feet.  Setbacks intended to 
provide protection for plants and wildlife were the greatest and ranged from 30 to 
1,600 feet, with an average range of 335 to 410 feet (Table 6-6).   

Working from scientifically rigorous definitions of appropriate setbacks, further 
refinement of setbacks was coordinated with the Local Partners to determine 
setback widths that, while consistent with the literature, limited the number of 
situations in which the setback would create undue hardship upon property 
owners or be infeasible to implement on a consistent basis (the setback would 

                                                      
17 The urban service area was used instead of the planning limit of urban growth because the urban service area 
represents the current boundary of urban development, not the future boundary after implementation of all covered 
activities.  The Local Partners felt strongly that stricter riparian setbacks should be applied outside the urban service 
area to maximize protection of stream and riparian areas prior to urbanization of these areas. 
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create a large number of property exemptions).  As such, the setbacks identified 
for this Plan (35 to 250 feet) balance the need to protect ecological functions with 
surrounding land uses and private property constraints. 

A stream setback, measured from top of the stream bank, will be applied to all 
covered activities as shown in Table 6-7.  To facilitate implementation of this 
condition, required setbacks are described below based on project location.  
Figures 6-3a through 6-3d illustrate different applications of the setback. 

Inside the Urban Service Area 
Inside the urban service area at the time of Plan adoption, the setback for 
Category 1 streams is 100 feet (Figure 6-3b).  The setback is increased by 
50 feet for parcels with slopes greater than 30% to compensate for increased 
slope instability and higher anticipated rates of erosion.  In addition, if the site 
supports riparian vegetation the setback is equal to either the riparian edge plus a 
35 foot buffer or the setback as defined above, whichever is greater. 

The setback for all Category 2 streams is 35 feet regardless of location or slope 
(see Figure 6-3c).  In addition, if the site supports riparian vegetation, the 
setback is extended to include the riparian edge plus a 35-foot buffer.  The 
35-foot buffer is based on a minimum setback distance of 33 feet suggested for 
sediment and nutrient reduction (Corley et al. 1999).  Ephemeral streams, while 
constituting the majority of streams affected by this condition, are not commonly 
mapped due to inherent difficulties in mapping ephemeral tributaries in the study 
area.  Unmapped ephemeral streams will only be subject to the required setback 
if the criteria for defining a watercourse discussed under Framework are met for 
hydrologic connectivity, channel form, and topographic position (Santa Clara 
Valley Water Resources Protection Collaborative 2006).  The applicable local 
jurisdiction is responsible for making determinations of whether a watercourse 
qualifies as a Category 2 stream and for implementing setbacks.  Each local 
jurisdiction may also choose to extend the setback beyond 35 feet in cases where 
site-specific slope and geological characteristics warrant increased protection. 

If the project proponent complies with the stream setback when implementing 
covered activities (i.e., the project avoids the setback), the area of the setback 
will be excluded from the development fee calculation for the project.  The 
project will be tracked as the parcel or development area excluding the avoided 
setback so that local jurisdictions are able to identify new impacts in future 
project applications. 

Outside the Urban Service Area 
Outside of the urban service area, setback requirements are greater.  For Category 
1 streams the setback distance is 150 feet (see Figure 6-3d).  The setback is 
increased by 50 feet for slopes greater than 30% to compensate for increased 
slope instability and higher anticipated rates of erosion (Figure 6-3a).  In 
addition, if the site supports riparian vegetation, the setback is either the riparian 
edge plus a 35-foot buffer or the setback described above, whichever is greater. 
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As described above for required setbacks “Inside the Urban Service Area,” the 
setback for all Category 2 streams is 35 feet regardless of location or slope 
(Figure 6-3c).  If the site supports riparian vegetation, the setback will extend 
from the riparian edge plus a 35-foot buffer. 

Unless a covered activity meets the “Exemption” criteria or is granted a stream 
setback exception, as described below, implementation of covered activities is 
prohibited within the stream setback. 

Project proponents of projects located outside the urban service area must ensure 
that the development area does not encroach into the stream setback unless an 
exemption or an exception is applied.  Projects or portions of projects that qualify 
for an exemption or exception are described below. 

If a project proponent chooses to offer a conservation easement onstream setback 
areas, and the Implementing Entity and Wildlife Agencies approve, the 
contribution of the area placed under conservation easement may offset 
development fees as described below under Fees and Conservation Easements, 
and the land will become part of the Reserve System and contribute to the Plan’s 
requirements for riparian preservation (Table 5-13). 

Exemptions 

The exemptions below apply regardless of location.  If a covered activity 
qualifies for an exemption, a stream setback is not applied and the project 
proponent is not required to comply with this condition.  However, other 
conditions may still apply and the project is still required to pay all applicable 
fees (e.g., land cover fee, wetland fee) as described in Chapter 9.  Exemptions 
from the stream setback include the following.  

1. Any activity that is not a covered activity and not subject to the Habitat Plan 
or its conditions. 

2. Activities listed as exempt in Section 6.2.   

3. Development on parcels less than 0.5 acre. 

4. Covered activities that require work within or adjacent to streams such as 
bridges, levee maintenance and repair, flood-protection projects, stream 
maintenance, outfall installation and maintenance, flood-protection capital 
projects, dam-related capital projects. 

5. Recreational trails (see Condition 4 and 9 for details on trail siting). 

6. Replacement of utilities that result in no new permanent disturbance to the 
riparian corridor during construction and operation and generate only 
temporary loss of habitat. (This exemption does not apply for utility projects 
that result in new permanent riparian impacts.) 

7. Stream crossings essential to provide a means of access to parcel or facility. 
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Exceptions 

Stream setback policies that apply to a large number of parcels with varying 
characteristics require a clear and practical set of exceptions.  The term exception 
means an allowance for reductions in mandated setback distances necessary to 
allow reasonable use and development of a property based on the variety of 
constraints and factors that may affect the property.  In situations where 
exceptions are granted, portions of this stream setback condition may still apply.  
Exceptions will be used in a minority of cases with special circumstances that 
limit or restrict the ability of a landowner to fully apply the stream setback.  For 
example, geologic and seismic hazards, unusual lot size or configurations, 
unusual slope, or grading and access issues may present site constraints that 
require exceptions to the stream setback condition in order to allow reasonable 
development of a site consistent with local land use regulations.   

For all proposed exceptions to the stream setbacks (inside or outside the urban 
service area), exceptions will be considered based on the following factors: 

1. The existence of legal uses within the setback. 

2. The extent to which meeting the required setback would result in a 
demonstrable hardship (i.e., denies an owner any economically viable use of 
his land or adversely affects recognized real property interests) for the 
applicant. 

3. The extent to which meeting the required setback would require deviation 
from, exceptions to, or variances from other established policies, ordinances 
or standards regarding grading, access, water supply, wastewater treatment, 
disposal systems, geologic hazards, zoning, or other established code 
standards. 

4. The stream setback exception does not preclude achieving the biological 
goals and objectives of the Habitat Plan or conflict with other applicable 
requirements of the Habitat Plan and local policies. 

Regardless of project location, stream setback exceptions may not reduce a 
Category 1 stream setback to less than a distance of 50 feet for new development 
or 35 feet for existing or previously developed sites with legal buildings and uses 
(Figure 6-3b).  All applicable fees must be paid for areas granted an exception. 

Exceptions may be requested through the standard application process described 
in Section 6.8, or through a separate request process.  Applicants must apply for a 
stream-setback exception through their local jurisdiction.  All private applications 
for stream-setback exceptions must be reviewed and approved by the local 
jurisdiction.  For projects implemented by a local jurisdiction, exception requests 
must be made to the Implementing Entity.  The findings required to approve the 
stream setback exception must be supported by factual information and 
judgments in the record. 

As part of the review process, the local jurisdiction or the Implementing Entity 
must consider the implications of a reduced setback on the riparian system and 
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covered species, progress toward the biological goals and objective of the Plan, 
and potential effects on adjacent properties.  The local jurisdiction or the 
Implementing Entity must make written findings that document these 
considerations and the rationale for the stream-setback exception (see below for 
specific required findings).  The local jurisdiction or the Implementing Entity 
may require technical reports from qualified professionals or consultants to 
support the application or request.  For example, for any significant proposed 
reduction, a report by a qualified biologist, stream hydrologist, registered 
engineer, or other professional may be required as a basis for making necessary 
findings.  Please see Section 6.8.5 for definition of a “qualified biologist.” 

If the stream setback exception is granted at an administrative level (Zoning 
Administrator) or by a designated decision-making authority (Planning 
Commission), local agencies must include provisions that allow appeal of this 
decision to the elected legislative body of the applicable agency.  Applicable fees 
may be imposed by the legislative body for processing such appeals, as well as 
for the original exception requests. 

Prior to granting the exception, the local jurisdiction will provide the exception 
request and proposed decision to both the Implementing Entity and the Wildlife 
Agencies for review and comment.  The Implementing Entity and Wildlife 
Agencies will have 30 days to review the request and provide a written response.  
A local agency cannot take an action until after that 30 day-period.  The 
Implementing Entity will compile a list of all exceptions granted each calendar 
year for inclusion in the annual report to the Wildlife Agencies. 

Fees and Conservation Easements 

If the stream setback is precluded from future development by a permanent 
conservation easement offered voluntarily by the landowner, and the easement is 
acceptable to the Implementing Entity and Wildlife Agencies and consistent with 
the Plan Reserve System (as described in Chapter 8, Section 8.6.3), a portion of 
the land cover fee for the covered activity (i.e., the fee for impacts to land cover 
types outside of the setback) may be waived by the Implementing Entity.  If the 
value of the easement, in terms of area and resource value, exceeds the fee, credit 
cannot be “banked” for other projects (i.e., the Implementing Entity will not 
compensate for excess credit).  Partial fee waivers for setbacks will be 
determined on a case-by-case basis by the Implementing Entity according to the 
criteria in Chapter 9, Section 9.4.1, subheading Land Provided in Lieu of 
Development Fee. 

Each local jurisdiction may also consider imposing a conservation easement as a 
requirement for development approval when there is a direct nexus between the 
effects or impacts of a project and the need for an easement.  The Implementing 
Entity will provide technical assistance to the local jurisdiction to determine 
whether a conservation easement is warranted.  An easement must also 
demonstrate rough proportionality with the impact of the project. 
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Condition 12.  Wetland and Pond Avoidance and 
Minimization 

The purpose of this condition is to minimize direct and indirect impacts to 
wetlands and ponds and in some cases, avoid direct and indirect impacts to high 
quality wetlands and ponds.  Direct impacts are those that directly affect a 
wetland or a pond within its mapped boundary (see Section 6.8.4 Item 4:  Map of 
Wetlands and Waters for a description of mapping direct impacts to wetlands).  
Project proponents are required to pay a wetland fee for impacts to wetlands and 
ponds to cover the cost of restoration or creation of aquatic land cover types 
required by this Plan (see Chapter 9 for details on this wetland fee).  Covered 
activities can avoid paying the wetland fee if they avoid impacts to the wetland. 

All project proponents will implement the following actions to avoid and 
minimize impacts of covered activities on wetlands and ponds. 

Planning Actions 
 Projects must be designed to avoid and minimize impacts to wetlands to the 

maximum extent practicable. 

 Applicants with streams on site must follow the stream setback requirements 
in Condition 11. 

 Applicants for coverage under the Plan must follow the requirements and 
guidelines in Condition 3 to minimize the effects of development on 
downstream hydrology, streams, and wetlands. 

Design 
 Locate septic facilities, if used, at least 100 feet from the edge of a wetland or 

pond if space allows. 

 If the runoff from the development will flow within 100 feet of a wetland or 
pond, install vegetated stormwater filtration features, such as rain gardens, 
grass swales, tree box filters, or infiltration basins, to capture and treat flows. 

 Plant native vegetation (shrubs and small trees) between the wetland or pond 
and the development such that the line of sight between the wetland or pond 
and the development is shielded. 

 If during the environmental review process it is shown that a project has 
adverse indirect impacts to the wetland’s function (change in hydrological 
functions, etc.), the project will be required to avoid these indirect effects, as 
determined on a case-by-case approach by the local jurisdiction, in 
consultation with the Implementing Entity.  If a Local Partner is carrying out 
the activity, it will coordinate avoidance measures with the Implementing 
Entity.  Wetlands that are not completely avoided, including indirect effects,  
will be considered permanently impacted and will count towards the impact 
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caps described in Table 4-2 and will be assessed fees as described in 
Chapter 9.  If however, the local jurisdiction demonstrates to the Wildlife 
Agencies that the wetlands to be indirectly affected are highly degraded prior 
to project impacts, and the Wildlife Agencies agree, impacts will not be 
counted toward the impact caps described in Table 4-2 and fees will not be 
assessed.  “Highly degraded” wetlands could include, but are not limited to, 
those that are indirectly affected by surrounding development or agriculture 
to the extent that hydrology, water quality, or habitat for covered species is 
adversely affected. 

Construction Actions 
 Personnel conducting ground-disturbing activities in or adjacent to wetlands 

and ponds will be trained by a qualified biologist in these avoidance and 
minimization measures and the permit obligations of project proponents 
working under this Plan. 

 All wetlands and ponds to be avoided by covered activities will be 
temporarily staked in the field by a qualified biologist to ensure that 
construction equipment and personnel avoid these features. 

 Fencing will be erected along the outer edge of the project area, between the 
project area and a wetland or pond.  The type of fencing will match the 
activity and impact types.  For example, projects that have the potential to 
cause erosion will require erosion control barriers (see below), and projects 
that may bring more household pets to a site will be fenced to exclude pets.  
The temporal requirements for fencing also depend on the activity and 
impact type.  For example, fencing for permanent impacts will be permanent, 
and fencing for short-term impacts will be removed after the activity is 
completed. 

 Appropriate erosion control measures (e.g., fiber rolls, filter fences, 
vegetative buffer strips) will be used on site to reduce siltation and runoff of 
contaminants into wetlands, ponds, streams, or riparian woodland/scrub.  
Filter fences and mesh will be of material that will not entrap reptiles and 
amphibians.  Erosion control blankets will be used as a last resort because of 
their tendency to biodegrade slowly and trap reptiles and amphibians.   

 Erosion-control measures will be placed between the wetland or pond and the 
outer edge of the project site. 

 Fiber rolls used for erosion control will be certified as free of noxious weed 
seed. 

 Seed mixtures applied for erosion control will not contain invasive nonnative 
species, but will rather be composed of native species appropriate for the site 
or sterile nonnative species.  If sterile nonnative species are used for 
temporary erosion control, native seed mixtures must be used in subsequent 
treatments to provide long-term erosion control and slow colonization by 
invasive nonnatives. 
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 Vehicles and equipment will be parked on pavement, existing roads, and 
previously disturbed areas. 

 Trash generated by covered activities will be promptly and properly removed 
from the site. 

 No construction or maintenance vehicles will be refueled within 200 feet of 
avoided wetlands and ponds unless a bermed and lined refueling area is 
constructed and hazardous material absorbent pads are available in the event 
of a spill. 

 All management of pest species will be conducted in compliance with the 
County integrated pest management (IPM) ordinance.  In addition, other 
requirements identified in this chapter that exceed the requirements of the 
IPM ordinance will be implemented. 

 Where appropriate to control serious invasive plants, herbicides that have 
been approved by EPA for use in or adjacent to aquatic habitats may be used 
as long as label instructions are followed and applications avoid or minimize 
impacts on covered species and their habitats.  In wetland environments, 
appropriate herbicides may be applied during the dry season to control 
nonnative invasive species (e.g., yellow star-thistle).  Herbicide drift will be 
minimized by applying the herbicide as close to the target area as possible.  
Herbicides will only be applied by certified personnel in accordance with 
label instructions. 

 All organic matter should be removed from nets, traps, boots, vehicle tires 
and all other surfaces that have come into contact with ponds, wetlands, or 
potentially contaminated sediments.  Items should be rinsed with clean water 
before leaving each study site (U.S. Fish and Wildlife Service 2005). 

 Implement measures to minimize the spread of disease and non-native 
species based on current Wildlife Agency protocols (e.g., Revised Guidance 
on Site Assessments and Field Surveys for the California Red-legged Frog: 
Appendix B, Recommended Equipment Decontamination Procedures 
[U.S. Fish and Wildlife Service 2005]) and other best available science.   

 Used cleaning materials (liquids, etc.) should be disposed of safely, and if 
necessary, taken off site for proper disposal.  Used disposable gloves should 
be retained for safe disposal in sealed bags (U.S. Fish and Wildlife Service 
2005). 

 Portions of the project that occur in streams will comply with Condition 4. 

Condition 13.  Serpentine and Associated Covered 
Species Avoidance and Minimization  

Serpentine soils comprise four land cover types in the study area:  serpentine 
bunchgrass grassland, serpentine rock outcrops, serpentine seeps, and serpentine 
chaparral.  These land cover types are estimated to encompass 14,314 acres in the 
study area.  Additional unmapped areas of serpentine may be discovered during 
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implementation because it often occurs in small patches that could not be 
discerned at the scale of the mapping and available data. 

Most of the serpentine areas in the study area are expected to be acquired as part 
of the Reserve System (see Chapter 5 for specific targets).  However, some 
impacts on these land cover types may still occur (e.g., allowable impacts to 
serpentine bunchgrass grassland are limited to 550 acres [Table 4-2]).  Because 
of the high importance and rarity of serpentine soils and their habitats, these areas 
will be avoided whenever feasible during project planning. 

In cases where serpentine areas are part of a project site in a developed area, the 
project will be designed to preserve larger patches of serpentine outside the 
development area and limit impacts to the smallest patches feasible and to the 
edges of serpentine patches regardless of their size.  The length of the edge of the 
serpentine patch that is directly adjacent to the developed area will be minimized 
and will include as large a buffer as possible between the serpentine edge and the 
developed area.  Landscaping will not be planted on serpentine areas except as 
needed to reduce fire hazards adjacent to structures consistent with County fire 
hazard reduction regulations (see also Condition 10).  Plantings will not include 
species that are known or suspected to invade serpentine habitats or cross-
pollinate with endemic serpentine plant species or other native plants. 

On undeveloped sites, the project area and construction staging area must be 
located to avoid or minimize impacts to any serpentine on site.  The guidelines 
described above for developed areas will also be followed for project sites in 
undeveloped areas. 

Where mapped serpentine cannot be avoided, the minimization measures listed 
below will be implemented. 

 Conduct surveys of the serpentine vegetation to inventory for covered 
species and evaluate habitat quality for covered species. 

 For portions of the development area that are in Bay checkerspot butterfly 
habitat units identified in Appendix D, survey the site for the presence of 
larval host plants of Bay checkerspot butterfly.  If larval host plants are 
found, conduct reconnaissance level surveys for adult butterflies during the 
peak of the flight period to determine species presence or absence. 

 Locate the project footprint as far from the covered species or the highest-
quality serpentine habitat as is feasible.  Utilize applicable buffers as 
identified in this chapter. 

 If covered plants occur on the site and cannot be avoided, notify the 
Implementing Entity of the construction schedule so that plant salvage can be 
considered and potentially implemented (see Condition 19). 
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Condition 14.  Valley Oak and Blue Oak Woodland 
Avoidance and Minimization 

Valley oak woodland and blue oak woodland are considered by CDFG to be 
sensitive biotic communities (California Department of Fish and Game 2003).  
There is evidence that valley oak woodland was once one of the dominant land 
cover types on the floor of the Santa Clara Valley, but it has been largely 
removed by urban and agricultural development (San Francisco Estuary Institute 
2006, 2008).  These communities can provide important foraging or movement 
habitat for species covered by the Plan—California red-legged frog, and 
California tiger salamander—as well as for many other native species.  For these 
reasons, these two oak woodland land cover types would benefit from some 
avoidance and minimization associated with covered activities. 

All covered activities will implement the following actions to avoid or minimize 
impacts on valley and blue oak woodland. 

Project Planning 
 Projects on sites supporting substantial stands of valley oak woodland or blue 

oak woodland will minimize their impacts on these communities and 
preserve these stands on site when to do so would further the biological goals 
and objectives of the Plan.  For example, projects should preserve oak 
woodland communities that are adjacent to existing stands of protected oak 
woodlands to avoid habitat fragmentation and degradation of wildlife 
linkages. 

 Projects will avoid to the maximum extent feasible irrigating in and around 
valley oak woodland and will avoid altering hydrology of the site, including 
location of septic leach fields, such that valley oak woodland receives more 
water than under pre-project conditions. 

 Large and healthy trees will be maintained on site whenever feasible.  Local 
jurisdictions may set tree size thresholds for preservation that are consistent 
with local tree ordinances.  Large valley oak trees still healthy today are 
clearly visible on air photos from as far back as 1939 (San Francisco Estuary 
Institute 2006), even though they are surrounded by agricultural fields or 
urban development.  Preserved trees can provide habitat value for many 
decades; they also provide a significant community amenity. 

 If trees are maintained on a site, buffer zones will be established between 
preserved valley oak or blue oak trees and development at a distance equal to 
or greater than the root protection zone, which is defined as a buffer zone 
determined by calculating one foot for each inch of trunk diameter measured 
at 4.5 feet above ground surface (Matheny and Clark 1998). 
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Project Construction 
 Temporary project access points will be constructed as close as possible to 

the work area to minimize necessity for tree removal. 

 Roads and pathways will be aligned outside of the tree's root protection zone 
(as defined above) whenever possible. 

 Roads and pathways designed beneath or within 25 feet of the dripline of oak 
trees will be graded using hand-held equipment and will use permeable 
surfacing (e.g., grass pavers that allow runoff to infiltrate the ground). 

 Alteration of natural grade through fill or other means within the root 
protection zone of oak trees will be minimized. 

 Trenching for utility lines and other purposes will be minimized within root 
protection zones.  Utilities may be installed in these areas by boring below 
the root zone. 

 If extensive pruning of blue oaks and valley oaks is necessary, pruning will 
be conducted during the winter dormant period for these species and under 
the supervision of an arborist certified to International Society of 
Arboriculture or similar standards. 

6.6 Conditions to Minimize Impacts on Specific 
Covered Species 

Species-specific conditions are presented below.  The timing of species habitat 
surveys, preconstruction surveys, and construction monitoring relative to impacts 
are described below and summarized in Table 6-8.  For long term projects and 
projects that are phased18

The Implementing Entity will maintain and update modeled habitat maps based 
on guidance provided in Chapter 7, Monitoring and Adaptive Management 
Program.  For species that require surveys based on modeled habitat

, the frequency and timing of surveys relative to impacts 
will be determined by the local jurisdiction or Implementing Entity in 
coordination with the Wildlife Agencies on a case-by-case basis.  At a minimum, 
surveys and monitoring (if required) will be done prior to each construction 
phase if the entire project area is not continuously disturbed between phases.  

19

                                                      
18 Phasing may include planned phasing of construction (e.g., multi-year phasing of a road construction project), or 
unplanned gaps in construction activity.  

, qualified 
biologists will utilize the most current modeled habitat maps available from the 
Implementing Entity to guide where surveys must be conducted.  Surveys will be 
conducted based on modeled habitat maps that are updated throughout Plan 
implementation.  Similarly, the Implementing Entity will track impacts to 
modeled habitat based on modeled habitat maps updated during Plan 
implementation. 

19 San Joaquin kit fox, western burrowing owl, and Bay checkerspot butterfly. 
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6.6.1 Selected Covered Wildlife Species 
Conditions 15–18 identify conditions on covered activities that are specific to 
some of the covered species.  Activities that may affect these covered species 
must also adhere to other applicable conditions in this chapter, including 
Condition 1, Avoid Direct Impacts on Legally Protected Plant and Wildlife 
Species.  A summary of species surveys, preconstruction surveys, and 
construction monitoring requirements is provided in Table 6-8. 

Condition 15.  Western Burrowing Owl 

To avoid or minimize direct impacts of covered activities on western burrowing 
owls, the procedures described below will be implemented.  This condition 
incorporates survey, avoidance, and minimization guidelines from the following 
western burrowing owl conservation plans and other sources pertaining to the 
study area.  The avoidance and minimization process for western burrowing owl 
as required in this condition is illustrated in Figure 6-4. 

 CDFG Staff Report on Burrowing Owl Mitigation (California Department of 
Fish and Game 1995). 

 CDFG Staff Report on Burrowing Owl Mitigation (California Department of 
Fish and Game 2012). 

 Draft Burrowing Owl Habitat Conservation Strategy and Implementation 
Plan (City of San José 2000). 

 City of Morgan Hill—Citywide Burrowing Owl Habitat Mitigation Plan 
(City of Morgan Hill 2003). 

 Personal communication with Jack Barclay regarding ongoing monitoring 
efforts in the study area including annual monitoring at San José 
International Airport. 

 Various unpublished reports from survey efforts in the study area. 

 Guidance from CDFG. 

Western Burrowing Owl Habitat Survey 

Western burrowing owl habitat surveys will be required in the study area in all 
modeled occupied nesting habitat (see Figure 5-11).  Surveys are not required in 
sites that are mapped as potential burrowing owl nesting or only overwintering 
habitat.  Modeled habitat types may change throughout the permit term based on 
the best available scientific data.  For example, the Implementing Entity will be 
conducting annual surveys or collecting annual survey data of other organizations 
in occupied nesting habitat throughout the permitarea to determine the annual 
status of known nesting areas the number of adult breeding owls present.  The 
Implementing Entity will also coordinate with other South Bay local 
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governments, special districts, and non-profit organizations every 3 years to 
assess status of the burrowing owl population in the entire study area and the 
expanded study area for burrowing owl conservation, outside areas of modeled 
occupied habitat. 

Habitat surveys in occupied nesting habitat are required in both breeding and 
non-breeding seasons.  If the project site falls within occupied nesting habitat, a 
qualified biologist will map areas with burrows (i.e., areas of highest likelihood 
of burrowing owl activity) and all burrows that may be occupied (as indicated by 
tracks, feathers, egg shell fragments, pellets, prey remains, or excrement) on the 
project site.  This mapping will be conducted while walking transects throughout 
the entire project footprint, plus all accessible areas within a 250-foot radius from 
the project footprint.  The centerline of these transects will be no more than 
50 feet apart and will vary in width to account for changes in terrain and 
vegetation that can preclude complete visual coverage of the area.  For example, 
in hilly terrain with patches of tall grass, transects will be closer together, while 
in open areas with little vegetation they can be 50 feet apart. 

This methodology is consistent with other accepted survey protocols for this 
species (California Burrowing Owl Consortium 1993).  The Implementing Entity 
may update this protocol during the permit term based on changes to the accepted 
protocol with the concurrence of the Wildlife Agencies.  Adjacent parcels under 
different land ownership will be surveyed only if access is granted or if the 
parcels are visible from authorized areas. 

If suitable habitat is identified during the habitat survey, and if the project does 
not fully avoid impacts to the suitable habitat, preconstruction surveys will be 
required.  Suitable habitat is fully avoided if the project footprint does not 
impinge on a 250-foot buffer around the suitable burrow. 

Preconstruction Survey 

Prior to any ground disturbance related to covered activities, a qualified biologist 
will conduct preconstruction surveys in all suitable habitat areas as identified 
during habitat surveys.  The purpose of the preconstruction surveys is to 
document  the presence or absence of burrowing owls on the project site, 
particularly in areas within 250 feet of construction activity. 

To maximize the likelihood of detecting owls, the preconstruction survey will 
last a minimum of three hours.  The survey will begin 1 hour before sunrise and 
continue until 2 hours after sunrise (3 hours total) or begin 2 hours before sunset 
and continue until 1 hour after sunset.  Additional time may be required for large 
project sites.  A minimum of two surveys will be conducted (if owls are detected 
on the first survey, a second survey is not needed).  All owls observed will be 
counted and their location will be mapped. 

Surveys will conclude no more than 2 calendar days prior to construction.  
Therefore, the project proponent must begin surveys no more than 4 days prior to 
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construction (2 days of surveying plus up to 2 days between surveys and 
construction).  To avoid last minute changes in schedule or contracting that may 
occur if burrowing owls are found, the project proponent may also conduct a 
preliminary survey up to 14 days before construction.  This preliminary survey 
may count as the first of the two required surveys as long as the second survey 
concludes no more than 2 calendar days in advance of construction. 

Implementation of Covered Activities in Burrowing Owl 
Habitat 

In order to allow covered activities to go forward in burrowing owl habitat prior 
to the formal take authorization of individuals described above, project applicants 
will employ avoidance measures described below to ensure that direct take does 
not occur.  Application of these measures is illustrated in Figure 6-4.  The below 
avoidance measures apply to all projects that affect any burrowing owl habitat, 
regardless of whether surveys are required by this condition.  In other words, if a 
project is occurring outside of modeled occupied nesting habitat, the project 
proponent is obligated to ensure avoidance and minimization of impact to 
burrowing owls according to the measures described below. 

Avoidance Measures 

Breeding Season 
If evidence of western burrowing owls is found during the breeding season 
(February 1–August 31), the project proponent will avoid all nest sites that could 
be disturbed by project construction during the remainder of the breeding season 
or while the nest is occupied by adults or young (occupation includes individuals 
or family groups foraging on or near the site following fledging).  Avoidance will 
include establishment of a 250-foot non-disturbance buffer zone around nests.  
Construction may occur outside of the 250-foot non-disturbance buffer zone.  
Construction may occur inside of the 250-foot non-disturbance buffer during the 
breeding season if: 

 the nest is not disturbed, and 

 the project proponent develops an avoidance, minimization, and monitoring 
plan that will be reviewed by the Implementing Entity and the Wildlife 
Agencies prior to project construction based on the following criteria. 

 The Implementing Entity and the Wildlife Agencies approves of the 
avoidance and minimization plan provided by the project applicant. 

 A qualified biologist monitors the owls for at least 3 days prior to 
construction to determine baseline nesting and foraging behavior (i.e., 
behavior without construction). 

 The same qualified biologist monitors the owls during construction and 
finds no change in owl nesting and foraging behavior in response to 
construction activities. 
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 If there is any change in owl nesting and foraging behavior as a result of 
construction activities, these activities will cease within the 250-foot 
buffer.  Construction cannot resume within the 250-foot buffer until the 
adults and juveniles from the occupied burrows have moved out of the 
project site. 

 If monitoring indicates that the nest is abandoned prior to the end of 
nesting season and the burrow is no longer in use by owls, the non-
disturbance buffer zone may be removed.  The biologist will excavate the 
burrow to prevent reoccupation after receiving approval from the 
Wildlife Agencies. 

The Implementing Entity and the Wildlife Agencies have 21 calendar days to 
respond to a request from the project proponent to review the proposed 
construction monitoring plan.  If these parties do not respond within 21 calendar 
days, it will be presumed that they concur with the proposal and work can 
commence. 

Non-Breeding Season 
During the non-breeding season (September 1–January 31), the project proponent 
will establish a 250-foot non-disturbance buffer around occupied burrows as 
determined by a qualified biologist.  Construction activities outside of this 
250-foot buffer are allowed.  Construction activities within the non-disturbance 
buffer are allowed if the following criteria are met in order to prevent owls from 
abandoning important overwintering sites. 

 A qualified biologist monitors the owls for at least 3 days prior to 
construction to determine baseline foraging behavior (i.e., behavior without 
construction). 

 The same qualified biologist monitors the owls during construction and finds 
no change in owl foraging behavior in response to construction activities. 

 If there is any change in owl nesting and foraging behavior as a result of 
construction activities, these activities will cease within the 250-foot buffer. 

 If the owls are gone for at least one week, the project proponent may request 
approval from the Implementing Entity that a qualified biologist excavate 
usable burrows to prevent owls from re-occupying the site.  After all usable 
burrows are excavated, the buffer zone will be removed and construction 
may continue. 

Monitoring must continue as described above for the non-breeding season as 
long as the burrow remains active.  

Construction Monitoring 

Based on the avoidance, minimization, and monitoring plan developed (as 
required in the above section), during construction, the non-disturbance buffer 
zones will be established and maintained if applicable.  A qualified biologist will 



  Chapter 6.  Conditions on Covered Activities and 
Application Process 

 

Santa Clara Valley Habitat Plan  
6-66 

August 2012 
 

05489.05 
 

monitor the site consistent with the requirements described above to ensure that 
buffers are enforced and owls are not disturbed.  The biological monitor will also 
conduct training of construction personnel on the avoidance procedures, buffer 
zones, and protocols in the event that a burrowing owl flies into an active 
construction zone.  

Passive Relocation 

Passive relocation would not be allowed under the Plan until the  positive growth 
trend described in Section 5.4.6 is achieved.  Once this occurs, passive owl 
relocation may be allowed, with the approval of the Wildlife Agencies, on project 
sites in the non-breeding season (September 1–January 31) if the other measures 
described in this condition do not allow work to continue.  Passive relocation 
would only be proposed if the burrow needed to be removed, or had the potential 
of collapsing (e.g., from construction activities), as a result of the covered 
activity. 

If passive relocation is eventually allowed, a qualified biologist can passively 
exclude birds from their burrows during non-breeding season only by installing 
one-way doors in burrow entrances.  These doors will be in place for 48 hours to 
ensure owls have left the burrow, and then the biologist will excavate the burrow 
to prevent reoccupation.  Burrows will be excavated using hand tools.  During 
excavation an escape route will be maintained at all times.  This may include 
inserting an artificial structure into the burrow to avoid having the overburden 
collapse into the burrow and trapping owls inside.  Other methods of passive 
relocation, based on best available science, may be approved by the Wildlife 
Agencies during Plan implementation. 

Exceptions to Passive Relocation Prohibition 
Due to the relatively low numbers of burrowing owls in the study area, it is not 
expected that the prohibition of passive relocation will result in project delays.  
However, it is possible that a covered activity could not proceed due to avoidance 
measures for burrowing owl in this condition if owls continually persist on a site 
where avoidance is not feasible.  In such cases, a project proponent may apply for 
an exception based on the following process.  For this condition, the term 
exception means an allowance to conduct passive relocation of burrowing owls 
during the non-breeding season only when this activity is not otherwise allowed.  
This exception process is necessary to allow reasonable use and development of a 
property based on the variety of constraints and factors that may affect the 
property.  In situations where exceptions are granted, other portions of this 
condition may still apply.  Exceptions will be used in a minority of cases with 
special circumstances that limit or restrict the ability of a landowner to fully 
apply the condition. 

Exceptions may be requested through the standard application process described 
in Section 6.8, or through a separate request process.  Private applicants must 
apply for a passive relocation exception through their local jurisdiction.  Project 
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proponents must develop and submit with the request for exception a passive 
relocation plan.  The passive relocation plan must document the following. 

1. That owls have occupied the site for a full year without relocating 
voluntarily.  Surveys documenting presence must be completed by a 
qualified biologist and results must be provided in a written report. The 
report should confirm that one or more individuals (i.e., unique owl[s]) were 
monitored for a year and that the owl(s) had used the site for a full year20

2. The proposed process for relocation, including schedule for the proposed 
passive relocation and name of the qualified biologist. 

.      

The local jurisdiction, the Implementing Entity, and the Wildlife Agencies will 
meet to discuss the proposed passive relocation plan.  Exceptions will be 
considered based on, but not limited to, the following factors: 

1. The parcel is equal to or less than 3 acres and is more than 1,000 feet from 
other suitable nesting or foraging habitat such that it is unlikely the site can 
sustain burrowing owls into the future. 

2. If the site has historically been used for nesting (within the last 3 years). 

3. If the site is a target for a burrowing owl temporary or permanent 
management agreement.  

As part of the review process, the Implementing Entity and Wildlife Agencies 
will consider the implications of an exception on the burrowing owl population 
and progress toward the biological goals and objective of the Plan.  A passive 
relocation exception will not be granted if the Implementing Entity and Wildlife 
Agencies determine that such an exception, as mitigated, would preclude 
implementation of the conservation strategy of the Habitat Plan or conflict with 
other applicable requirements of the Habitat Plan and local policies.  The local 
jurisdiction or the Implementing Entity must make written findings that 
document these considerations and the rationale for the exception. 

Additional mitigation may be required as part of an approval to implement 
passive relocation that is otherwise prohibited by the Plan.  The need for and 
form of additional mitigation will be determined and approved by the 
Implementing Entity and Wildlife Agencies.  Additional mitigation could include 
payment of additional fees, or contribution of occupied lands to the Reserve 
System.  Applicable fees may be imposed by the local jurisdiction for processing 
exception requests. Mitigation will be proportional to the impact occurring as a 
result of a specific eviction and will fully mitigate such evictions. 

The Implementing Entity will compile a list of all exceptions granted each 
calendar year for inclusion in the annual report to the Wildlife Agencies. 

                                                      
20 If monitoring reveals that an owl(s) has vacated the site for 10 consecutive days or more, the project applicant 
may assume that the owl has voluntarily relocated and a qualified biologist may take measures to collapse suitable 
habitat to discourage new owls from occupying the site.  
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Condition 16.  Least Bell’s Vireo 

To avoid and minimize direct impacts of covered activities on least Bell’s vireos, 
the following procedures will be implemented.  These survey requirements 
provide compliance with the Plan and the MBTA (least Bell’s vireo is a listed 
species, so the HCP permit also serves as a Special Purpose Permit under MBTA; 
see Chapter 1 for details). 

Habitat Survey 

Least Bell’s vireo surveys will only be required for projects occurring within 
potential breeding habitat.  The Implementing Entity will provide maps showing 
the geographic regions where surveys may be required.  These maps will be 
updated during the permit term to incorporate best available science on where 
this species may be found.  At the time of Plan adoption, the area of required 
surveys is limited to the Pajaro watershed, including Uvas, Llagas, and Pacheco 
sub-watersheds.  

Projects occurring within the mapped area require surveys if the project-specific 
verified land cover map (see Section 6.8.3 Item 3:  Land Cover Types on Site) 
shows that the project area is within 250 feet of riparian land cover types.  If a 
project meets this criterion, a qualified biologist will conduct a field investigation 
to identify and map early successional riparian vegetation (typically dominated 
by willow shrubs and other thick understory vegetation) which may be used for 
nesting.  If early successional riparian vegetation is found, the project proponent 
may revise the proposed project to avoid all areas within a 250-foot buffer 
around the potential nesting habitat and surveys will be concluded. 

Preconstruction Survey 

If the project proponent chooses not to avoid the potential nesting site and the 
250-foot buffer, additional nesting surveys are required.  Prior to any ground 
disturbance related to covered activities, a qualified biologist will: 

1. Make his/her best effort to determine if there has been nesting at the site in 
the past 3 years.  This includes checking the CNDDB, contacting local 
experts, and looking for evidence of historical nesting (i.e., old nests).   

2. If no nesting in the past 3 years is evident, conduct a preconstruction survey 
in areas identified in the habitat survey as supporting potential least Bell’s 
vireo nesting habitat.  Surveys will be made at the appropriate times of year 
when nesting use is expected to occur.  The surveys will document the 
presence or absence of nesting pairs of least Bell’s vireo.  Protocol-level 
surveys will be used (USFWS’s 2001 least Bell’s vireo survey guidelines or 
latest protocol).  Surveys will conclude no more than two calendar days prior 
to construction. 
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To avoid last minute changes in schedule or contracting that may occur if an 
active nest is found, the project proponent may also conduct a preliminary survey 
up to 14 days before construction.  If one or more least Bell’s vireo nests are 
found present (through step 1 or 2 above), the nest site(s) plus a 250-foot buffer 
will be avoided (see below for additional avoidance and minimization details).  
The Wildlife Agencies will be notified immediately of nest locations. 

Avoidance and Minimization 

Covered activities must avoid active least Bell’s vireo nests during the breeding 
season (March 15–July 31) by maintaining at least a 250-foot no-activity buffer 
around all active nests.  As long as the nest remains active, no activity will occur 
within the established buffer.  Disturbance to previous nesting sites (for up to 
3 years) will also be avoided during the breeding season unless the disturbance is 
required for the conservation strategy or to maintain public safety.  Least Bell’s 
vireos use previous nesting sites, and disturbance during the breeding season may 
preclude birds from using existing nests. 

The required buffer may be reduced in areas where there are sufficient barriers or 
topographic relief to protect the nest from excessive noise or other disturbance.  
Implementing Entity technical staff will coordinate with the Wildlife Agencies 
and evaluate exceptions to the minimum no-activity buffer distance on a case-by-
case basis. 

Construction Monitoring 

If occupied nests are identified, a qualified biologist will monitor construction to 
ensure that the 250-foot no-activity buffer around all active least Bell’s vireo 
nests is maintained to ensure that covered activities do not affect nest success. If 
monitoring indicates that construction outside of the buffer is affecting breeding, 
the buffer will be increased if space allows (e.g., move staging areas farther 
away).  If space does not allow, construction will cease until the young have 
fledged from the nest or until the end of the breeding season, whichever occurs 
first.  The biological monitor will also conduct training of construction personnel 
on the avoidance procedures, buffer zones, and protocols in the event that a least 
Bell’s vireo flies into an active construction zone (i.e., outside the buffer zone). 

Condition 17.  Tricolored Blackbird 

To avoid direct impacts of covered activities on nesting tricolored blackbird 
colonies, the following procedures will be implemented. 
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Habitat Survey 

Projects require surveys if the project-specific verified land cover map (see 
Section 6.8.3 Item 3:  Land Cover Types on Site) shows that the project area is 
within 250 feet of any riparian, coastal and valley freshwater marsh (perennial 
wetlands), or pond land cover types.  If a project meets this criterion, a qualified 
biologist will conduct a field investigation to identify and map potential nesting 
substrate.  Nesting substrate generally includes flooded, thorny, or spiny 
vegetation (e.g., cattails, bulrushes, willows, blackberries, thistles, or nettles).  If 
potential nesting substrate is found, the project proponent may revise the 
proposed project to avoid all areas within a 250-foot buffer around the potential 
nesting habitat and surveys will be concluded.  

Preconstruction Survey 

If the project proponent chooses not to avoid the potential nesting habitat and the 
250-foot buffer, additional nesting surveys are required.  Prior to any ground 
disturbance related to covered activities, a qualified biologist will: 

1. Make his/her best effort to determine if there has been nesting at the site in 
the past 5 years.  This includes checking the CNDDB, contacting local 
experts, and looking for evidence of historical nesting (i.e., old nests). 

2. If no nesting in the past 5 years is evident, conduct a preconstruction survey 
in areas identified in the habitat survey as supporting potential tricolored 
blackbird nesting habitat.  Surveys will be made at the appropriate times of 
year when nesting use is expected to occur.  The surveys will document the 
presence or absence of nesting colonies of tricolored blackbird.  Surveys will 
conclude no more than two calendar days prior to construction. 

To avoid last minute changes in schedule or contracting that may occur if an 
active nest is found, the project proponent may also conduct a preliminary survey 
up to 14 days before construction.  If a tricolored blackbird nesting colony is  
present (through step 1 or 2 above), a 250-foot buffer will be applied from the 
outer edge of all hydric vegetation associated with the site and the site plus buffer 
will be avoided (see below for additional avoidance and minimization details).  
The Wildlife Agencies will be notified immediately of nest locations. 

Avoidance and Minimization 

Covered activities must avoid tricolored blackbird nesting habitat that is currently 
occupied or have been used in the past 5 years.  If tricolored blackbird colonies 
are identified during the breeding season, covered activities will be prohibited 
within a 250-foot no-activity buffer zone around the outer edge of all hydric 
vegetation associated with the colony.  This buffer may be reduced in areas with 
dense forest, buildings, or other habitat features between the construction 
activities and the active nest colony, or where there is sufficient topographic 
relief to protect the colony from excessive noise or visual disturbance.  
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Depending on site characteristics, the sensitivity of the colony, and surrounding 
land uses, the buffer zone may be increased.  Land uses potentially affecting a 
colony will be observed by a qualified biologist to verify that the activity is not 
disrupting the colony.  If it is, the buffer will be increased.  Implementing Entity 
technical staff will coordinate with the Wildlife Agencies and evaluate 
exceptions to the minimum no-activity buffer distance on a case-by-case basis. 

Construction Monitoring 

If construction takes place during the breeding season when an active colony is 
present, a qualified biologist will monitor construction to ensure that the 250-foot 
buffer zone is enforced.  If monitoring indicates that construction outside of the 
buffer is affecting a breeding colony, the buffer will be increased if space allows 
(e.g., move staging areas farther away).  If space does not allow, construction 
will cease until the colony abandons the site or until the end of the breeding 
season, whichever occurs first. The biological monitor will also conduct training 
of construction personnel on the avoidance procedures, buffer zones, and 
protocols in the event that tricolored blackbirds fly into an active construction 
zone (i.e., outside the buffer zone). 

Condition 18.  San Joaquin Kit Fox 

Disturbance of all San Joaquin kit fox dens will be avoided to the maximum 
extent possible.  To avoid or minimize direct impacts of covered activities on 
San Joaquin kit fox, the following procedures will be implemented.  This 
program was based on USFWS’s Standardized Recommendations for Protection 
of the Endangered San Joaquin Kit Fox prior to or during Ground Disturbance 
(U.S. Fish and Wildlife Service 2011). 

Habitat Survey 

San Joaquin kit fox surveys will only be required for projects occurring within 
modeled habitat (Appendix D).  (This model will be updated as needed based on 
best available scientific information.)  The Implementing Entity will provide 
updated modeled habitat maps to the County (the only jurisdiction in which these 
areas occur).  A qualified biologist will conduct a field evaluation of suitable 
breeding or denning habitat for kit fox for all covered activities that occur within 
modeled habitat and map potential den sites.  If the project does not fully avoid 
impacts on suitable dens, preconstruction surveys will be required.  Suitable 
breeding habitat is fully avoided if the project footprint does not overlap with a 
suitable den or with a 250-foot buffer around the suitable den. 
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Preconstruction Survey 

Prior to any ground disturbance related to covered activities, a qualified biologist 
will conduct a preconstruction survey for covered activities in areas identified by 
species surveys as being suitable breeding or denning habitat.  The surveys will 
evaluate use of dens by kit foxes using methods appropriate for the northern edge 
of the species’ range, such as placing a tracking medium in the project area 
where suitable dens occur.  Surveys will conclude no more than two calendar 
days prior to construction.  To avoid last minute changes in schedule or 
contracting that may occur if a kit fox or active den is found, the project 
proponent may also conduct a preliminary survey up to 14 days before 
construction.  On the parcel where the activity is proposed, the biologist will 
survey the proposed disturbance footprint and a 250-foot radius from the 
perimeter of the proposed footprint to identify San Joaquin kit foxes and/or 
suitable dens.  Adjacent parcels under different land ownership will not be 
surveyed unless access is granted within the 250-foot radius.  The status of all 
dens will be determined and mapped.  Written results of preconstruction surveys 
will be submitted to USFWS and CDFG within two calendar days after survey 
completion and before the start of ground disturbance. 

If San Joaquin kit foxes and/or suitable dens (i.e., dens greater than 5 inches in 
diameter) are identified in the survey area, the conditions described below will be 
implemented. 

Avoidance and Minimization 

The goal of the avoidance and minimization measures for San Joaquin kit fox are 
to avoid all injury or death to kit fox in the study area, and to minimize harm or 
harassment to the species.  No take authorization for injury or death to kit fox is 
provided by this Plan due to the rarity of the species in the study area.  The 
following avoidance and minimization conditions will be applied to projects that 
do not fully avoid suitable dens or kit fox individuals. 

 If a suitable San Joaquin kit fox den is discovered in the proposed 
development footprint, the den will be monitored for 3 days by a USFWS- 
and CDFG-approved biologist using a tracking medium or an infrared beam 
camera to determine if the den is currently being used. 

 Unoccupied dens will be destroyed immediately to prevent subsequent use. 

 If a natal or pupping den is found, USFWS and CDFG will be notified 
immediately.  The den will not be destroyed until the pups and adults have 
vacated and then only after further consultation with USFWS and CDFG. 

 If kit fox activity is observed at the den during the initial monitoring period, 
the den will be monitored for an additional 5 consecutive days from the time 
of the first observation to allow any resident animals to move to another den 
while den use is actively discouraged.  For dens other than natal or pupping 
dens, use of the den can be discouraged by partially plugging the entrance 
with soil such that any resident animal can easily escape.  Once the den is 



  Chapter 6.  Conditions on Covered Activities and 
Application Process 

 

Santa Clara Valley Habitat Plan  
6-73 

August 2012 
 

05489.05 
 

determined to be unoccupied it may be excavated under the direction of the 
biologist.  Alternatively, if the animal is still present after 5 or more 
consecutive days of plugging and monitoring, the den may have to be 
excavated by hand when, in the judgment of a biologist, it is temporarily 
vacant (i.e., during the animal’s normal foraging activities).  If at any point 
during excavation a kit fox is discovered inside the den, the excavation 
activity shall cease immediately and monitoring of the den as described 
above will be resumed.  Destruction of the den may be completed when, in 
the judgment of the biologist, the animal has escaped from the partially 
destroyed den. 

 Construction and on-going operational requirements from Standardized 
Recommendations for Protection of the Endangered San Joaquin Kit Fox 
prior to or during Ground Disturbance (U.S. Fish and Wildlife Service 
2011) or the latest guidelines will be implemented. 

 If active or suitable dens are identified within the proposed disturbance 
footprint or outside the proposed project footprint but within a 250-foot 
buffer, exclusion zones around each den entrance or cluster of entrances will 
be demarcated.  The configuration of exclusion zones will be circular, with a 
radius measured outward from the den entrance(s).  No covered activities 
will occur within the exclusion zones.  Exclusion zone radii for atypical dens 
and suitable dens will be at least 50 feet and will be demarcated with four to 
five flagged stakes.  Exclusion zone radii for known dens will be at least 
100 feet and will be demarcated with staking and flagging that encircles each 
den or cluster of dens but does not prevent access to the den by the foxes. 

Construction Monitoring 

If construction takes place while kit fox dens are occupied, a qualified biologist 
will be present to ensure compliance with the avoidance and minimization 
measures listed above.  The frequency of monitoring will be approved by 
USFWS and CDFG and will be based on the frequency and intensity of 
construction activities and the likelihood of disturbance to the active dens.  In 
most cases, monitoring will occur at least weekly, but in some cases daily 
monitoring may be appropriate to ensure that disturbance of San Joaquin kit fox 
is minimized. 

6.6.2 Covered Plant Species 
Impacts on covered plant occurrences are constrained by limits on the number of 
occurrences impacted, as described in Chapter 4 (see Table 4-6).  Accordingly, 
only two additional conditions on covered activities is needed to meet regulatory 
requirements for covered plants. 



  Chapter 6.  Conditions on Covered Activities and 
Application Process 

 

Santa Clara Valley Habitat Plan  
6-74 

August 2012 
 

05489.05 
 

Condition 19.  Plant Salvage when Impacts are 
Unavoidable 

Where impacts on covered plant species cannot be avoided and plants will be 
removed by approved covered activities, the Implementing Entity has the option 
of salvaging the covered plants.  Salvage of covered plants is conducted in 
addition to mitigation that may be required for impacts on covered plants. 

Plant salvage as mitigation is acknowledged as a technique that rarely succeeds; 
it is opposed by conservation organizations as a primary mitigation tool (Howald 
1996; California Native Plant Society 1998).  Therefore, the Implementing Entity 
must carefully weigh the expected costs and potential benefits of the salvage 
effort before undertaking it.  Salvage guidelines are presented below for all 
covered plants, for perennial species, and for annual species. 

All Covered Plants 

All salvage operations will be conducted by the Implementing Entity or a third 
party contractor approved by the Implementing Entity.  Translocation activities 
will be reviewed and approved by the Wildlife Agencies in advance of 
translocation activities occurring.  Translocated plants should be moved during 
their dormant season in order to minimize impacts to individuals.  To ensure 
enough time to plan salvage operations, project proponents will notify the 
Implementing Entity of their schedule for removing the covered plant 
occurrence. 

The Implementing Entity may conduct investigations into the efficacy of 
salvaging seeds from the soil seed bank for both perennial and annual species.  
The soil seed bank may add to the genetic variability of the occurrence.  Covered 
species may be separated from the soil though garden/greenhouse germination or 
other appropriate means.  Some topsoil taken from impact sites may also be 
moved to the transplant site in the reserve to introduce soil microorganisms. 

The Implementing Entity will transplant new occurrences such that they 
constitute separate populations and do not become part of an existing population 
of the species, as measured by the potential for genetic exchange among 
individuals through pollen or propagule (e.g., seed, fruit) dispersal.  
Transplanting or seeding receptor sites (i.e., habitat suitable for establishing a 
new population) will be carefully selected on the basis of physical, biological, 
and logistical considerations (Fiedler and Laven 1996); some examples of these 
are listed below. 

 Historic range of the species. 

 Soil type. 

 Soil moisture. 

 Topographic position, including slope and aspect. 
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 Site hydrology. 

 Mycorrhizal associates. 

 Presence or absence of typical associated plant species. 

 Presence or absence of herbivores or plant competitors. 

 Site accessibility for establishment, monitoring, and protection from 
trampling by cattle or trail users. 

Perennial Covered Plants 

Salvage methods for perennial species will be tested for whole individuals, 
cuttings, and seeds.  Salvage measures will include the evaluation of techniques 
for transplanting as well as germinating seed in garden or greenhouse and then 
transplanting to suitable habitat sites in the field.  Techniques will be tested for 
each species, and appropriate methods will be identified through research and 
adaptive management.  Where plants are transplanted or seeds distributed to the 
field, they will be located in reserves in suitable habitat to establish new 
populations.  Field trials will be conducted to evaluate the efficacy of different 
methods and determine the best methods to establish new populations.  
Transplanting within the reserves will only minimally disturb existing native 
vegetation and soils.  Supplemental watering may be provided as necessary to 
increase the chances of successful establishment, but must be removed following 
initial population establishment.  Supplemental watering will include watering 
throughout first growing season to mimic natural rainfall patterns.  During 
establishment, areas will be fenced off as necessary to prevent trampling or 
grazing by livestock.  These areas will not be selected for controlled burns.  Once 
the population has established itself, as determined by success criteria that may 
include setting seed, 3-year survival, or other criteria developed in agreement 
with the Wildlife Agencies, then fencing and irrigation will be removed and the 
site may be burned for management purposes if that is appropriate for the target 
plant. 

Annual Covered Plants 

For annual covered plants, mature seeds will be collected from all individuals for 
which impacts cannot be avoided (or if the population is large, a representative 
sample of individuals).  If storage is necessary, seed storage studies will be 
conducted to determine the best storage techniques for each species.  A seed 
storage facility will also be contacted and consulted regarding collecting and 
storage requirements of the facility.  One of the leading seed banks in California 
is the Rancho Santa Ana Botanic Garden in Claremont, CA (Rancho Santa Ana 
Botanic Garden 2010).  This facility has strict seed collection and storage 
guidelines available on its website (http://www.rsabg.org). 

If needed, studies will be conducted on seeds germinated and plants grown to 
maturity in garden or greenhouse to propagate larger numbers of seed.  Such 
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studies can be contracted with research institutions such as the Rancho Santa Ana 
Botanic Garden, or carried out by other qualified biologists.  Seed propagation 
methods will ensure that genetic variation is not substantially affected by 
propagation (i.e., selection for plants best adapted to cultivated conditions).  Field 
studies will be conducted under the Adaptive Management Program to determine 
the efficacy and best approach for dispersal of seed into suitable habitat.  Where 
seeds are distributed to the field, they will be located in reserves in suitable 
habitat to establish new populations.  If seed collection methods fail (e.g., due to 
excessive seed predation by insects), alternative propagation techniques will be 
necessary. 

Condition 20.  Avoid and Minimize Impacts to Covered 
Plant Occurrences 

Almost all known occurrences of covered plants in the study area are outside the 
planning limits of urban growth and outside the footprint of covered activities.  
Many of these occurrences are expected to be included in the Reserve System.  
However, uncertainty remains regarding impacts on covered plants because of 
the lack of surveys in many areas, the general nature of some plant occurrence 
data, and the uncertainty in the location of some covered activities.  To account 
for this uncertainty, impacts on covered plants are tracked by occurrence21

Covered Plant Surveys 

, as 
described in Chapter 4.  To ensure compliance with the requirements in Chapter 
5, surveys for covered plants will be conducted in certain areas in order to 
1) identify occurrences of covered plants, and 2) assess the condition of these 
occurrences. 

To ensure that plants are adequately conserved relative to impacts of covered 
activities, plant surveys will identify occurrences of covered plants that may be 
affected by covered activities (see Section 5.3.1 Land Acquisition and 
Restoration Actions subheading Incorporating Covered Plant Species).  Surveys 
are required in locations where covered plant occurrences are most likely to 
occur.  Covered plant surveys will be required in the following land cover types 
and specific habitats.  The plant species for which surveys are required are also 
indicated.  These land cover types and habitats were identified because the 
majority of covered species occur primarily or exclusively in serpentine land 
cover types.  

 Serpentine bunchgrass grassland:  Survey for smooth lessingia, fragrant 
fritillary, Metcalf canyon jewelflower, most beautiful jewelflower, Tiburon 
paintbrush, and Coyote ceanothus. 

                                                      
21 Occurrence can be synonymous with population for some species.  However, some plant species may have several 
occurrences in one population.  Definitions of plant populations will be developed for covered plants during 
implementation. 
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 Serpentine rock outcrop:  Survey for Santa Clara Valley dudleya, smooth 
lessingia, Metcalf canyon jewelflower, most beautiful jewelflower, and 
Tiburon paintbrush. 

 Serpentine seep:  Survey for Mount Hamilton thistle. 

 Mixed serpentine chaparral:  Survey for Coyote ceanothus and most beautiful 
jewelflower. 

 Mixed oak woodland and forest with serpentine soils:  Survey for Loma 
Prieta hoita. 

 Coast live oak forest and woodland with serpentine soils:  Survey for Loma 
Prieta hoita. 

 Northern coastal scrub and Diablan sage scrub with serpentine soils:  Survey 
for Coyote ceanothus, Metcalf canyon jewelflower, most beautiful 
jewelflower, and smooth lessingia.  

Plant surveys will also be required in suitable habitat within a 0.25 mile 
(1,320 feet) radius of a known occurrence of a covered plant to ensure that 
known occurrences are located (in most cases, these survey areas will overlap 
with the land cover types listed above).  The Implementing Entity will maintain a 
map of known occurrences and the survey radius around each one based on this 
Plan and updates provided by the CNDDB (every six months) for the study area. 

These surveys will be performed according to the current applicable guidelines of 
CDFG and/or USFWS for plant surveys (if available) except no floristic surveys 
are required.  The appropriate survey period for each covered plant species is 
described in Table 6-922

Inside the urban service area, surveys for covered plants will occur in land cover 
types and habitats listed above within the area on which the land cover fee will 
be levied and in any other areas where indirect effects could occur.  The survey 
area must include buffers around structure where required vegetation clearing 
will occur to meet state and local fuel reduction regulations. 

.  Surveys must be conducted at the time of year when 
the species can be identified in the field.  In some cases, plants may be 
identifiable outside of the flowering period (e.g., Mount Hamilton thistle, Coyote 
ceanothus). 

If a covered plant occurrence is observed on site, the condition of this occurrence 
must be described in the application package according to the guidelines in 
Chapter 5, Section 5.3.1 Land Acquisition and Restoration Activities subheading 
Incorporating Covered Plant Species.  The condition of each covered plant 
occurrence must be documented as a baseline to compare future monitoring (if 
necessary) and to ensure that occurrences are protected within the Reserve 
System that are in as good or better condition than those lost to covered 
activities. 

                                                      
22 These survey periods should be used as a guide only.  Some plants can be readily identified by qualified botanists 
outside of the species’ blooming period. 
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If a covered plant occurrence is found on the project site, the local jurisdiction 
will obtain the opinion of a qualified biologist regarding the projected long-term 
viability of a covered plant occurrence given the plant occurrence condition, site 
conditions, and project-level construction details.  The qualified biologist will 
make this determination based on best available scientific information.  In cases 
where it is difficult to project long-term viability, the qualified biologist will 
conservatively error in favor of the covered plant and assume that long-term 
viability will be reduced and the occurrence will be considered lost for tracking 
purposes.  Impacts to covered plants will be avoided or minimized wherever 
possible by implementing the following conditions. 

Avoidance and Minimization 

In order to reduce impacts to covered plants, all covered activities will be 
confined to the minimum area necessary to complete the activity or construction.  
A setback buffer will be established around covered plant occurrences located on 
any project site or in an adjacent area that could be affected by construction 
traffic or activities.  The setback buffer will be adequate to prevent or minimize  
impacts during or after project implementation.  The plants and buffer area will 
be protected from encroachment and damage during construction by installing 
temporary construction fencing.  Fencing will be bright-colored and highly 
visible.  Fencing will be designed to keep construction equipment away from 
plants and prevent unnecessary damage to or loss of plants on the project site.  
Fencing will be installed under the supervision of a qualified biologist to ensure 
proper location and prevent damage to plants during installation.  Fencing will be 
installed before any site preparation or construction work begins and will remain 
in place for the duration of construction.  Construction personnel will be 
prohibited from entering these areas (the exclusion zone) for the duration of 
project construction. 

Site Monitoring, Assessment, and Management 

If a qualified biologist determines that the long-term viability of a covered plant 
occurrence will be reduced (as described below) by implementation of covered 
activities, the loss must be offset by protection, management, and monitoring of 
covered plant occurrences in the Reserve System prior to impacts (Table 5-16).   

Some covered plant occurrences may only be disturbed or partially affected by 
covered activities, and viability may be maintained.  It is important to monitor 
and, if possible, maintain these occurrences of covered plants where they occur, 
even if they are not protected within the Reserve System.  Covered plant 
occurrences that are determined to be partially permanently affected by a 
qualified biologist (i.e., only a portion of the occurrence is impacted) by covered 
activities will be monitored by the Implementing Entity.  The purpose of the 
monitoring will be 1) to assess whether the impact reduces the long-term viability 
of the occurrence and whether supplemental management actions are feasible and 
warranted, and 2) to determine whether the Implementing Entity must protect and 
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enhance or create23

When determining viability for the purpose of assessing a partial or permanent 
impact, the Implementing Entity will consider the following factors. 

 occurrences in the Reserve System according to Table 5-16.  
If the impact occurs to less than 5% of the total occurrence as measured by the 
number of individuals at the time of impact, then the impact is assumed not to 
affect long-term viability and will not require monitoring nor will it count as a 
permanent impact (Table 4-6).  This allowance does not apply to Coyote 
ceanothus. 

1. Results of monitoring plant occurrences affected by covered activities (e.g., 
correlation between pre-project observations and actual viability post-
project).  

2. Impacts to date to the covered plant species and how close total impacts are 
to the allowable impact cap in the Plan (e.g., extra care taken when near cap 
not to exceed the cap). 

Specific monitoring protocols and success criteria will be developed during 
implementation as appropriate for each covered species, according to the 
guidelines discussed here.  Monitoring protocols can draw on those developed for 
other HCP/NCCPs.  It is possible that only a portion of the occurrence will be 
located on the covered activity project site.  In such instances, the monitoring 
protocol will address this issue.  Three possible approaches include the 
following. 

1. If the landowner agrees, the Implementing Entity will obtain access to the 
adjacent sites on which the rest of the plant occurrence is located, and 
surveys will include the entire occurrence. 

2. If access to adjacent site(s) is not possible, or if for some other reason it is 
not feasible to survey the entire occurrence, then an alternative will be 
developed to estimate the extent and condition of the adjacent portion of the 
occurrence. 

3. If only a small portion of the occurrence is on adjacent properties, then only 
the portion of the occurrence on the project site will be monitored and 
assessed for viability.  The determination whether this is a full impact will be 
made based on the results for this portion of the occurrence only. 

Population monitoring will be conducted by the Implementing Entity before the 
covered activity is implemented to document the baseline condition.  For annual 
species, the minimum post-construction monitoring period will be 5 years.  If 
extreme or unusual climate conditions affect the species, then monitoring will be 
extended 1 or 2 years, as appropriate to assess impacts and success.  Monitoring 
will include estimates of percent cover and number of individuals.  An 
occurrence will be assumed to retain long-term viability and will not require 
replacement in the Reserve System if the decline in occurrence size and percent 
cover from pre-project conditions is less than 25% over the monitoring period, 

                                                      
23 Creation is only allowed to mitigate effects for Coyote ceanothus.  All other plant occurrence creation would 
contribute to recovery (Table 5-16). 
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unless site-specific conditions otherwise suggest substantial declines in 
occurrence viability.   

For perennial species, the minimum post-construction monitoring period will be 
3 years.  Monitoring will include estimates of density (percent cover), 
recruitment of seedlings if impacts included removing individuals, and 
measurements of adult plant health (e.g., signs of disease, herbivory, nutrient 
deficiencies, etc.).  An occurrence of a perennial covered species will be assumed 
to retain long-term viability and will not require replacement in the reserve 
system if the decline in seedling recruitment and density from pre-project 
conditions is less than 25% over the monitoring period, unless site-specific 
conditions otherwise suggest substantial declines in occurrence viability. 

The Implementing Entity will implement conservation actions on the site that 
would help to maintain or improve the condition of the occurrence, as long as an 
agreement can be reached with the landowner to conduct these measures.  
Possible conservation measures are described in Chapter 5.  If plant occurrences 
are determined to not be viable based on post-project monitoring, the 
Implementing Entity must assess the loss as a full permanent impact and 
implement conservation actions accordingly.  In these cases, mitigation would 
occur after the impact.  However, the potential for mitigation to occur after 
impacts is unlikely given that the qualified biologist and Implementing Entity 
will make conservative determinations regarding projected impacts on long-term 
viability. 

6.7 Receiving Take Authorization under the Plan 
Take authorization will be provided by the Plan to three broad categories of 
covered activities:  public projects proposed by the Permittees, private projects 
under the jurisdiction of the Permittees, and public projects by non-Permittees in 
the study area that are approved for inclusion by the Implementing Entity.  Each 
of these situations is explained below. 

6.7.1 Evaluation Process for Permittee Projects 
The Plan permits provide the Permittees with take authorization along with the 
authority to approve covered activities complying with the terms of the Plan.  If a 
Permittee undertakes a covered activity (see Chapter 2), the Permittee must 
document compliance with the Habitat Plan and provide a copy of this 
documentation to the Implementing Entity for tracking purposes (i.e., to track the 
amount of take coverage granted) before the Permittee take authorization may be 
used.  As described in Chapter 8, the Permittees will develop a template Habitat 
Plan application package for use by private applicants and Permittees that 
includes all items described in this section prior to permit issuance.  It is expected 
that the documentation will be similar to the Habitat Plan application package 
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1 INTRODUCTION 

 BACKGROUND 
The Santa Clara Valley Water District (District) was created by the California Legislature and 
operates as a State of California special district, with jurisdiction throughout Santa Clara County 
(County). The District began managing water resources in the County in 1929, largely in response 
to overpumping of Santa Clara Valley groundwater. The District constructed conservation 
reservoirs to capture rainfall and replenish the underground aquifer through managed 
groundwater recharge.  

In 1996, the Guadalupe-Coyote Resource Conservation District (GCRCD) filed a complaint with 
the State Water Resources Control Board (SWRCB). The complaint alleged that District 
operations impacted fish and wildlife in conflict with requirements of the Water Code, Fish and 
Game Code, and other State of California laws. A negotiation process was requested to re-
establish adequate flows for the protection of fisheries and other aquatic resources in the 
watersheds of Stevens Creek, the Guadalupe River, and Coyote Creek (collectively termed the 
“Three Creeks”). 

In response to the complaint, the District convened state and federal resource agencies and 
local environmental organizations in settlement negotiations. This collaboration is referred to as 
the Fish and Aquatic Habitat Collaborative Effort (FAHCE), and its primary function has been to 
identify actions needed to balance the District’s water supply operations with aquatic habitat 
needs in the Three Creeks. Measures developed through FAHCE are intended to modify instream 
flows and improve habitat conditions as appropriate to meet the management objectives 
specified in the Settlement Agreement Regarding Water Rights of the Santa Clara Valley Water 
District on Coyote, Guadalupe, and Stevens Creeks initialed by the Initialing Parties on May 27, 
2003 (Settlement Agreement; http://www.valleywater.org/FAHCE/). Implementation of the 
actions identified by the FAHCE and described in the Fish Habitat Restoration Plan (FHRP; 
Appendix A), is a required element of the Settlement Agreement. The FHRP is intended to serve 
as the basis for settlement between the complainants and the District, if accepted by all parties 
and would ultimately be incorporated into an SWRCB-issued water rights order (WRO) that 
amends the District water right licenses in the Three Creeks to resolve the water rights complaint. 
Additional information on the FAHCE process, members, and Settlement Agreement measures 
can be found in the Environmental Impact Report (EIR). 

As the lead agency responsible for compliance with the California Environmental Quality Act 
(CEQA), the District has determined that implementation of the FHRP constitutes a “Project” for 
the purposes of CEQA (pursuant to CEQA Guidelines §15378), and would have the potential to 
result in significant environmental effects. Accordingly, the District has prepared an EIR for the 
Project (CEQA Guidelines §15064). This Initial Study (IS) contains a brief description of the Project, 
including its goals and objectives, and a preliminary analysis of the potential environmental 
impacts from Project implementation. Where applicable, determination criteria used to 
conclude “No Impact” or “Less than Significant” for a given resource, which could also eliminate 
that resource(s) from further consideration in the EIR, is also included in this document. Potentially 
significant impacts are identified here and are evaluated in further detail in the EIR. 

 OVERVIEW OF FISH HABITAT RESTORATION PLAN 
The FHRP addresses the issues raised in the original water rights complaint and sets forth a 
monitoring program and adaptive management process, proposed funding mechanisms, and a 
schedule for implementation. Given the scale of the FHRP and the term of the Settlement 
Agreement (up to three 10-year phases and a fourth perpetual phase), watershed measures 
discussed in this IS and in the EIR will either be evaluated at a project-level or programmatic level 
of detail, dependent on the amount of information known about an action and its 
corresponding footprint of disturbance and construction details at the time of this CEQA 
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evaluation. In either case, all information currently available for any given measure will be 
disclosed and evaluated in the environmental review document to the extent possible, as 
required by CEQA. 

Phase 1 measures that are included in the FHRP (and are discussed in more detail in Chapter 2 
of the EIR) include the following six suites of actions (Settlement Agreement section references 
are identified in parentheses). Items 1-5 are common to all of Three Creeks, while #6 references 
measures documented in the Settlement Agreement that are specific to one watershed: 

1. Operational changes to non-emergency flow releases (§§6.2.4.1, 6.4.2.1.1, 6.5.2.1, 
6.6.2.1.2.1, 6.6.2.1.3.16.6.2.1.4, and 6.6.2.1.5; reoperation rule curves). This IS/EIR 
assessment will provide a project-level evaluation of the FHRP flow measures (i.e., 
reservoir reoperation rule curves), which constitute potential impacts to environmental 
resources resulting from the petitions for change to the District’s water right licenses and 
implementation of the new rule curves. 

2. Continuing efforts to improve fish passage through priority barrier remediation (§§6.2.4.2, 
6.4.2.1.2, 6.5.2.2, 6.6.2.1.1, 6.6.2.1.2.2, and 6.6.2.1.3.2). CEQA review for barrier remediation 
sites will be at a programmatic level. Additional environmental documentation under 
CEQA will be completed, as necessary, as engineering plans are developed and 
footprints of disturbance are defined. 

3. Determination of locations, techniques, and schedule to enhance spawning and rearing 
habitat for steelhead trout (Oncorhynchus mykiss) and Chinook salmon (Oncorhynchus 
tshawytscha; §6.2.4.3). Given that specific locations have not yet been identified for this 
suite of measures, CEQA review will be at a programmatic level and subject to 
additional environmental evaluation, as necessary, as measures are further defined. 

4. Development of measures to enhance and restore geomorphic functions of the three 
watersheds, including identification of potential pilot projects (§6.2.4.4). For the same 
reasons provided in #3 above, these measures will be evaluated at a programmatic 
level of review and subject to further environmental evaluation, as necessary. 

5. Completion of an Advanced Recycled and other Urban Water Plan in coordination with 
the City of San Jose (§6.2.4.5). This measure is limited to development of a plan for future 
water use options; any pilot projects that may result would require separate CEQA 
review. 

6. Other non-flow measures specific to each of the three watersheds, as defined in the 
Settlement Agreement (§§6.4.2.1.3 – 6.4.2.1.5; §§6.5.2.3 – 6.5.2.5; and 6.6.2.1.3.3). For the 
same reasons provided in #3 above, these measures will be reviewed at a 
programmatic level and will be subject to further environmental evaluation, as 
necessary. 

Phases 2 and 3 measures, if determined to be necessary to meet FAHCE program objectives, 
would be implemented as part of the Project’s Adaptive Management Plan (AMP) and may 
require additional CEQA environmental.  
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2 PROJECT DESCRIPTION 
Per CEQA Guideline Section 15124, the project description should include: location and 
boundaries of the proposed project area; a statement of project objectives; a general 
description of the characteristics of the project; and a statement describing the intended uses 
of the EIR, including lists of agencies expected to use the EIR in decision making, permits and 
other approvals needed to implement the project, and related environmental review and 
consultation requirements. The following subsections provide an overview of each of these 
elements to the level of detail necessary for this IS. The EIR, as well as Appendix A Fish Habitat 
Restoration Plan and the 2003 Settlement Agreement (http://www.valleywater.org/FAHCE/) 
provide more details of project components and can be referenced while reviewing the 
following summaries. 

 PROJECT SETTING AND LOCATION 
The Project Area encompasses three watersheds in northern Santa Clara County, California, 
where the SCVWD holds water rights licenses: Coyote Creek, Guadalupe River, and Stevens 
Creek. The Project Area and District water supply facilities are shown on Figure 2-1.  

The District holds 15 water right licenses for water diversions in the Three Creeks, and each 
license allows diversions for irrigation and domestic uses, currently identified as the “beneficial 
uses” for these District facilities. The scope of the Project includes changes to the water supply 
diversions, operations, and operational features that directly affect each of these watersheds–
below the most upstream diversion and above the tidal zone. The dams, reservoirs, and facilities 
located on the Three Creeks with operations addressed by the FHRP include the following: 

• Coyote Creek – the District operates Anderson and Coyote Reservoirs in the upper 
watershed at the origin of Coyote Creek, and in-stream recharge facilities on the Coyote 
main stem and Upper Penitencia Creek, a tributary to Coyote Creek. 

• Guadalupe River – the District operates Lexington, Vasona, Guadalupe, Almaden and 
Calero Reservoirs on Los Gatos (Lexington and Vasona), Guadalupe, Alamitos, and 
Calero Creeks, respectively; and in-stream recharge facilities on Los Gatos Creek 
(Vasona, Kirk, and Camden recharge ponds); Guadalupe Creek (Masson/ Los 
Capitancillos ponds), Alamitos Creek (Alamitos Flashboard Dam and 
Alamitos/Guadalupe ponds). 

• Stevens Creek – the District operates Stevens Creek Reservoir and water supply facilities 
in Stevens Creek.  

Facilities corresponding to each dam manage and release instream flows to creeks and rivers in 
the Three Creeks and recharge the Santa Clara Plain portion of the Santa Clara Subbasin, where 
released water is used to prevent groundwater pumping-related subsidence and also is 
pumped directly from the creeks to provide municipal and industrial supplies.  

2.1 
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Figure 2-1. FAHCE Fish Habitat Restoration Plan Project Area and District Water Supply Facilities 

 
 PROJECT OBJECTIVES 

The FHRP is based on the FAHCE Settlement Agreement Overall Management Objectives 
(Settlement Agreement §6.2.2). As the underlying Project purpose, implementation of these 
measures is intended to: 

“…restore and maintain healthy steelhead trout and salmon populations as appropriate in each 
of the Three Creeks by providing (A) suitable spawning and rearing habitat within each 
watershed, and (B) adequate passage for adult steelhead trout and salmon to reach suitable 
spawning and rearing habitat and for out-migration of juveniles.” 

“As appropriate” in the agreement means that the District’s implementation of restoration 
measures must be consistent with the purpose of the Santa Clara Valley Water District Act 
(District Act), including providing sufficient water for all beneficial uses in Santa Clara County 
(see discussion in Section 2.1). The Settlement Agreement commits the District and other Initialing 
Parties to a program of measures intended to restore and maintain fisheries, wildlife, water 
quality, and other beneficial uses of the Three Creeks in good condition (§6.2.1). The Settlement 
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Agreement also provides guidance on which species restoration is to target in each of the three 
watersheds. Essentially, restoration for Central California Coastal steelhead, including 
reoperation rule curves at District reservoirs, will occur in all of Three Creeks, while actions to 
benefit Central Valley fall-run Chinook salmon will focus in Coyote Creek and Guadalupe River 
watersheds. 

The fundamental Project objectives are listed below and are intended to be implemented 
together, in a balanced manner. Project objectives 1, 2, and 3 are subject to Phase 1, 2, and 3 
funding obligations and limitations specified in Settlement Agreement Article VIII, Appendices C 
and D. Objective 4 is fundamental to the District and consistent with the District Act. 

Objective 1: Restore and maintain a healthy steelhead population in the Stevens Creek 
watershed, by providing: 

• Suitable spawning and rearing habitat below Stevens Creek Dam within a cold water 
management zone (CWMZ) determined on an annual basis through the development of 
an operations plan (Settlement Agreement §6.5.1.1);  

• Adequate passage for adult steelhead to reach suitable spawning and rearing habitat 
and for outmigration of juveniles (Settlement Agreement §6.5.1.1); and 

• Extended distribution of suitable habitat in Phases 2 and 3, if needed, to satisfy overall 
management objectives as determined through the adaptive management program 
(AMP; Settlement Agreement §6.5.1.2 and §6.5.1.3). 

Objective 2: Restore and maintain a healthy steelhead and Chinook salmon population in the 
Coyote Creek watershed, by providing:  

• Approximately 5 miles of spawning and rearing habitat below Anderson Dam and in 
Upper Penitencia Creek (Settlement Agreement §6.4.1.1);  

• Adequate passage for adult steelhead and Chinook salmon to reach suitable spawning 
and rearing habitat and for outmigration of juveniles (Settlement Agreement §6.4.1.1); 
and  

• Extended distribution of suitable habitat in Phases 2 and 3, if needed, to satisfy overall 
management objectives as determined through the AMP (Settlement Agreement 
§6.4.1.2 and §6.4.1.3). 

Objective 3: Restore and maintain healthy steelhead and Chinook salmon populations in the 
Guadalupe River watershed, by providing: 

• Suitable spawning and rearing habitat for steelhead and Chinook salmon in Guadalupe 
Creek from below Guadalupe Dam to its confluence with the Guadalupe River 
(Settlement Agreement §6.6.1.1); 

• Suitable spawning and rearing habitat for Chinook salmon below Calero and Almaden 
Dams to their confluence with Lake Almaden (Settlement Agreement §6.6.1.1); 

• Suitable spawning and rearing habitat for Chinook salmon in Los Gatos Creek from 
Camden Avenue to its confluence with Guadalupe River (Settlement Agreement 
§6.6.1.1);  

• Adequate passage for adult steelhead and Chinook salmon to reach suitable spawning 
and rearing habitat and for outmigration of juveniles (Settlement Agreement §6.6.1.1); 
and  

• Extended distribution of suitable habitat in Phases 2 and 3, if needed, to  satisfy overall 
management objectives as determined through the adaptive management program 
(Settlement Agreement §6.6.1.2 and §6.6.1.3). 
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Objective 4: Maintain flexible and reliable current and future water supply and water deliveries 
for municipalities, industries, agriculture, and the environment in a practical, cost-effective, and 
environmentally sensitive manner so that sufficient water is available for any present or future 
beneficial use, including, but not limited to, the acquisition, storage (including surface and 
underground storage), and distribution of water for irrigation, domestic, fire protection, land 
subsidence prevention, municipal, commercial, industrial, and environmental purposes (see 
District Act §5.5).  

 PROJECT DESCRIPTION 
2.3.1 Phase 1 Measures – Common Elements 
Phase 1 of the Project includes four primary elements common to all of Three Creeks that will be 
included in this CEQA evaluation:  

• Reservoir reoperation rule curves (Section 2.3.1.1);  

• Fish passage barrier remediation (Section 2.3.1.2);  

• Spawning and rearing habitat improvements (Section 2.3.1.3); and  

• Geomorphic functions enhancement (Section 2.3.1.4).  

An overview of each of these Project elements is provided below; more detail is provided in the 
EIR and appendices.  

2.3.1.1 Reservoir Reoperation Rule Curves 
The FAHCE process resulted in a series of reservoir reoperation rule curves that describe planned 
changes to the release of impounded water from District reservoirs to support the life-cycle 
needs of steelhead and Chinook salmon. These rule curve parameters form a central element of 
the Settlement Agreement, identifying seasonal peak flows to facilitate passage of upmigrating 
adult steelhead and outmigrating steelhead smolts; and to provide instream flows and maintain 
water temperature suitable for juvenile rearing. The detailed FAHCE rule curves and flow 
ramping parameters are included as Appendix F Reservoir Reoperation Rule Curves – FAHCE 
Settlement Agreement Appendix E in the FHRP, as excerpted from Appendix E of the Settlement 
Agreement. 

Details on development and intent of the rule curves, along with watershed-specific graphics 
displaying winter flow rule curves, are provided in the EIR and Chapters 3, 4, and 5 of the FHRP. 
As noted in Section 1.2, the EIR will evaluate these reoperation rule curves at a project level of 
detail. Hydrologic modeling of impacts to FHRP-targeted fish species for both existing conditions 
and proposed with-Project conditions will be used to assess CEQA impacts in the EIR. 

2.3.1.2 Fish Passage Barrier Remediation 
Removal or replacement of major passage barriers in the Three Creeks, combined with 
appropriate maintenance of remaining passage structures, is the goal of this element of the 
FHRP. In turn, these efforts will enhance fish passage to suitable spawning and rearing habitat as 
discussed in the next sections. As noted in Section 1.2, these barrier remediation measures will be 
evaluated in the EIR at a programmatic level of detail due to the lack of site-specific plans and 
field data for each corresponding footprint of disturbance.  

Those physical barriers to passage identified in the Settlement Agreement for removal or 
improvement that are included in the FHRP actions (Project) are shown in Table 2-1. These 
measures are discussed more thoroughly in the EIR and Chapters 3 through 5 of the FHRP. Barriers 
that were identified in the Settlement Agreement that were remediated in advance of the FHRP 
will remain part of the monitoring and adaptive management program, and will continue to be 
maintained by the District. 
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Table 2-1. Fish Passage Barriers Identified in the Settlement Agreement for Remediation and Included 
in the FHRP Project 

Watershed/Creek 
SA Section 
Reference Barrier Name Ownership District Role 

Stevens Creek Watershed 

Stevens Creek 6.5.2.2(A) Moffet Fish Ladder SCVWD Lead 

Stevens Creek 6.5.2.2(A) Fremont Fish Ladder SCVWD Lead 

Guadalupe River Watershed 

Guadalupe River 
Mainstem 6.6.2.1.1(B) SJ Water Company Low-

flow Crossing 
San Jose Water 
Company 

Reasonable best 
efforts to partner with 
owner to remediate 
barrier and provide 
Partial Funding 

Pheasant Creek 6.6.2.1.2.2 Pheasant Creek Culvert Unknown 

Reasonable best 
efforts to partner with 
owner to remediate 
barrier and provide 
Partial Funding 

Guadalupe Creek 6.6.2.1.2.2 Old Dam Private 

Reasonable best 
efforts to partner with 
owner to remediate 
barrier and provide 
Partial Funding 

Alamitos Creek 6.6.2.1.3.2 Drop Structure Private 

Reasonable best 
efforts to partner with 
owner to remediate 
barrier and provide 
Partial Funding 

Coyote Creek Watershed 

Upper Penitencia Creek 6.4.2.1.2(A) Penitencia Recharge 
Pond Diversion  SCVWD Lead 

Upper Penitencia Creek 6.4.2.1.2(A) Overfelt Recharge Pond 
Diversion  SCVWD Lead 

Coyote Creek 6.4.2.1.2(B) Ogier Road Quarry Pond 
Complex 

Santa Clara 
County 

Reasonable best 
efforts to partner with 
owner to remediate 
barrier and provide 
Partial Funding 

Coyote Creek 6.4.2.1.2(B) Singleton Road Low-
flow Crossing City of San Jose 

Reasonable best 
efforts to partner with 
owner to remediate 
barrier and provide 
Partial Funding 
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Typical activities that may result in temporary impacts during construction may include: 

• Traffic from hauling heavy equipment and materials to and from the project site 
• Pruning or removal of riparian vegetation to access the work area 
• Channel dewatering within the limits of the active work area 
• Disturbance of the channel bed and bank 
• Closure or limited use of public trails during construction.  

Additionally, any work at manmade fish passage barriers would likely include concrete or 
asphalt demolition and removal as well as installation of new concrete where necessary. 
Permanent adverse or beneficial impacts, such as those related to groundwater recharge and 
terrestrial and aquatic biological resources, could occur at and below the barrier locations as a 
result of these projects. Project-specific impacts would be analyzed, avoidance and 
minimization measures identified, and mitigation proposed, as necessary, when design is 
completed.  

Instream work would be limited to the summer work season beginning May 1 and ending 
October 15. Flows in the three creeks are lowest during this time but dewatering would be 
necessary for most projects. Dewatering of the instream work area would consist of placing a 
coffer dam upstream of the work area to temporarily impound water. The impounded water 
would be piped around the active work area using either pumps placed in the impoundment 
pool or a gravity-fed inlet. The water would be released into the active channel below the 
project area. Rock may be placed below to the pipe outlet as an energy dissipation measure to 
reduce erosion of the channel bed.  

Work would typically occur during normal business hours, Monday through Friday, 7:00 a.m. to 
5:00 p.m. in accordance with local ordinances.  

In cases where the District owns the facility, barriers will be remediated by replacing or removing 
the existing barrier and costs of remediation would be a responsibility of the District. Where the 
facility is owned by another entity, the District would make reasonable best efforts to partner 
with the owner of the facility to remove or remediate the barrier and provide up to 50 percent of 
the cost for the remediation. 

2.3.1.3 Spawning and Rearing Habitat Improvements 
Spawning habitat includes areas where eggs are deposited and fertilized, and where gravel 
emergence occurs. Rearing habitat is defined as areas where juvenile fish take up residence 
during some stage of development and utilize the area for feeding, shelter, and growth. 

Per §6.2.4.3 of the Settlement Agreement, in cooperation with CDFW and NMFS, in Phase 1 the 
District was tasked to develop and implement a FHRP that would:  

“…specify techniques, locations, and implementation schedules to enhance spawning and rearing 
habitats for steelhead trout and Chinook salmon in the Three Creeks.”   

Ongoing evaluation of the potential impacts on instream habitat associated with 
implementation of the reservoir reoperation rule curves (Section 2.3.1.1), along with monitoring 
efforts, will allow the District to identify site-specific measures, locations, and timing for future 
spawning and rearing habitat improvements. The intent of these habitat improvements is to help 
meet the overall objectives of the FHRP (Section 2.2). As noted in Section 1.2, given the lack of 
specific locations and actions at the time of this CEQA assessment, measures related to 
enhancement of spawning and rearing habitat are discussed at a programmatic level of detail 
and may require additional environmental review under CEQA prior to implementation. 
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2.3.1.3.1 Spawning and Rearing Habitat Restoration Actions 
The third Phase I implementing measure common to all Three Creeks watersheds and identified 
in the FHRP focuses on making improvements to spawning and rearing habitat. The District will 
develop annual work plans for spawning gravel augmentation and rearing habitat 
enhancements for AMT (see Section 2.6.2) review, the first of which will be prepared following 
final Board approval of the FHRP. Spawning habitat includes areas where eggs are deposited 
and fertilized, and where gravel emergence occurs. Rearing habitat is defined as areas where 
juvenile fish take up residence during some stage of development and utilize the area for 
feeding, shelter, and growth. 

The Settlement Agreement (§6.2.4.3.1) included four elements to enhance spawning habitat, 
including: 

• A program for placement of gravel to enhance existing spawning habitat in 
accordance with the AMP (see Chapter 7 of the FHRP); 

• Identification of existing habitat that is suitable for spawning but does not contain 
adequate spawning gravel; 

• Procedures to develop an annual work plan for the AMT’s review; and 
• Commitment to implement the program, subject to periodic review and modification by 

the AMT. 

Similar to §6.2.4.3.1 related to spawning habitat, §6.2.4.3.2 of the Settlement Agreement calls for 
the FHRP to include a program to enhance rearing habitat in accordance with the AMP. This 
program would outline: 

• Locations for appropriate placement of large organic debris, channel modifications 
including berms, and riparian canopy enhancement; 

• Procedures to develop an annual work plan for the AMT’s review; and 
• The District’s commitment to implement the program, subject to periodic review and 

modification by the AMT. 

Ongoing evaluation of the impacts on instream habitat associated with implementation of the 
reservoir reoperation rule curves, along with monitoring efforts, will allow the District to identify 
site-specific measures, locations, and timing for future spawning and rearing habitat 
improvements. The intent of these habitat improvements is to help meet the overall objectives of 
the Proposed Project.  

Habitat restoration and enhancement restoration measures within the program would be 
implemented at those locations where the benefit to aquatic species is greatest. Restoration 
and enhancement activities focused on improving spawning and rearing would generally occur 
in the upper watershed of the three creeks. Project sites would be selected through a separate 
project based on data collected as part of the FHRP monitoring. Site selection and project 
design will follow the methodologies and techniques of the California Salmonid Stream Habitat 
Restoration Manual (Flosi et al 2010).  

Instream habitat enhancement projects may include, but not be limited to, installation of rock or 
log weirs to improve habitat complexity or passage, installation of root wads or large woody 
debris to provide cover, and placement of appropriately sized gravels within the limits of the 
bankfull channel (stage at which water is at the top of its banks and any further rise would result 
in water moving into the floodplain) to increase suitable spawning habitat. Specific methods 
and techniques for placement and anchoring will be made during project design. Impacts 
associated with these projects will be analyzed on a project-by-project basis in future CEQA 
documents as design documents are prepared.  



2 PROJECT DESCRIPTION 
 

 
Santa Clara Valley Water District 
FAHCE Fish Habitat Restoration Plan  2-8 
Initial Study DRAFT August 2018 

Instream work would be limited to the summer work season beginning May 1 and ending 
October 15. Flows in the three creeks are lowest during this time but dewatering would be 
necessary for most projects. Dewatering of the instream work area would consist of placing a 
coffer dam upstream of the work area to temporarily impound water. The impounded water 
would be piped around the active work area using either pumps placed in the impoundment 
pool or a gravity-fed inlet. The water would be released into the active channel below the 
project area. Rock may be placed below to the pipe outlet as an energy dissipation measure to 
reduce erosion of the channel bed.  

Work would typically occur during normal business hours, Monday through Friday, 7:00 a.m. to 
5:00 p.m. in accordance with local ordinances. 

2.3.1.4 Geomorphic Functions Enhancement 
The geomorphic functions of a stream are dynamic and interrelated physical, chemical, and 
biological processes that create and maintain the character of a stream and its associated 
riparian habitat. The geomorphology of high functioning streams supports habitat diversity, 
maintains channel equilibrium, and provides a sediment source and storage for riparian and 
aquatic habitat succession. 

Restoration of geomorphic functions as defined in the Settlement Agreement in §6.2.4.4 would 
occur in Phase 1 and could include any of the following channel enhancements: modifying 
channel dimensions for the purpose of carrying bank-full flow; varying the meander shape; 
planting riparian vegetation; removing culverts, riprap, and other structures; and stabilizing the 
area with the use of bioengineering techniques. Given the preliminary stage of planning for 
these measures, geomorphic functions will also be assessed in this CEQA process at a 
programmatic level of detail and may require additional environmental review under CEQA 
prior to implementation. The following elements provide some guidance from the Settlement 
Agreement, as discussed in the FHRP. 

2.3.1.4.1 Geomorphic Functions Study and Pilot Projects 
The Settlement Agreement §6.2.4.4.1 and §6.2.4.4.2) guides the District in preparation of a 
Geomorphic Functions Study to include: 

• Identification of stream reaches where geomorphic functions necessary for channel 
maintenance or formation are impaired; 

• Evaluation of the feasibility of restoring geomorphic functions in those stream reaches 
identified as impaired; and 

• Development and implementation of pilot projects based on the feasibility analysis 
noted above. A goal of a minimum of 2,000 linear feet of channel in each of the Three 
Creeks was also noted in the Settlement Agreement. 

The Geomorphic Functions Study and pilot projects as defined in the Settlement Agreement in 
§6.2.4.4 would occur in Phase 1. Pilot projects could include any of the following channel 
enhancements: modifying channel dimensions for the purpose of carrying bankfull flow; varying 
the meander shape; planting riparian vegetation; removing culverts, riprap, and other structures; 
and stabilizing the area with the use of bioengineering techniques. 

Geomorphic function restoration projects may occur along any reach of creek within the 
program area. Fish passage improvement projects may occur anywhere along the creeks 
included in the program. Project sites will be selected through a separate project based on data 
collected as part of the FAHCE FHRP monitoring. Site selection and project design will follow the 
methodologies and techniques of the California Salmonid Stream Habitat Restoration Manual 
(Flosi et al 2010).  
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Restoration of geomorphic function projects may include, but not be limited to, modification of 
channel dimensions and shape, installation of rock or log weirs to improve habitat complexity or 
passage, and installation of root wads or large woody debris to provide cover. Specific methods 
and techniques for placement and anchoring will be made during project design. Impacts 
associated with these projects would be analyzed on a project-by-project basis as design 
documents are prepared.  

Instream work will be limited to the summer work season beginning May 1 and ending October 
15. Flows in the three creeks are lowest during this time but dewatering would necessary for most 
projects. Dewatering of the instream work would consist of placing a coffer dam upstream of 
the work area to temporarily impound water. The impounded water would be piped around the 
active work area using either pumps placed in the impoundment pool or using a gravity fed 
inlet. The water would be released into the active channel below the project area. Rock may be 
placed below to the pipe outlet as an energy dissipation measure to reduce erosion of the 
channel bed.  

Work would typically occur during normal business hours, Monday through Friday, 7:00 a.m. to 
5:00 p.m. in accordance with local ordinances. 

Given the preliminary stage of planning for these measures, geomorphic functions would also be 
assessed in this CEQA process at a programmatic level of detail and may require additional 
environmental review under CEQA prior to implementation. The FHRP provides guidance on 
developing a geomorphic functions study to better define the optimal locations and approach 
to these enhancements and establishing bank stabilization guidelines.  

2.3.1.4.2 Bank Stabilization Guidelines 
The District was also tasked to establish general guidelines for bank stabilization projects 
undertaken by itself and others. Per §6.2.4.4.3 of the Settlement Agreement, the guidelines will 
include techniques and strategies based on the ability of riparian vegetation to hold soil, protect 
banks, and otherwise stabilize the stream channel. It will also address use of structures to rebuild 
a stream bank and offer stability until riparian vegetation is established. The bank stabilization 
guidelines will be completed during Phase 1. 

2.3.2 Phase 1 Measures – Watershed-specific Actions 
Additional measures were documented in the Settlement Agreement that are specific to 
Stevens Creek, Coyote Creek, and/or Guadalupe River. Most of these measures are limited to 
development of a plan, cooperative agreement, or feasibility study to identify alternatives for 
future actions that could further attainment of the FAHCE biological objectives. Implementation 
of any pilot studies or other on-the-ground actions, or changes to operational management of 
facilities, resulting from these studies would be included in Phases 2 or 3 (see Section 2.3.3 below) 
and would require additional environmental review. These documents, which will be prepared 
during Phase 1, include: 

• Coyote Creek Facilities Plan – this proposed plan has two parts: Laguna Seca 
Groundwater Remediation plan to evaluate alternatives to manage groundwater inflow 
to Coyote Creek, and Metcalf Ponds Stream Corridor Restoration plan to evaluate 
alternatives to isolate percolation ponds, quarry pits and other structures from the active 
channel at Metcalf Road. Depending on the results of the feasibility assessments 
conducted for the Coyote Creek Facilities Plan in Phase 1, specific design and 
implementation methodologies for resultant proposed measures would be selected 
through the AMP. Both components of the plan would be coordinated with NMFS and 
CDFW. Completion of this facilities plan, as well as any future adaptive-management 
activities, are included in the Proposed Project. 

• Cooperative Agreement for Cherry Flat Reservoir (Coyote Creek) – the District will 
undertake reasonable best efforts to develop and execute an agreement with the City 
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of San Jose regarding operation of Cherry Flat Reservoir on Upper Penitencia Creek to 
help ensure that habitat upstream of the District’s facilities is kept in good condition 
subject to availability of water for release from the reservoir. Proposed operational plans 
for both City of San José and District facilities, along with monitoring and future activities 
for adaptive management, are included in the Proposed Project. 

• Feasibility Study of trap-and-truck operations at Anderson and Coyote Reservoirs, and at 
Stevens Creek Reservoir (Coyote Creek and Stevens Creek) – studies to evaluate 
suitability of spawning and rearing habitat and the practicality of moving steelhead 
above the reservoirs. . Implementation of trap-and-truck operations would occur as part 
of future phases of the Proposed Project and would require additional CEQA assessment 
and other regulatory approvals. The AMT would consider implementation of a trap-and-
truck operation, if found to be feasible in the Phase 1 study, as part of future project 
phases. 

• Alamitos Creek Facilities Plan (Guadalupe River watershed) – the proposed plan has two 
parts: an evaluation for Almaden Dam to assess potential alternatives to improve 
passage, decrease water temperature, and minimize or eliminate methylation of 
mercury in sediments, and an alternatives evaluation to isolate Almaden Lake from 
Alamitos Creek and Guadalupe Creek and to screen flows into Almaden Lake to 
eliminate entrainment and impingement of steelhead and Chinook salmon. 

At Stevens Creek, the Settlement Agreement also documents one additional physical measure 
that would be implemented in Phase 1: construction, installation, and operation of a portable 
multi-port outlet at Stevens Creek Reservoir to manage release of reservoir waters to maintain or 
enhance water temperatures for steelhead rearing. . Construction of a portable multiport outlet 
would allow for increased flow releases during the summer from Stevens Creek Reservoir while 
meeting instream water temperature objectives, and improve coldwater pool management in 
the reservoir. Performance measures of the portable multiport outlet would depend on how the 
operations of the outlet are defined, which would be carried out through the AMP. Operational 
rules would be defined to optimize the dual objectives of habitat management (including 
thermal habitat conditions) and instream recharge. Performance measures for the multiport 
outlet would be associated with the performance measures for summer rearing flows. 

This action will be assessed here as part of the Phase 1 non-flow measures at a programmatic 
level of CEQA review and will be subject to additional environmental review, as necessary, 
when designs are completed. 

2.3.3 Phases 2, 3, and 4 Measures 
As discussed earlier in this document, Phases 2 and 3 measures are included in the AMP, as they 
are only to be implemented if Phase 1 actions do not meet the overall l Project objectives. 
Phase 4 is the final phase; since Phases 2 and 3 are contingent on meeting certain criteria 
(described below), Phase 4 could follow Phase 1 if these criteria are not met. This last phase 
requires continuation of any flow and other measures, along with maintenance, monitoring and 
adaptive management into perpetuity.  

2.3.3.1 Phases 2 and 3 
Section 6.1.1 of the Settlement Agreement sets the criteria for implementing Phases 2 or 3 as: 

• Parties agree that the Overall Management Objectives defined in the preceding 
phase(s) have not yet been satisfied at the end of the 10-year term of immediately 
preceding phase; and 

• The proposed measures are deemed feasible under CEQA and NEPA; and 
• The proposed measures are anticipated to contribute to meeting the Overall 

Management Objectives in a cost-effective manner. 
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As discussed above, Phases 2 and 3 are included in the AMP. The Settlement Agreement states 
that any Phase 2 and 3 measures that could be implemented for any of the Three Creeks would 
be defined by feasibility studies from Phase 1 (see Section 2.3.2). It is expected that measures 
implemented in Phases 2 or 3 would be similar in nature to those of Phase 1. 

Management objectives for each of the Three Creeks for Phases 2 and 3 are defined in the 
Settlement Agreement and described below. 

2.3.3.1.1 Stevens Creek 
The Phase 2 Stevens Creek management objective is to extend the distribution of suitable fishery 
habitat for steelhead up to an additional five miles above Stevens Creek Reservoir or an 
additional two miles below the reservoir, as determined feasible (Section 6.5.1.2). Phase 3 
furthers the extension of suitable habitat for steelhead to include suitable tributaries or above the 
reservoir (Section 6.5.1.3). A menu of possible measures for Stevens Creek are included in Section 
6.5.3 of the Settlement Agreement; however, the list is not exhaustive and other actions could be 
designed and implemented during adaptive management, dependent on monitoring results 
captured in the 10 years following implementation of Phase 1 actions. 

2.3.3.1.2 Coyote Creek 
The Phase 2 Coyote Creek management objective is to extend distribution of suitable habitat for 
both Chinook salmon and steelhead up to an additional five miles below Anderson Dam, or up 
to ten miles above Anderson Reservoir or Coyote Reservoir, as determined feasible (Section 
6.4.1.2 of Settlement Agreement). Phase 3 objectives extend the same efforts into suitable 
tributaries or above Anderson or Coyote Reservoirs (Section 6.4.1.3). A menu of possible actions 
for Coyote Creek watershed is provided in Section 6.4.2.2 of the Settlement Agreement, but as in 
all of the Three Creeks, development of AMP actions will rely on monitoring results captured 
during Phase 1.  

2.3.3.1.3 Guadalupe River 
The Phase 2 Guadalupe River watershed management objective is to extend the distribution of 
suitable fishery habitat for steelhead up to an additional three miles above Almaden Reservoir or 
below either Calero Reservoir or Almaden Reservoir to its confluence with Lake Almaden, as 
determined feasible (Section 6.6.1.2). Phase 3 furthers the extension of suitable habitat for 
steelhead to below Calero and Almaden reservoirs or above Almaden Reservoir (Section 
6.6.1.3). A menu of possible actions for Guadalupe River watershed are provided in Section 
6.6.2.2 of the Settlement Agreement; however, development of AMP actions will rely on 
monitoring results captured during Phase 1. 

2.3.3.2 Phase 4 
Phase 4 actions are general to all of Three Creeks and will follow previous phase(s) in perpetuity, 
or for as long as the District diverts water under its licenses and permits. Phase 4 includes 
maintenance of instream flows in accordance with previous phases, long term monitoring of 
measures implemented as part of the FAHCE Program, and maintenance of facility 
improvements and other non-flow measures implemented in previous phases (Section 6.7 of the 
Settlement Agreement). Bounds to the District’s financial responsibility for long term monitoring 
and maintenance costs related to FAHCE Program actions are provided in Sections 6.7.2 and 
6.7.3. 

 BEST MANAGEMENT PRACTICES 
During Project implementation, the District would incorporate a range of District BMPs, as well as 
project-specific BMPs to avoid and minimize adverse effects on the environment. District BMPs 
are outlined in the 2014-Best Management Practices Handbook, and are summarized in Table 
2-2, below (SCVWD 2014b). Per the Best Management Practices Handbook, for ease in 
application, the BMPs have been organized into the standard environmental factors found in 
the Initial Study Checklist, consistent with CEQA Guidelines. BMPs are generally used by the 

2.4 
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District for construction projects and may be customized for the Project, as necessary, to ensure 
that the intended goal of measure is achieved. BMPs are designed to address effects of certain 
work activities on particular types of resources.  

Examples of project-specific BMPs incorporated into the project, and referenced specifically in 
the Environmental Checklist include: 

• Project construction activities would be completed during daylight hours. The District 
does not propose nighttime construction except during emergency activities. 

• To the extent feasible, changes would be confined to areas that have been previously 
disturbed or historically supported similar or the same infrastructure. 

• Project design and construction details would be developed and evaluated by the 
District during the EIR process and included in the Project description. 

• Construction activities would be temporary and short-term, and would occur outside of 
the noise restricted hours outlined in the applicable city and/or county noise ordinances. 

• Project implementation would include early and ongoing coordination with the County 
to maintain access to County park and recreational facilities throughout the construction 
process. 

• The District would maintain emergency access to individual work sites that are part of the 
Project and to adjacent areas during and following construction. 

The District BMPs applicable to the Project are summarized in Table 2-2, below and full 
descriptions from the BMP Handbook are in Appendix B. 
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Santa Clara Valley Water District 
FAHCE Fish Habitat Restoration Plan  2-19 
Initial Study DRAFT August 2018 

Avoidance and minimization measures from the Santa Clara VHP Conditions (http://scv-
habitatagency.org/178/Santa-Clara-Valley-Habitat-Plan) would also be applied to the Project, 
as applicable. The VHP Conditions are summarized in Table 2-3; full descriptions from the Santa 
Clara VHP are in Appendix C. 

Table 2-3 Santa Clara VHP Conditions 

Number Title Description 

Condition 
1 

Avoid Direct Impacts 
on Legally Protected 
Plant and Wildlife 
Species 

This condition requires that covered projects comply with 
regulations addressing species or impacts not covered by the 
Habitat Plan. 

Condition 
2 

Incorporate Urban-
Reserve System 
Interface Design 
Requirements 

This condition is intended to ensure that new urban 
development adjacent to the Habitat Plan Reserve System or 
on lands eligible for enrollment into the Reserve System avoids 
and minimizes potential direct or indirect effects on covered 
species and natural communities. 

Condition 
3 

Maintain Hydrologic 
Conditions and 
Protect Water Quality 

This condition is intended to minimize hydrology-related 
impacts on watershed health (water quality and aquatic 
habitat) from construction and development projects and 
includes minimizing the amount of new runoff from impervious 
surfaces, erosion, and sedimentation. 

Condition 
4 

Avoidance and 
Minimization for In-
Stream Projects 

This condition is intended to minimize impacts on aquatic land 
cover types and covered species found in streams from 
projects that require construction within streams. 

Condition 
5 

Avoidance and 
Minimization 
Measures for In-
Stream Operations 
and Maintenance 

This condition is intended to minimize impacts on aquatic and 
riparian land cover types and covered species from 
operations and maintenance. 

Condition 
7 

Rural Development This condition is intended to minimize impacts from rural 
development projects on covered species and sensitive land 
cover types covered under the Plan, including potential 
interface with the Habitat Plan Reserve System and potential 
impacts from new vineyard projects. 

Condition 
8 

Avoidance and 
Minimization 
Measures for Rural 
Road Maintenance 

This condition is intended to minimize potential impacts on 
covered species and sensitive land cover types covered 
under the Habitat Plan from public agency rural road 
maintenance activities. This includes incorporating best 
management practices to limit erosion and vegetation 
disturbance during maintenance activities. 

Condition 
9 

Prepare and 
Implement a 
Recreation Plan 

This condition is intended to minimize the impacts on covered 
species and sensitive land cover types covered under the 
Habitat Plan of new recreation activities (trails, picnic areas) 
within the Habitat Plan Reserve System. 

Condition 
10 

Fuel Buffer This condition describes when fuel buffers are required and 
how their impacts are accounted for within the Habitat Plan. 

http://scv-habitatagency.org/178/Santa-Clara-Valley-Habitat-Plan
http://scv-habitatagency.org/178/Santa-Clara-Valley-Habitat-Plan
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Santa Clara Valley Water District 
FAHCE Fish Habitat Restoration Plan  2-20 
Initial Study DRAFT August 2018 

Number Title Description 

Condition 
11 

Stream and Riparian 
Setbacks 

This condition requires that new covered projects adhere to 
setbacks from creeks and streams and associated riparian 
vegetation in the Plan Area to minimize and avoid impacts 
from covered projects on aquatic and riparian land cover 
types, covered species, and wildlife corridors within these 
areas. 

Condition 
12 

Wetland and Pond 
Avoidance and 
Minimization 

This condition is intended to ensure that covered projects 
avoid and minimize impacts on wetland and ponds, including 
minimizing erosion and new runoff that could degrade these 
sensitive land cover types. 

Condition 
13 

Serpentine and 
Associated Covered 
Species Avoidance 
and Minimization 

This condition is intended to minimize the impacts on 
serpentine habitat from covered projects, including minimizing 
direct impacts on the Bay checkerspot butterfly and 
serpentine plants that are covered by the Habitat Plan. 

Condition 
14 

Valley Oak and Blue 
Oak Woodland 
Avoidance and 
Minimization 

This condition is intended to minimize the impacts on sensitive 
oak woodland habitat from covered projects, including 
maintaining a development setback from oak tree canopies 
and minimizing new irrigation in these areas. 

Condition 
15 

Western Burrowing 
Owl 

This condition is intended to ensure that covered projects do 
not directly affect burrowing owl individuals during 
construction/development. 

Condition 
16 

Least Bell’s Vireo  This condition is intended to ensure that covered projects do 
not directly affect individual least Bell’s vireos during 
construction/development. 

Condition 
17 

Tricolored Blackbird  This condition is intended to ensure that covered projects do 
not directly affect nesting tricolored blackbird colonies during 
construction/development. 

Condition 
18 

San Joaquin Kit Fox  This condition is intended to ensure that covered projects do 
not directly affect individual San Joaquin kit foxes and dens 
during construction/development. 

Condition 
19 

Plant Salvage when 
Impacts are 
Unavoidable 

Requirements of Condition 19 are integrated into the 
requirements of Condition 20, below. 

Condition 
20 

Avoid and Minimize 
Impacts to Covered 
Plant Occurrences 

These two conditions are intended to ensure that covered 
projects avoid or minimize impacts on covered plants. 

 
In addition to BMPs listed above, the District will employ other routine BMPs included in the 2014-
2023 Stream Maintenance Program (SMP) Manual (SCVWD 2014a) to further minimize impacts to 
the environment. Although Project measures are not specifically included in the SMP, in-stream 
activities that implement some Project measures are very similar to SMP activities, for example 
implementation of the Project’s spawning and hearing habitat improvements. Implementation 
of these routine SMP BMPs would further minimize impacts to the environment. The SMP BMPs 
applicable to the Project are summarized in Table 2-4, below, and full descriptions are in 
Appendix D. 
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 INTENDED USES OF EIR 
In addition to the District’s use, the CEQA documentation for the Project will be used by 
agencies issuing permits, as well as other approvals and consultations for the Project. 
Specifically, information about the Project and the corresponding environmental analysis will be 
used by several agencies as part of their decision-making process regarding approvals 
applicable to the Project. A list of agencies and applicable permits, approvals, and 
consultations that may be required for the Project is provided in Table 2-5. For Project activities 
occurring outside of the District’s ROW, local jurisdiction permitting requirements may apply and 
have been included in Table 2-2. Applicable agency permits required for the Project will be 
evaluated further in the EIR. 

Table 2-5. Applicable Agency Permits, Approvals, and Consultations that May Be Required 

Agency Permit/ Approval/ Review 
Federal 
U.S. Army Corps of Engineers  • Clean Water Act, Section 404 Permit  

• Environmental Review pursuant to NEPA 

U.S. Fish and Wildlife Service • Federal Endangered Species Act – Authorization under 
incidental take provisions of the Valley Habitat Plan 

National Marine Fisheries 
Service 

• Federal Endangered Species Act, Section 10 compliance  
• Environmental Review pursuant to NEPA 

State Historic Preservation 
Officer 

• National Historic Preservation Act, Section 106 compliance 

State 
California Department of Fish 
and Wildlife  

• Section 1601 of the California Department of Fish and 
Game Code - Streambed Alteration Agreement 

• California Endangered Species Act – Authorization under 
incidental take provisions of the Valley Habitat Plan 

California State Water 
Resources Control Board 

• Water Rights Amendments  

San Francisco Bay Regional 
Water Quality Control Board 

• Clean Water Act, Section 401 Water Quality Certification  
• National Pollutant Discharge Elimination System (NPDES) - 

General Construction Stormwater Permit 
• Waste Discharge Requirements 

Local 
County of Santa Clara  • Approval from Parks and Recreation for access to parks 

and recreation facilities 
• Encroachment Permit 
• Grading Permit 
• Tree Removal Permit 

City of Campbell • Encroachment Permit 
• Tree Removal Permit 

City of Cupertino • Encroachment Permit 
• Streamside Permit 
• Tree Removal Permit 

2.5 
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Agency Permit/ Approval/ Review 
City of Los Altos • Encroachment Permit 

• Tree Removal Permit 
City of Los Gatos • Encroachment Permit 

• Grading Permit 
• Tree Removal Permit 

City of Milpitas • Building Permit 
• Grading and Drainage Permit 
• Heritage Tree Removal Request 

City of Mountain View • Development Review Permit 
• Heritage Tree Removal Permit 

City of San Jose • Encroachment Permit 
• Grading Permit 
• Tree Removal Permit 

City of Santa Clara • Encroachment Permit 
• Grading Permit 
• Heritage Tree Removal Permit 

City of Sunnyvale • Encroachment Permit 
• Tree Removal Permit 
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3 ENVIRONMENTAL CHECKLIST 

 ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this Project, involving at least one 
impact that is a "Potentially Significant Impact" as indicated by the checklist on the following pages. 

  Aesthetics  
 Agriculture and Forestry 
Resources   Air Quality 

  Biological Resources   Cultural Resources   Geology /Soils 

  Greenhouse Gas Emissions  
 Hazards & Hazardous 
Materials   Hydrology / Water Quality 

  Land Use / Planning   Mineral Resources   Noise 

  Population / Housing   Public Services   Recreation 

  Transportation/Traffic  
 Tribal Cultural 
Resources   Utilities/Service Systems 

 
 Mandatory Findings of 
Significance     

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation: 

 I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 
DECLARATION will be prepared. 

 I find that although the proposed project could have a significant effect on the environment, there will not be 
a significant effect in this case because revisions in the project have been made by or agreed to by the project 
proponent. A MITIGATED NEGATIVE DECLARATION will be prepared. 

 I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL 
IMPACT REPORT is required. 

 I find that the proposed project MAY have a "potentially significant impact" or "potentially significant unless 
mitigated" impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and 2) has been addressed by mitigation  measures based on the 
earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must 
analyze only the effects that remain to be addressed. 

 I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION 
pursuant to applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE 
DECLARATION, including revisions or mitigation measures that are imposed upon the proposed project, nothing 
further is required. 

   

Signature  Date  
 

 

 

3.1 

□ 

□ 

□ 
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 EVALUATION OF ENVIRONMENTAL IMPACTS 
The degree of change from existing conditions caused by the Project is compared to the impact 
evaluation criteria to determine if the change is significant. Where it is determined that one or 
more significant impacts could result from implementation of the Project, mitigation measures 
would be developed to reduce or eliminate the significant impacts. Existing conditions serve as 
a baseline for evaluating the impacts of the Project. 

The following terminology is used in this document to describe the various levels of 
environmental impacts associated with the Project: 

• A finding of no impact is identified if the analysis concludes that the proposed Project 
would not affect a particular environmental topical area in any way. 

• An impact is considered less than significant if the analysis concludes that the proposed 
Project would not cause a substantial adverse change in the environment. 

• An impact would be considered to have potentially significant issues if the analysis 
concludes that the proposed Project could cause a significant environmental impact. 
Proposed Projects that potentially produce a significant impact(s) warrant the greater 
level of analysis and consideration provided by an EIR. 
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3.2.1 AESTHETICS 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
Would the project:  

a) Have a substantial adverse effect on a scenic 
vista? 

    

b) Substantially damage scenic resources, including, 
but not limited to, trees, rock outcroppings, and 
historic buildings within a state scenic highway?  

    

c) Substantially degrade the existing visual character 
or quality of the site and its surroundings? 

    

d) Create a new source of substantial light or glare 
that would adversely affect day or nighttime views 
in the area? 

    

 

The Project Area encompasses three watersheds in northern Santa Clara County: Coyote Creek, 
Guadalupe River, and Stevens Creek. Views to and from the Project Area vary due to the 
various individual project sites (i.e., sites where individual FHRP measures would be implemented) 
and length of the creeks proposed for construction activities. Depending upon the location of 
the viewer, views in the vicinity of the project sites may include portions of Project creeks, creek 
embankments, riparian corridors, oak woodlands, open space, recreational features, and 
adjacent roadways. No designated or eligible state scenic highways are located in the vicinity 
of the Project (California Department of Transportation [Caltrans], 2017). The Project Area is not 
designated as a scenic vista; however, the County considers creeks and stream sides to be 
important natural scenic resources (County of Santa Clara 1994). 

As noted in Chapter 2, the Project includes various types of modifications proposed for District 
water supply operations and maintenance activities, as well as a range of infrastructure and 
stream enhancements intended to improve steelhead and Chinook salmon habitat in the Three 
Creeks. The measures are intended to provide instream flows and improve habitat conditions, 
and to meet the overall management objectives outlined in the FAHCE Settlement Agreement.  

The Project would not significantly impact the aesthetic environment including scenic vistas or 
resources, the existing visual character, and/or result in new sources of light or glare. Because 
there are no scenic vistas/scenic highways within or adjacent to the Project Area, change in the 
visual setting would be small due to limitations in scale of the proposed modifications and 
enhancements, and the lack of permanent new lighting associated with the facilities the Project 
would mainly include upgrades to existing District-owned and maintained facilities. These 
changes would be confined to areas that have historically supported similar or the same 
infrastructure. However, access to individual project sites may require the use of lands under 
public or private ownership, such as County-owned park lands (see Section 3.2.15, Recreation, 
for additional detail).  

DISCUSSION OF IMPACTS 
a) Less-than-Significant Impact – A scenic vista is defined as a viewpoint that provides 

expansive views of a highly valued landscape for the benefit of the general public. 
Project Area creeks, as well as the lands adjacent to the creeks, may provide scenic 
views to people in the vicinity, but themselves do not include remarkable landscape 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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elements that create scenic vistas. In addition, the Project Area does not include areas 
designated as scenic vistas by the Caltrans Scenic Route Project or the Santa Clara 
County General Plan (County of Santa Clara 1994). Further, based on the low elevation 
of the Project Area relative to the surrounding topography and the amount and type of 
existing vegetation, views of the Project Area are largely limited to the immediate 
vicinity. Although there are no designated scenic vistas in the Project Area, the County 
considers creeks and stream sides to be important natural scenic resources, and thus the 
Project could temporarily affect scenic vistas during the construction period. However, 
the Project would not result in a permanent, substantial adverse effect on a scenic vista. 
Therefore, impacts would be less than significant with Project implementation. 

b) Less-than-Significant Impact – The Project Area does not include any Officially 
Designated State Scenic Highways. Therefore, Project implementation would not impact 
scenic resources, trees, outcroppings, and historic buildings within a state scenic 
highway. Because there are no scenic highways in the Project Area, the Project would 
not damage scenic resources within a state scenic highway. Therefore, impacts would 
be less than significant with Project implementation. 

c) Less-than-Significant Impact – Many of the project activities would occur within 
previously impacted areas. Alterations to the visual character of the Project Area during 
construction (i.e., presence of construction equipment and staging areas) would be 
isolated and temporary, but could be visible to users of recreational activities (i.e., fishing 
in Project Area creeks, bicycling or walking on trails in the vicinity of Project Area creeks, 
etc.). On completion of construction activities all equipment would be removed from the 
Project Area. Because construction activities would be temporary and short-term, and 
because views of the project sites would be limited, the Project would not degrade the 
existing visual character or quality of the site and its surroundings. Therefore, impacts 
would be less than significant with Project implementation. 

d) No Impact – Project construction activities would be completed during daylight hours. 
The District does not propose nighttime construction except during emergency activities. 
Project implementation would not include installation of any new permanent sources of 
light or glare. Because no nighttime lighting would be required, and because no new 
sources of permanent light or glare are proposed, there would be no impact as a result 
of Project implementation. 
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3.2.2 AGRICULTURE AND FOREST RESOURCES 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 

In determining whether impacts to agricultural resources are significant environmental effects, lead 
agencies may refer to the California Agricultural Land Evaluation and Site Assessment Model (1997), 
prepared by the California Department of Conservation as an optional model to use in assessing 
impacts on agriculture and farmland. In determining whether impacts to forest resources, including 
timberland, are significant environmental effects, lead agencies may refer to information compiled 
by the California Department of Forestry and Fire Protection regarding the state’s inventory of forest 
land, including the Forest Legacy Assessment Project; and forest carbon measurement methodology 
provided in Forest Protocols adopted by the California Air Resources Board. Would the project: 

 
a) Convert Prime Farmland, Unique Farmland, or 

Farmland of Statewide Importance (Farmland), as 
shown on the maps prepared pursuant to the 
Farmland Mapping and Monitoring Project of the 
California Resources Agency, to non-agricultural 
use? 

 
 

 
 

 
 

 
 

b) Conflict with existing zoning for agricultural use, or a 
Williamson Act contract? 

    

c) Conflict with existing zoning for, or cause rezoning 
of, forest land (as defined in Public Resources Code 
section 12220(g)), timberland (as defined by Public 
Resources Code section 4526), or timberland zoned 
Timberland Production (as defined by Government 
Code section 51104(g))? 

    

d) Result in the loss of forest land or conversion of 
forest land to non-forest use? 

    

e) Involve other changes in the existing environment 
which, due to their location or nature, could result 
in conversion of Farmland to non-agricultural use or 
conversion of forest land to non-forest use?  

    

 

As noted in Chapter 2, the Project Area encompasses three watersheds in northern Santa Clara 
County: Coyote Creek, Guadalupe River, and Stevens Creek. Lands designated for agricultural 
use are mainly focused in the southern portion of the County, and in some cases are located 
near Project creeks, such as along Coyote Creek. However, there are no agricultural or forestry 
resources or lands zoned for agricultural use or Williamson Act contract located within the 
Project Area, as construction activities would be focused within the creek channels. While some 
areas of prime farmland exist along Coyote Creek, the majority of the Project Area is considered 
Urban and Built-up Land, and the individual sites within the Project Area are not designated by 
the California Farmland Mapping and Monitoring Program as prime, unique, or farmland of 
statewide importance (California Department of Conservation 2017).  

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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The Project would not significantly impact agriculture and forest resources due to the lack of 
agricultural resources in the Project Area. The physical changes associated with the Project 
would not affect any areas currently used for agriculture or forest production.  

DISCUSSION OF IMPACTS 
a) No Impact – Some areas of prime farmland exist along Coyote Creek. However, Project 

implementation would not permanently impact areas outside of the creek channel, and 
would not preclude the continued use of adjacent properties for agricultural purposes. 
Temporary impacts may result from construction activities, such as staging materials and 
equipment, access requirements, and stream bank disturbance during gravel 
augmentation, barrier removals, and other stream improvements; construction 
easements for temporary impacts, if necessary, would be solicited from land owners with 
adjacent properties and all farmland would be returned to pre-construction conditions 
following implementation of measure. Because the Project would not convert prime 
farmland, unique farmland, or farmland of statewide importance to nonagricultural use, 
no impact would occur with Project implementation. 

b) No Impact – Some lands zoned for agriculture are located along Coyote Creek. 
However, Project implementation would not impact areas outside of the creek channel, 
and would not preclude the continued use of adjacent properties for agricultural 
purposes. Temporary impacts may result from construction activities, such as staging 
materials and equipment, access requirements, and stream bank disturbance during 
gravel augmentation, barrier removals, and other stream improvements; construction 
easements for temporary impacts, if necessary, would be solicited from land owners with 
adjacent properties and all farmland would be returned to pre-construction conditions 
following implementation of measure. Because the Project would not conflict with 
existing zoning for agricultural use or Williamson Act Contract, no impact would occur 
with Project implementation. 

c) No Impact – No forest land, timberland, or timberland zoned Timberland Production are 
located within the Project Area. Because the Project would not conflict with existing 
zoning for or cause the rezoning of forest land or timberland, no impact would occur with 
Project implementation. 

d) No Impact – As mentioned under c) above, no forest land is located within the Project 
Area. Because the Project would not result in the loss of forest land or the conversion of 
forest land to non-forest use, no impact would occur with Project implementation. 

e) No Impact – Project implementation would not result in a conversion of farmland, forest 
land, or timberland uses, and would not preclude the continued use of adjacent 
properties for such uses. Because the Project would not involve other changes in the 
existing environment which could result in conversion of farmland to non-agricultural use 
or conversion of forest land to non-forest use, no impact would occur with Project 
implementation. See responses to items a), b), c), and d) above for further detail. 
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3.2.3 AIR QUALITY 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Where available, the significance criteria established by the applicable air quality management or 
air pollution control district may be relied upon to make the following determinations. Would the 
project: 

 
a) Conflict with or obstruct implementation of the 

applicable air quality plan? 

 
 

 
 

 
 

 
 

b) Violate any air quality standard or contribute 
substantially to an existing or projected air quality 
violation? 

    

c) Result in a cumulatively considerable net increase 
of any criteria pollutant for which the project region 
is in non-attainment under an applicable federal or 
state ambient air quality standard (including 
releasing emissions that exceed quantitative 
thresholds for ozone precursors)? 

    

d) Expose sensitive receptors to substantial pollutant 
concentrations? 

    

e) Create objectionable odors affecting a substantial 
number of people? 

    

 
The Project is located within the Santa Clara Valley subregion of the Bay Area Air Quality 
Management District (BAAQMD). According to the BAAQMD, the Santa Clara Valley subregion 
has a high potential for air pollution, specifically for carbon monoxide, particulates, and 
photochemical precursors for ozone pollution. The BAAQMD region is designated nonattainment 
of the National Ambient Air Quality Standards (NAAQS) for ozone and fine particulate matter 
(PM2.5), and the California Ambient Air Quality Standards (CAAQS) for ozone, particulate matter 
(PM10), and fine particulate matter (PM2.5). The region is designated either attainment or 
unclassifiable for the remaining NAAQS and CAAQS (BAAQMD, 2018). 

The BAAQMD CEQA Guidelines (BAAQMD 2017) establish thresholds of significance to assist in 
the review of projects under CEQA. The BAAQMD has established mass emission thresholds of 
significance (BAAQMD 2017) to determine if air emissions would contribute to an existing or 
projected air quality violation, result in a cumulatively considerable contribution to an existing air 
quality violation, or result in a cumulatively considerable net increase of a criteria pollutant such 
that the air basin would be in nonattainment for CAAQS or NAAQS. Although the BAAQMD 
established significance thresholds for construction- and operation-related emissions previously 
(BAAQMD 1999), the 2017 thresholds were selected for this analysis since the 1999 construction-
related significance thresholds were primarily limited to PM10 emissions. The District considers the 
BAAQMD thresholds and the methodologies in its 2017 Air Quality CEQA Guidelines (updated 
May 2017) to be appropriate for use in this analysis because they are based on substantial 
evidence developed by the BAAQMD as the level to ensure attainment of air quality standards. 
The BAAQMD thresholds are presented in Table 3-1. 

IZI 

IZI 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

IZI 

IZI 

□ 

□ 

□ 

□ 
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Table 3-1: Air Quality CEQA Thresholds of Significance  

Pollutant Construction-
Related Thresholds Operational-Related Thresholds 

Plan Level 

Criteria Air 
Pollutants and 

Precursors 
(Regional) 

Average Daily 
Emissions (lbs./day) 

Average Daily 
Emissions (lbs./day) 

Maximum Annual 
Emissions 

(tons/year) 

ROG 54 54 10 

NOX 54 54 10 

PM10 82 (exhaust) 82 15 

PM2.5 54 (exhaust) 54 10 

PM10/PM2.5 (fugitive 
dust) 

Best Management 
Practices 

None 

Local CO None 9.0 ppm (8-hour average), 20.0 ppm (1-hour 
average) 

GHGs – Projects other 
than Stationary 

Sources 

None Compliance with Qualified GHG Reduction 
Strategy 

OR 

1,100 MT of CO2e/year 

OR 

4.6 MT CO2e/SP/year (residents+employees) 

GHGs –Stationary 
Sources 

None 10,000 MT/year 

lbs.=pounds; ROG=reactive organic gases; NOX=nitrous oxides; PM=particulate matter; CO=carbon monoxide; 
GHG=greenhouse gases; CO2=carbon dioxide; MT=million tons. 
Source: BAAQMD CEQA Air Quality Guidelines, May 2017. 

Based on preliminary analysis, the Project would not result in any new permanent sources of air 
pollutant emissions. Construction activities at individual sites within the Project Area would result 
in short-term increases in emissions associated with the operation of construction equipment. The 
emissions associated with the construction activities would potentially exceed the BAAQMD 
significance thresholds after mitigation. Therefore, air quality impacts will be assessed in the EIR.  

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to air quality, applicable BMPs include the 
following, which are consistent with BAAQMD required measures: 

• District BMPs – Air Quality 

o AQ-1: Use Dust Control Measures 

o AQ-2: Avoid Stockpiling Odorous Materials 
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• SMP BMPs – Air Quality 

o GEN-17: Employee/Contractor Training 

o GEN-18: Paperwork Required On-site 

o GEN-29: Dust Management 

 

DISCUSSION OF IMPACTS 
a) Potentially-Significant Impact – The BAAQMD prepared the 2017 Clean Air Plan (CAP) to 

address nonattainment in the San Francisco Bay Area Air Basin (SFBAAB) for both the 
1‐ and 8‐hour state ozone standards. The 2017 CAP details a control strategy to address 
ozone and ozone precursors (ROGs and NOx), particulate matter (primarily PM2.5), air 
toxics, and greenhouse gases (GHGs). The proposed project would conflict with or 
obstruct the 2017 CAP if construction of the proposed project generates criteria pollutant 
that exceed numerical thresholds defined by BAAQMD to attain the goals and 
objectives of the 2017 CAP (see Table 3-1). 

Project construction activities have the potential to generate emissions from equipment 
used during construction, as well as generation of dust. Likely air pollutants from 
construction including the following: PM dust, criteria pollutants from fuel combustion, 
and diesel PM. Construction activities at individual sites within the Project Area could 
result in short-term increases in emissions associated with the operation of construction 
equipment that would potentially exceed the BAAQMD significance thresholds after 
mitigation. Because the Project could conflict with or obstruct implementation of the 
applicable air quality plan, impacts would be potentially significant. 

b) Potentially-Significant Impact - As described above, project construction activities have 
the potential to generate temporary impacts to air quality resulting from emissions from 
equipment used during construction that would exceed the BAAQMD significance 
thresholds after mitigation. Long-term Project maintenance and operation would not 
contribute to violation of air quality standards. Operational impacts would be less than 
significant with Project implementation. Because the Project construction could violate 
any air quality standard or contribute substantially to an existing or projected air quality 
violation, impacts would be potentially significant. 

c) Potentially-Significant Impact - As described above, project construction activities have 
the potential to generate temporary impacts to air quality resulting from emissions from 
equipment used during construction that would exceed the BAAQMD significance 
thresholds after mitigation. Therefore, there could be a cumulatively considerable net 
increase of the criteria pollutants that are in nonattainment status in the Basin and 
impacts would be potentially significant. 

d) Less-than-Significant Impact – Sensitive receptors within or adjacent to the Project Area 
mainly include users of recreational activities (i.e., fishing in Project Area creeks, bicycling 
or walking on trails in the vicinity of Project Area creeks, etc.). However, construction 
activities for the Project would be temporary and short-term, and would be limited to 
relatively small areas. Because Project implementation would not expose sensitive 
receptors to substantial pollutant concentrations, impacts would be less than significant 
with Project implementation. 
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e) Less-than-Significant Impact – During construction of the proposed project, some odors 
may be present due to diesel-powered construction equipment. However, these odors 
would be temporary, limited to the construction period, and would not be substantial. 
Operation of the proposed project would not introduce any new sources of odor and 
would not result in objectionable odors in the long-term. Implementation of the proposed 
project would result in a less than significant impact, and no mitigation is required. 
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3.2.4 BIOLOGICAL RESOURCES 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Have a substantial adverse effect, either directly or 

through habitat modifications, on any species 
identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or 
regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

 
 

 
 

 
 

 
 

b) Have a substantial adverse effect on any riparian 
habitat or other sensitive natural community 
identified in local or regional plans, policies, or 
regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

    

c) Have a substantial adverse effect on federally 
protected wetlands, as defined by Section 404 of 
the Clean Water Act (including, but not limited to, 
marsh, vernal pool, coastal wetlands, etc.), through 
direct removal, filling, hydrological interruption or 
other means? 

    

d) Interfere substantially with the movement of any 
native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife 
nursery sites? 

    

e) Conflict with any local policies or ordinances 
protecting biological resources, such as a tree 
preservation policy or ordinance? 

    

f) Conflict with the provisions of an adopted Habitat 
Conservation Plan, Natural Community 
Conservation Plan, or other approved local, 
regional, or state habitat conservation plan? 

    

 
As noted in Chapter 2, the Project Area encompasses three watersheds: Coyote Creek, 
Guadalupe River, and Stevens Creek. The scope of the Project addresses the water supply 
diversions, operations, and operational features that directly affect in-stream flows in each of 
these stream systems–below the first upstream diversion and above the tidal zone. The streams 
are identified as habitat for federal ESA-listed species, including the California Central Coast 
Steelhead (Threatened).  
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Based on preliminary analysis, the Project Area is known to support the following sensitive or 
special status species and/or habitats, including (CNDDB 2017; USFWS 2017): 

• Central California Coast Steelhead 

• Central Valley Fall-run Chinook Salmon 

• Salmon Essential Fish Habitat 

• Native Riverine Species, including Pacific lamprey (Entosphenus tridentatus), California 
roach (Hesperoleucus symmetricus), hitch (Lavinia exilicauda), Sacramento blackfish 
(Orthodon microlepidotus), Sacramento pikeminnow (Ptychocheilus grandis), 
Sacramento sucker (Catostomus occidentalis), and other native species 

• Estuarine Species, Essential Fish Habitat, and Designated Critical Habitat 

• Wetlands, Riparian Areas, and Other Waters 

• Sensitive plant communities, including Coast Live Oak Woodland and Forest, Serpentine 
Bunchgrass, and Mixed Serpentine Chaparral 

• Special‐status plants, including Franciscan onion (Allium peninsulare var. franciscanum), 
Bent‐flowered fiddleneck (Amsinckia lunaris), Anderson’s Manzanita (Arctostaphylos 
andersonii), Brittlescale (Atriplex depressa), Round‐leaved filaree (California 
macrophylla), Congdon’s tarplant (Centromadia parryi ssp. Congdonii), Santa Clara red 
ribbons (Clarkia concinna ssp. Automixa), Hospital Canyon larkspur (Delphinium 
californicum ssp. Interius), Western leatherwood (Dirca occidentalis), Hoover’s button‐
celery (Eryngium aristulatum Jepson var. hooveri), Satan’s goldenbush (Isocoma 
menziesii var. diabolica), Showy golden madia (Madia radiate), Davidson’s bush‐mallow 
(Malacothamnus davidsonii), Hall’s bush‐mallow (Malacothamnus hallii), Loma Prieta 
hoita (Hoita strobilina), San Francisco collinsia (Collinsia multicolor), Oregon meconella 
(Meconella oregano), Mt. Diablo cottonweed (Micropus amphiboles), Robust 
monardella (Monardella villosa ssp. globosa), Hooked popcornflower (Plagiobothrys 
uncinatus), Saline clover (Trifolium hydrophilum) 

• California tiger salamander (Ambystoma californiense) 

• California red-legged frog (Rana draytonii) 

• Foothill yellow‐legged frog (Rana boylii)  

• Western pond turtle (Actinemys marmorata)  

• California horned lizard,  non-special-status amphibians and reptiles, including western 
toad (Anaxyrus boreas), Sierran chorus frog (Pseudacris sierra), western fence lizard 
(Sceloporus occidentalis), California newt (Taricha torosa), western skink (Plestiodon 
skiltonianus), Pacific gopher snake (Pituophis catenifer catenifer), northern Pacific 
rattlesnake (Crotalus oreganus), western terrestrial garter snake (Thamnophis elegans), 
racer snakes, common kingsnake (Lampropeltis getula), and others 

• Breeding special-status birds, including yellow warbler (Setophaga petechial), 
loggerhead shrike (Lanius ludovicianus), and white-tailed kite (Elanus leucurus)  

• Tricolored blackbird (Agelaius tricolor) 

• Golden eagle (Aquila chrysaetos) and bald eagle (Haliaeetus leucocephalus)  

• Non-breeding special-status birds occurring as nonbreeding migrants, transients, or 
foragers 

• Pallid bat (Antrozous pallidus) and other bat species  
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• San Francisco dusky-footed woodrat (Neotoma fuscipes annectens) 

• American badger (Taxidea taxus) and ringtail (Bassariscus astutus). 

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to biological resources, applicable BMPs 
include the following: 

• District BMPs - Biological Resources 

o BI-1 Avoid Relocating Mitten Crabs 

o BI-2 Minimize Impacts to Steelhead 

o BI-3 Remove Temporary Fills 

o BI-4 Minimize Adverse Effects of Pesticides on Non-target Species 

o BI-5 Avoid Impacts to Nesting Migratory Birds 

o BI-6 Avoid Impacts to Nesting Migratory Birds from Pending Construction 

o BI-7 Minimize Impacts to Vegetation from Survey Work 

o BI-8 Choose Local Ecotypes Of Native Plants and Appropriate Erosion-Control 

o Seed Mixes 

o BI-9 Restore Riffle/Pool Configuration of Channel Bottom  

o BI-10 Avoid Animal Entry and Entrapment 

o BI-11 Minimize Predator-Attraction 

• SMP BMPs – Biological Resources 

o GEN-1: In-Channel Work Window 

o GEN-2: Instream Herbicide Application Work Window 

o GEN-3: Avoid Exposing Soils with High Mercury Levels 

o GEN-4: Minimize the Area of Disturbance 

o GEN-5: Mitten Crab Control Measure 

o GEN-6: Minimize Impacts to Nesting Birds via Site Assessments and Avoidance 
Measures 

o GEN-6.5: Protection of Nesting Leas Bell’s Vireo 

o GEN-7: Protection of Burrowing Owls 

o GEN-8: Protection of Sensitive Fauna Species from Herbicide Use 

o GEN-9: Avoid Impacts to Special-Status Plant Species and Sensitive Natural 
Vegetation Communities 

o GEN-10: Avoid Impacts to Bay Checkerspot Butterfly and Associated Critical 
Habitat 

o GEN-11: Protection of Salt Marsh Harvest Mouse and California Clapper Rail 

o GEN-12: Protection of Special-Status Amphibian and Reptile Species 
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o GEN-13: Protection of Bat Colonies 

o GEN-14: Protection of San Francisco Dusky-footed Woodrat 

o GEN-15: Salvage Native Vertebrates from Dewatered Channels 

o GEN-15.5: Avoidance of Impacts on the San Joaquin Kit Fox 

o GEN-16: In-channel Minor Activities 

o GEN-17: Employee/Contractor Training 

o GEN-18: Paperwork Required On-site 

o GEN-19: Work Site Housekeeping 

o GEN-20: Erosion and Sediment Control Measures 

o GEN-21: Staging and Stockpiling of Materials 

o GEN-23: Stream Access 

o GEN-29: Dust Management 

o GEN-30: Vehicle and Equipment Maintenance 

o GEN-31: Vehicle Cleaning 

o GEN-32: Vehicle and Equipment Fueling 

o GEN-33: Dewatering for Non-tidal Sites 

o GEN-34: Dewatering in Tidal Work Areas 

o GEN-35: Pump/Generator Operations and Maintenance 

o SED-3: Restore Channel Features 

o SED-4: Berm Bypass 

o SED-5: Sediment Characterization 

o VEG-1: Minimize Local Erosion Increase from In-channel Vegetation Removal 

o VEG-2: Non-native Invasive Plant Removal 

o VEG-3: Use Appropriate Equipment for Instream Removal of Invasive Species 

o VEG-6: Standard Grazing Procedures 

o BANK-1: Bank Stabilization Design to Prevent Erosion Downstream 

o BANK-2: Concrete Use Near Waterways 

o BANK-3: Bank Stabilization Post-construction Maintenance 

o REVEG-1: Seeding 

o REVEG-2: Planting Material 

As noted in Chapter 2, avoidance and minimization measures from the Santa Clara VHP 
Conditions (http://scv-habitatagency.org/178/Santa-Clara-Valley-Habitat-Plan) would also be 
applied to the Project, as outlined below. The VHP Conditions applicable to the Project are 
summarized in Chapter 2 and full descriptions from the VHP are in Appendix C. 

• Condition 1. Avoid Direct Impacts on Legally Protected Plant and Wildlife Species 

• Condition 2. Incorporate Urban-Reserve System Interface Design Requirements 

http://scv-habitatagency.org/178/Santa-Clara-Valley-Habitat-Plan
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• Condition 3. Maintain Hydrologic Conditions and Protect Water Quality 

• Condition 4. Avoidance and Minimization for In-Stream Projects 

• Condition 5. Avoidance and Minimization Measures for In-Stream Operations and 
Maintenance 

• Condition 6. Design and Construction Requirements for Covered Transportation Projects  

• Condition 7. Rural Development  

• Condition 8. Avoidance and Minimization Measures for Rural Road Maintenance  

• Condition 9. Prepare and Implement a Recreation Plan  

• Condition 10. Fuel Buffer  

• Condition 11. Stream and Riparian Setbacks  

• Condition 12. Wetland and Pond Avoidance and Minimization 

• Condition 13. Serpentine and Associated Covered Species Avoidance and Minimization  

• Condition 14. Valley Oak and Blue Oak Woodland Avoidance and Minimization 

• Condition 15. Western Burrowing Owl  

• Condition 16. Least Bell’s Vireo  

• Condition 17. Tricolored Blackbird  

• Condition 18. San Joaquin Kit Fox  

• Condition 19. Plant Salvage when Impacts are Unavoidable 

• Condition 20. Avoid and Minimize Impacts to Covered Plant Occurrences  

DISCUSSION OF IMPACTS 
a, b, c) Potentially Significant Impact – Construction activities associated with the Project 
could adversely affect special-status species, riparian habitats or other sensitive natural 
communities, or federally protected wetlands, including through temporary or permanent 
loss as a result of Project activities, such as grading, excavation, fill, and hydrological 
interruption activities. Project activities that occur in close proximity to occupied special-
status species habitats (e.g., occupied nests, roosts, or burrows) could indirectly disturb 
individuals resulting in abandonment of those habitats. If populations of these species and 
suitable habitat are limited locally and regionally, these impacts would be potentially 
significant. The EIR will further evaluate the magnitude of Project impacts on special-status 
species, riparian habitats, sensitive natural communities, and federally and/or state 
protected wetlands. This evaluation will be based on Project design and construction details 
to be developed by the District during the EIR process and incorporated into the Project 
description. Measures to avoid, minimize, and/or compensate for impacts would be 
implemented by the Project in conformance with District standard BMPs, the VHP, and any 
required permit conditions. Any potential beneficial effects that could occur as a result of 
implementation of the Project will also be discussed in the EIR. 

d) Potentially Significant Impact - The construction of the Project could temporarily disrupt 
the movement of fish species in Project Area creeks. Further, a sudden localized increase 
in turbidity could affect normal behaviors that are essential to growth and survival such 
as feeding, sheltering, and migrating. Within the Project Area, natural habitats and 
streams may function as pathways for terrestrial wildlife movement that allow animals to 
move along these areas. Measures to avoid, minimize, and/or compensate for impacts 
would be implemented by the Project in conformance with District standard BMPs, the 
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VHP, and any required permit conditions. However, because project activities would 
temporarily impact wildlife movement in these areas, this impact is considered 
potentially significant. Once construction activities are complete, wildlife movement 
conditions would be similar to pre-existing conditions. The EIR will further evaluate the 
magnitude of impacts of construction activities on the movement of native wildlife 
species or with established wildlife corridors. This evaluation will be based on Project 
design and construction details and consideration of the various types of species that 
currently move through and use the Project Area.  

e) Potentially Significant Impact – Trees protected by local ordinances (Ordinance trees) 
are defined based on the applicable local ordinance (e.g., Cities of Mountain View, 
Sunnyvale, Cupertino, Los Gatos, Campbell, San Jose, Santa Clara, and Milpitas 
ordinances, County of Santa Clara Tree Preservation and Removal Ordinance, etc.),. 
Often, ordinance trees must meet a minimum size requirement. Ordinance-sized trees 
occur in the Project Area (e.g., oak woodlands) and within the riparian habitats along 
Project creeks where tree removal may be necessary. Measures to avoid, minimize, 
and/or compensate for impacts would be implemented by the Project in conformance 
with District standard BMPs, the VHP, and local tree ordinances as applicable. However, 
because Project activities could result in the permanent loss of ordinance-sized trees, this 
impact is considered potentially significant. The EIR will further evaluate this impact and 
an analysis of the potential for construction activities to impact ordinance-sized trees 
based on Project design and construction details would be developed during the EIR 
process.  

f) Less-than-Significant Impact - As noted in Chapter 2, the Project includes various types of 
modifications proposed for District water supply operations and maintenance activities, 
as well as a range of infrastructure and stream enhancements intended to improve 
steelhead and Chinook salmon habitat in the Three Creeks. The VHP provides coverage 
for the Project’s take of listed species and would provide the federal and state 
Endangered Species Act compliance pathway for many of the Project activities for 
species under the jurisdiction of USFWS and CDFW. Measures to avoid, minimize, and/or 
compensate for impacts would be implemented by the Project in conformance with 
District standard BMPs, the VHP, and local tree ordinances as applicable. Because the 
Project would adhere to the general conditions of the VHP, impacts would be less than 
significant with Project implementation. 
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3.2.5 CULTURAL RESOURCES 
 

Potentially 
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Impact 
No 

Impact 

 
Would the project: 

 
a) Cause a substantial adverse change in the 

significance of a historical resource as defined in 
Section 15064.5? 

 
 

 
 

 
 

 
 

b) Cause a substantial adverse change in the 
significance of an archaeological resource pursuant 
to Section 15064.5? 

    

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geological feature? 

    

d) Disturb any human remains, including those interred 
outside of dedicated cemeteries?  

    

 
The physical changes associated with the Project would mainly include upgrades to existing 
District-owned and maintained lands and facilities. To the extent feasible, these changes would 
be confined to areas that have been previously disturbed or historically supported similar or the 
same infrastructure. However, access to individual project sites may require the use of previously 
undisturbed lands or lands under public or private ownership, such as County-owned park lands 
(see Section 3.2.15, Recreation, for additional detail). However, the potential exists for previously 
unidentified cultural resources to be discovered during Project implementation.  

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to cultural resources, applicable BMPs include 
the following: 

• District BMPs - Cultural Resources 

o CU-1: Accidental Discovery of Archaeological Artifacts or Burial Finds 

• SMP BMPs - Cultural Resources 

o GEN-40 : Discovery of Cultural Remains or Historic or Paleontological Artifacts 

o GEN-41: Review of Projects with Native Soil  

DISCUSSION OF IMPACTS 
a) Potentially Significant Impact - As noted above, to the extent feasible, the physical 

changes associated with the Project would be confined to areas that have been 
previously disturbed or historically supported similar or the same infrastructure. However, 
access to individual project sites may require the use of previously undisturbed lands or 
lands under public or private ownership, and as such, areas that would be affected by 
Project construction could support previously unidentified historical resources. The District 
would incorporate standard BMPs, and would comply with all applicable laws regarding 
discovery of previously unrecorded resources. However, the potential remains for 
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previously unidentified historical resources to be discovered during ground disturbing 
activities, which would be a potentially significant impact. Impacts on historical resources 
will be evaluated further in the EIR.  

b) Potentially Significant Impact - Areas that would be affected by Project construction 
could support previously unidentified archaeological resources. The District would 
incorporate standard BMPs, and would comply with all applicable laws regarding 
discovery of previously unrecorded resources. However, the potential remains for 
previously unidentified archaeological resources to be discovered during ground 
disturbing activities, which would be a potentially significant impact. Impacts on 
archaeological resources will be evaluated further in the EIR.  

c) Potentially Significant Impact - Areas that would be affected by Project construction 
could support previously unidentified paleontological resources. The District would 
incorporate standard BMPs, and would comply with all applicable laws regarding 
discovery of previously unrecorded resources. However, the potential remains for 
previously unidentified paleontological resources to be discovered during ground 
disturbing activities, which would be a potentially significant impact. Impacts on 
paleontological resources will be evaluated further in the EIR.  

d) Potentially Significant Impact - Areas that would be affected by construction of Project 
features would likely not support known or recorded historic or prehistoric resources. 
Therefore, the Project is not likely to disturb any human remains. The District would 
incorporate standard BMPs, and would comply with all applicable laws regarding 
discovery of previously unrecorded resources, including human remains. However, the 
potential remains for previously unidentified human remains to be discovered during 
ground disturbing activities, which would be a potentially significant impact. Impacts on 
human remains will be evaluated further in the EIR.  
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3.2.6 GEOLOGY AND SOILS 
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Would the project: 

 
a) Expose people or structures to potential substantial 

adverse effects, including the risk of loss, injury or 
death, involving: 

    

i) Rupture of a known earthquake fault, as 
delineated on the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued by the State 
Geologist for the area or based on other 
substantial evidence of a known fault? Refer to 
Division of Mines and Geology Special 
Publication 42. 

    

ii) Strong seismic ground shaking?     
iii) Seismic-related ground failure, including 

liquefaction? 
    

iv) Landslides?     
b) Result in substantial soil erosion or the loss of 

topsoil? 
    

c) Be located on a geologic unit or soil that is 
unstable, or that would become unstable as a 
result of the project, and potentially result in on- or 
off-site landslide, lateral spreading, subsidence, 
liquefaction or collapse?  

    

d) Be located on expansive soil, as defined in Table 
18-1-B of the Uniform Building Code (1994), 
creating substantial risks to life or property? 

    

e) Have soils incapable of adequately supporting the 
use of septic tanks or alternative wastewater 
disposal systems where sewers are not available for 
the disposal of wastewater? 

    

 
The Project Area is located in Santa Clara Valley, which is part of the San Andreas Fault System. 
This system consists of a complex system of primarily northwest-trending, right lateral, strike-slip 
faults that include the San Andreas, Hayward, and Calaveras faults. Based on the extensive 
reach of the Project Area watersheds throughout the County, a wide range of soil types and 
characteristics are present in the Project Area. 

The physical changes associated with the Project would mainly include upgrades to existing 
District-owned and maintained facilities. To the extent feasible, these changes would be 
confined to areas that have been previously disturbed or historically supported similar or the 
same infrastructure. However, access to individual project sites may require the use of lands 
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under public or private ownership, such as County-owned park lands, and as such, may require 
the removal of topsoil in undisturbed areas.  

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to geology and soils, applicable BMPs include 
the following: 

• District BMPs – Geology and Soils 

o WQ-4: Limit Impacts From Staging and Stockpiling Materials 

o WQ-9: Use Seeding for Erosion Control, Weed Suppression, and Site Improvement 

o WQ-10: Prevent Scour Downstream of Sediment Removal 

• SMP BMPs – Geology and Soils 

o GEN-20: Erosion and Sediment Control Measures 

o SED-2: Prevent Scour Downstream of Sediment Removal 

o SED-5: Sediment Characterization 

o VEG-1: Minimize Local Erosion Increase from In-channel Vegetation Removal 

o BANK-1: Bank Stabilization Design to Prevent Erosion Downstream 

o BANK-3: Bank Stabilization Post-construction Maintenance 

o REVEG-1: Seeding 

DISCUSSION OF IMPACTS 
 

a) No Impact - The Project would not affect the distribution of people living or working in the 
Project Area. Therefore, it would not include substantial ground movement that might 
create a seismic risk, increase the risk of landslides, or change existing geologic risks for 
people and property. Because the Project would not change the exposure of people to 
potential substantial adverse effects associated with rupture of a known earthquake 
fault, strong seismic ground shaking, seismic-related ground failure, or landslides, no 
impact would occur with Project implementation.  

b) Potentially Significant Impact - Construction activities would have the potential to 
contribute to accelerated erosion. During construction, clearing, grubbing, and grading 
activities would remove ground cover, and expose and disturb soil on slopes. Exposed 
and disturbed soil would be vulnerable to erosion from runoff during construction, with 
soil particles becoming entrained in the runoff. Altered drainage patterns as a result of 
construction could also cause redirection and concentration of runoff, potentially further 
exacerbating erosion. However, the District routinely implements extensive erosion and 
sediment control BMPs. Exposed soils within the work area would be stabilized following 
the completion of earthmoving activities. Erosion control BMPs would be implemented 
consistent with District requirements. A Stormwater Pollution Prevention Plan (SWPPP) 
would also be required, providing an additional regulatory mechanism to instill effective 
erosion control during construction. As noted above, to the extent feasible, the physical 
changes associated with the Project would be confined to areas that have been 
previously disturbed or historically supported similar or the same infrastructure. However, 
access to individual project sites may require the use of previously undisturbed lands or 
lands under public or private ownership, and as such, may require the removal of topsoil 
in undisturbed areas, and the potential for removal of topsoil in undisturbed areas would 
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be considered potentially significant. The EIR will further evaluate the magnitude of this 
impact. This evaluation will be based on Project design and construction details to be 
developed by the District and incorporated into the Project description. 

c) No Impact - None of the geologic units or soils that support the District’s existing facilities 
would become unstable as a result of the Project. Construction activities for the Project 
would be temporary and short-term, and would not result in on- or off-site landslide, 
lateral spreading, subsidence, liquefaction, or collapse. Because Project activities would 
not be located on a geologic unit or soil that is unstable, no impact would occur with 
Project implementation 

d) No Impact - No structures for human occupancy would be constructed as part of the 
Project. Because no new risks to life or property would be created, the Project would 
have no effect related to expansive or unstable soils. Therefore, no impact would occur 
with Project implementation. 

e) No Impact - Soils in the Project Area are adequate to support the Project and associated 
equipment. Because no alternative wastewater disposal systems are included as part of 
the Project, no impact would occur with Project implementation. 
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3.2.7 GREENHOUSE GAS EMISSIONS 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Generate greenhouse gas emissions, either directly 

or indirectly, that may have a significant impact on 
the environment? 

 
 

 
 

 
 

 
 

b) Conflict with an applicable plan, policy, or 
regulation adopted for the purpose of reducing the 
emissions of greenhouse gases? 

    

 
Climate change results from the accumulation in the atmosphere of greenhouse gas emissions 
(GHGs) produced primarily by the burning of fossil fuels for energy. These man-made GHG 
emissions are widely accepted in the scientific community as contributing to global warming. 
Because GHGs (CO2, methane, and nitrous oxide) persist and mix in the atmosphere, emissions 
anywhere in the world affect the climate everywhere in the world. Consequently, GHG emissions 
that contribute to climate change result in a worldwide cumulative impact (global warming) 
rather than a local or regional project-specific impact typically associated with criteria 
pollutants. Impacts related to GHG emissions are discussed in the context of the Project’s 
contribution to statewide and global GHG emissions. 

The California Global Warming Solutions Act of 2006 (Assembly Bill [AB] 32) established a 
comprehensive program of regulatory and market mechanisms to achieve reductions in GHGs 
that are quantifiable, real, and cost-effective. The Act directs responsibility for monitoring and 
reducing GHG emissions to the Air Resources Board (ARB). Among the most significant 
components of the Act is the requirement to reduce carbon emissions in California to 1990 levels 
by 2020.  

Senate Bill (SB) 32, enacted in 2016, sets a statewide target of reducing GHG emissions 40% 
below 1990 levels by 2030. ARB is preparing a 2030 Scoping Pan showing how the state can 
achieve this target. 

As discussed in Section 3.2.3, the District considers the BAAQMD thresholds and the 
methodologies in its 2017 Air Quality CEQA Guidelines (updated May 2017) to be appropriate for 
use in this analysis because they are based on substantial evidence developed by the 
BAAQMD. The BAAQMD thresholds are presented in Table 3-1. As shown, the BAAQMD has not 
proposed GHG thresholds for construction emissions. As the Project is not a stationary source of 
emissions, the BAAQMD GHG threshold for non‐stationary sources of 1,100 MT CO2e per year is 
used for this assessment. 

Based on preliminary analysis, the Project would not result in any new permanent sources of 
GHG emissions. Construction activities at individual sites within the Project Area would result in 
short-term increases in emissions associated with the operation of construction equipment. When 
amortized over a 30 year period, and added to the minimal operational emissions associated 
with routine maintenance, the Project’s construction emissions could potentially exceed the 
BAAQMD’s 1,100 MT CO2e threshold. Therefore, greenhouse gas emissions will be assessed in the 
EIR.  

□ 

□ 

□ 

□ 

□ 

□ 
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As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to GHG emissions, applicable BMPs include the 
following, which are consistent with BAAQMD required measures: 

• District BMPs – Greenhouse Gas Emissions 

 GEN-30: Vehicle and Equipment Maintenance 

 GEN-32: Vehicle and Equipment Fueling 

 GEN-35: Pump/Generator Operations and Maintenance 

• SMP BMPs – Greenhouse Gas Emissions 

o GEN-18: Paperwork Required On-site 

o GEN-30: Vehicle and Equipment Maintenance 

DISCUSSION OF IMPACTS 
 

a) Potentially-Significant Impact - The Project would generate temporary construction-
related GHG emissions, with most of the emissions generated by off-road construction 
equipment, materials hauling, and daily construction worker trips. The long-term 
operation of the Project would not differ substantially from existing conditions, and as 
such would not generate substantial new or altered sources of GHGs emissions. Further, 
periodic maintenance activities would be incorporated into existing District maintenance 
schedules and would, therefore, result in a negligible change to vehicle miles traveled 
and GHG emissions. When amortized over a 30 year period, and added to the minimal 
operational emissions associated with routine maintenance, the Project’s construction 
emissions could potentially exceed the BAAQMD’s 1,100 MT CO2e threshold. Therefore, 
GHG impacts would be potentially significant.  

b) Potentially-Significant Impact – As discussed in Response (a), the proposed project’s 
short-term construction and long-term operational GHG emissions would be potentially 
significant. Therefore, the proposed project would potentially conflict with the State’s 
GHG reduction goals established by AB 32, SB 32, and Executive Order S-3-05. 
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3.2.8 HAZARDS AND HAZARDOUS MATERIALS 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Create a significant hazard to the public or the 

environment through the routine transport, use, or 
disposal of hazardous materials? 

 
 

 
 

 

 
 

b) Create a significant hazard to the public or the 
environment through reasonably foreseeable upset 
and accident conditions involving the release of 
hazardous materials into the environment? 

    

c) Emit hazardous emissions or handle hazardous or 
acutely hazardous materials, substances or waste 
within one-quarter mile of an existing or proposed 
school? 

    

d) Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code § 65962.5 and, as a result, 
would it create a significant hazard to the public or 
the environment? 

    

e) For a project located within an airport land use 
plan area or, where such a plan has not been 
adopted, within two miles of a public airport or a 
public use airport, would the project result in a 
safety hazard for people residing or working in the 
project area? 

    

f) For a project within the vicinity of a private airstrip, 
would the project result in a safety hazard for 
people residing or working in the project area? 

    

g) Impair implementation of, or physically interfere 
with, an adopted emergency response plan or 
emergency evacuation plan? 

    

h) Expose people or structures to a significant risk of 
loss, injury, or death involving wildland fires, 
including where wildlands are adjacent to 
urbanized areas or where residences are 
intermixed with wildlands?  

    

 
The Project Area is located on land owned either by the District, County of Santa Clara, or 
private parties. Based on the extensive reach of the Project Area watersheds throughout the 
County, the Project Area is characterized by a wide range of surrounding land uses, which 
include residential and recreational land uses.  

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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According to Cal/EPA, the provisions in Government Code Section 65962.5 are commonly 
referred to as the "Cortese List" (California Environmental Protection Agency, 2018). The list, or a 
site's presence on the list, has bearing on the local permitting process as well as on compliance 
with CEQA. The Cortese list, which includes the sites listed below, was reviewed for references to 
the Project Area: 

• List of Hazardous Waste and Substances sites from the Department of Toxic Substances 
Control (DTSC) EnviroStor database; 

• List of Leaking Underground Storage Tank Sites from the SWRCB GeoTracker database; 

• List of solid waste disposal sites identified by SWRCB with waste constituents above 
hazardous waste levels outside the waste management unit; 

• List of "active" Cease and Desist Orders and Cleanup and Abatement Orders from 
SWRCB; and 

• List of hazardous waste facilities subject to corrective action identified by DTSC. 

None of the areas that would be subject to construction activity are known to contain 
hazardous materials or are on the Cortese list. However, in some cases, the individual sites within 
the Project Area would be located adjacent to or in the vicinity of listed hazardous materials 
sites.  

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to hazards and hazardous materials, applicable 
BMPs include the following: 

• District BMPs - Hazards & Hazardous Materials 

 HM-1 Comply with All Pesticide Application Restrictions and Policies 

 HM-2 Minimize Use of Pesticides 

 HM-3 Post Areas Where Pesticides Will Be Used 

 HM-4 Comply with All Pesticide Usage Requirements 

 HM-5 Comply with Restrictions on Herbicide Use in Upland Areas 

 HM-6 Comply with Restrictions on Herbicide Use in Aquatic Areas 

 HM-7 Restrict Vehicle and Equipment Cleaning to Appropriate Locations 

 HM-8 Ensure Proper Vehicle and Equipment Fueling and Maintenance 

 HM-9 Ensure Proper Hazardous Materials Management 

 HM-10 Utilize Spill Prevention Measures 

 HM-11 Ensure Worker Safety in Areas with High Mercury Levels 

 HM-12 Incorporate Fire Prevention Measures 

 HM-13 Avoid Impacts from Naturally Occurring Asbestos 

 WQ-4 Limit Impacts From Staging and Stockpiling Materials 

 WQ-5 Stabilize Construction Entrances and Exits 

 WQ-11 Maintain Clean Conditions at Work Sites 

 WQ-12 Manage Well or Exploratory Boring Materials 
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 WQ-13 Protect Groundwater from Contaminates Via Wells or Exploratory 
Borings  

 WQ-14 Backfill Completed Exploratory Borings 

 WQ-15 Prevent Water Pollution 

 WQ-16 Prevent Stormwater Pollution 

 WQ-17 Manage Sanitary and Septic Waste 

 TR-1 Use Suitable Public Safety Measures 

• SMP BMPs 

o GEN-18: Paperwork Required On-site 

o GEN-24: On-site Hazardous Materials Management 

o GEN-25: Existing Hazardous Materials 

o GEN-26: Spill Prevention and Response 

o GEN-27: Existing Hazardous Sites 

o GEN-30: Vehicle and Equipment Maintenance 

o GEN-31: Vehicle Cleaning 

o GEN-32: Vehicle and Equipment Fueling 

o GEN-35: Pump/Generator Operations and Maintenance 

o GEN-37: Implement Public Safety Measures 

DISCUSSION OF IMPACTS 
 

a, b) Less-than-Significant Impact – Implementation of the Project would potentially require 
the routine transfer, use, storage, or disposal of hazardous materials. During construction, 
hazardous materials typically associated with proposed construction activities, such as fuel, 
oil, explosives and lubricants would be employed in the project and staging areas. The 
District would comply with all relevant federal, state, and local statutes and regulations 
related to transport, use, storage, or disposal of hazardous materials, and all materials 
designated for disposal would be evaluated for appropriate State and Federal hazardous 
waste criteria. Construction activities would also incorporate district standard BMPs. These 
measures would minimize the potential release of hazardous materials into Project Area 
wetlands/waterways resulting from the routine use, storage, or disposal of hazardous 
materials. Because the Project would not create a hazard to the public or the environment 
through reasonably foreseeable upset and accident conditions involving the transport, use, 
storage, disposal, or release of hazardous materials into the environment, impacts would be 
less than significant with Project implementation. 

c) No impact – The individual project sites within the Project Area are not located within a ¼ 
mile of an existing or proposed school. Because the Project would not emit hazardous 
emissions or handle hazardous or acutely hazardous materials, substances or waste 
within one-quarter mile of an existing or proposed school, no impact would occur with 
Project implementation. 

d) Less-than-Significant Impact – As described above, the Cortese List was reviewed for 
references to the Project Area. While the Project Area creeks are not included on a list of 
hazardous materials sites complied pursuant to government Code Section 65962.5, the 
individual sites within the Project Area may be located adjacent to or in the vicinity of 
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listed sites. Construction activities would incorporate district standard BMPs. These 
measures would minimize the potential to create a significant hazard to the public or the 
environment resulting from existing hazardous materials and/or sites. Because the Project 
would not create a hazard to the public or the environment as a result of a hazardous 
materials site, impacts would be less than significant with Project implementation 

e, f) No impact – The individual project sites within the Project Area are not located within an 
airport land use plan or within 2 miles of a public, public use, or private airport. Because 
the Project would not result in a safety hazard for people residing or working in the project 
area, no impact would occur with Project implementation. 

g) No impact – The District would comply with all adopted emergency response plans, and 
other measures as required by the County during construction activities to ensure that 
appropriate safety measures are in place in the event of an emergency. Because the 
Project would not impair implementation of or physically interfere with an adopted 
emergency response plan or emergency evacuation plan, no impact would occur with 
Project implementation. 

h) No Impact – Wildlands in the Project Area could catch fire if an errant spark or heat from 
construction equipment were to provide ignition. However, this risk would be limited to 
construction of the Project. During construction, the District would adhere to all fire 
prevention and protection requirements and regulations of the County and Public 
Resources Code measures for wildland fire safety, as applicable. The District would also 
implement standard fire prevention BMPs. Because the Project would not expose people 
or property to increased wildfire risk, no impact would occur with Project 
implementation.  
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3.2.9 HYDROLOGY AND WATER QUALITY 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Violate any water quality standards or waste 

discharge requirements? 
 

 
 

 
 

 
 

b) Substantially deplete groundwater supplies or 
interfere substantially with groundwater recharge 
such that there would be a net deficit in aquifer 
volume or a lowering of the local groundwater 
table level (e.g., the production rate of pre-existing 
nearby wells would drop to a level which would 
not support existing land uses or planned uses for 
which permits have been granted)? 

    

c) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, in a manner which 
would result in substantial erosion or siltation on- or 
off-site? 

    

d) Substantially alter the existing drainage pattern of 
the site or area, including through the alteration of 
the course of a stream or river, or substantially 
increase the rate or amount of surface runoff in a 
manner that would result in flooding on- or off-site? 

    

e) Create or contribute runoff water which would 
exceed the capacity of existing or planned 
stormwater drainage systems or provide substantial 
additional sources of polluted runoff? 

    

f) Otherwise substantially degrade water quality?     
g) Place housing within a 100-year flood hazard area 

as mapped on a federal Flood Hazard Boundary or 
Flood Insurance Rate Map or other flood hazard 
delineation map? 

    

h) Place within a 100-year flood hazard area 
structures that would impede or redirect flood 
flows? 

    

i) Expose people or structures to a significant risk of 
loss, injury or death involving flooding, including 
flooding as a result of a failure of a levee or dam? 

    

j) Inundation by seiche, tsunami, or mudflow?      
 

 

IZI 

IZI 

□ 

□ 

□ 
□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
□ 

□ 

□ 

□ 

□ 

□ 

□ 
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The Project Area encompasses three watersheds in northern Santa Clara County: Coyote Creek, 
Guadalupe River, and Stevens Creek. District operations in the three watersheds include the 
following: 

• Coyote Creek – the District operates Anderson and Coyote Reservoirs in the upper 
watershed at the origin of Coyote Creek, and in-stream recharge facilities on the Coyote 
main stem and Upper Penitencia Creek, a tributary to Coyote Creek. 

• Guadalupe River – the District operates Lexington, Guadalupe, Almaden and Calero 
Reservoirs on Los Gatos, Guadalupe, Alamitos, and Calero Creeks, respectively; and in-
stream recharge facilities on Los Gatos Creek (Vasona, Kirk, and Camden recharge 
ponds); Guadalupe Creek (Masson/ Los Capitancillos ponds ), Alamitos Creek (Alamitos 
Flashboard Dam and Alamitos/Guadalupe ponds). 

• Stevens Creek – the District operates Stevens Creek Reservoir and water supply facilities 
in Stevens Creek.  

As noted in Chapter 2, the Project includes various types of modifications proposed for District 
water supply operations and maintenance activities, as well as a range of infrastructure and 
stream enhancements intended to improve steelhead and Chinook salmon habitat in the Three 
Creeks. The measures are intended to provide instream flows and improve habitat conditions, 
and to meet the overall management objectives outlined in the FAHCE Settlement Agreement.  

Based on preliminary analysis, the Project would result in altered drainage patterns and 
increased surface runoff and flooding. Changes in the magnitude and pattern of instream flows 
resulting from Project implementation could also alter the timing of water diverted to 
groundwater percolation ponds. As a result, the Project could alter the timing and volume of 
water delivered to municipal, industrial, and agricultural users. Project implementation could also 
result in temporary effects on water quality and increase erosion and siltation due to the altered 
drainage patterns.  

Water quality is regulated under the federal CWA and California Porter-Cologne Water Quality 
Control Act. Under these statutes, beneficial uses have been established by the San Francisco 
Bay RWQCB for Project Area waterways. Refer to Chapter 2 Project description for further detail. 

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to hydrology and water quality, applicable 
BMPs include the following: 

• District BMPs - Hydrology/Water Quality 

 WQ-1 Conduct Work from Top of Bank 

 WQ-2 Evaluate Use of Wheel and Track Mounted Vehicles in Stream 
Bottoms 

 WQ-3 Limit Impact of Pump and Generator Operation and Maintenance 

 WQ-4 Limit Impacts From Staging and Stockpiling Materials  

 WQ-5 Stabilize Construction Entrances and Exits 

 WQ-6 Limit Impact of Concrete Near Waterways  

 WQ-7 Isolate Work in Tidal Areas With Use of Coffer Dam  

 WQ-8 Minimize Hardscape in Bank Protection Design 
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 WQ-9 Use Seeding for Erosion Control, Weed Suppression, and Site 
Improvement 

 WQ-10 Prevent Scour Downstream of Sediment Removal 

 WQ-11 Maintain Clean Conditions at Work Sites 

 WQ-12 Manage Well or Exploratory Boring Materials 

 WQ-13 Protect Groundwater from Contaminates Via Wells or Exploratory 
Borings 

 WQ-14 Backfill Completed Exploratory Borings 

 WQ-15 Prevent Water Pollution 

 WQ-16 Prevent Stormwater Pollution 

 WQ-17 Manage Sanitary and Septic Waste  

• SMP BMPs - Hydrology/Water Quality 

o GEN-1: In-channel Work Window 

o GEN-2: Instream Herbicide Application Work Window 

o GEN-3: Avoid Exposing Soils with High Mercury Levels 

o GEN-20: Erosion and Sediment Control Measures 

o GEN-21: Staging and Stockpiling of Materials 

o GEN-22: Sediment Transport 

o GEN-24: On-site Hazardous Materials Management 

o GEN-26: Spill Prevention and Response 

o GEN-30: Vehicle and Equipment Maintenance 

o GEN-31: Vehicle Cleaning 

o GEN-32: Vehicle and Equipment Fueling 

o GEN-35: Pump/Generator Operations and Maintenance 

o SED-1: Groundwater Management 

o SED-2: Prevent Scour Downstream of Sediment Removal 

o BANK-1: Bank Stabilization Design to Prevent Erosion Downstream 

o BANK-2: Concrete Use Near Waterways 

o BANK-3: Bank Stabilization Post-construction Maintenance 

DISCUSSION OF IMPACTS 
a, f) Potentially Significant Impact - Construction activities associated with the Project have 
the potential to degrade water quality in a manner that could exceed federal and/or state 
water quality standards and/or otherwise substantially degrade water quality. To address 
temporary impacts the District would incorporate BMPs into project design. A SWPPP would 
also be required, providing an additional regulatory mechanism to ensure adverse effects to 
water quality are minimized to the maximum extent practicable during construction. 
Potential water quality degradation from construction of the Project will be evaluated further 
in the EIR. Measures will be identified in the EIR to potentially reduce the level of significance 
of this impact. 



 

 
Santa Clara Valley Water District 
FAHCE Fish Habitat Restoration Plan  3-32 
Initial Study DRAFT August 2018 

b) Potentially Significant Impact – As noted above, changes in the magnitude and pattern 
of instream flows resulting from Project implementation could also alter the timing of 
water diverted to groundwater percolation ponds, resulting in a potentially significant 
impact on groundwater supplies and/or recharge. As a result, the Project could alter the 
timing and volume of water delivered to municipal, industrial, and agricultural users. 
Potential impacts on groundwater supply as a result of Project implementation will be 
evaluated further in the EIR. 

c) Potentially Significant Impact – As noted above, construction activities associated with 
the Project have the potential to alter the existing drainage patterns in the Project Area, 
such that indirect erosion or siltation could occur. This impact would be potentially 
significant, and will be evaluated further in the EIR. 

d, e, f) Less-than-Significant Impact – As noted above, the Project would result in altered 
drainage patterns and increased surface runoff and flooding. However, runoff from 
individual projects would not substantially increase the total impervious areas in the Project 
Area compared to existing conditions. No new sources of polluted runoff would be created 
by the Project. After Project implementation, runoff from the Project Area would not 
substantially increase such the local stormwater drainage system would be exceeded. 
Impacts would be less than significant with Project implementation. 

g) No Impact – The Project would not involve placement of housing within a flood hazard 
area. Therefore, no impact would occur with Project implementation. 

h) Less-than-Significant Impact – The Project is intended to implement actions that would 
help manage flows and improve fish passage within the District area and its watersheds. 
Spawning and rearing habitat enhancement measures could include different 
combinations of placement of gravel and/or large organic debris, channel modification, 
possibly including berms, and riparian canopy enhancement; however, actions would 
require implementation consistent with District Act guidance to  

“Provide for the control and conservation of flood and storm waters and the protection of 
watercourses, watersheds, public highways, life and property from damage or destruction from 
such waters” (http://www.valleywater.org/About/DistrictAct.aspx) 

Therefore, impacts related to placement of structures that could impede or redirect flow 
would be less-than-significant.  

i) Less-than-Significant Impact – The Project would not expose people or structures to a risk 
of loss, injury, or death from flooding. Water storage at the reservoirs would not be 
increased as a result of Project implementation and application of rule curves or other 
measures do not require physical changes to existing dams or related facilities. Therefore, 
impacts would be less than significant with Project implementation. 

j) No Impact - The potential for damage caused by tsunamis is considered low given that 
the Project Area is not directly exposed to the open ocean. Seiches would be limited to 
the larger water bodies, such as reservoirs. Implementation of Project measures would 
not induce flooding beyond existing high water levels in streambeds, so no new areas 
with soils susceptible to landslides or increased mudflow would be wetted. Temporary 
impacts to adjacent habitat could occur during construction periods; however, the area 
impacted would be returned to pre-existing conditions following construction and District 
BMPs would be applied (Section 2.4) to minimize affects during implementation. 
Therefore, no impact would occur with Project implementation.  
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3.2.10 LAND USE AND PLANNING 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Physically divide an established community? 

 
 

 
 

 
 

 
 

b) Conflict with any applicable land use plan, policy 
or regulation of an agency with jurisdiction over the 
project (including, but not limited to, the general 
plan, specific plan, local coastal program or zoning 
ordinance) adopted for the purpose of avoiding or 
mitigating an environmental effect? 

    

c) Conflict with any applicable habitat conservation 
plan or natural community conservation plan? 

    

 
The Project Area is located on land owned either by the District, County of Santa Clara, or 
private parties. Based on the extensive reach of the Project Area watersheds throughout the 
County, the Project Area is characterized by a wide range of surrounding land uses, which 
include residential and recreational land uses. Based on preliminary analysis, the proposed 
changes would not affect other types of land uses near and downstream of the affected 
resources.  

DISCUSSION OF IMPACTS 
a) No Impact – The Project would not create a new barrier between various portions of the 

Project Area. Because the Project would not result in the physical division of a 
community, no impact would occur with Project implementation. 

b) Less-than-Significant Impact – Temporary changes in access to recreational land uses 
could occur during project construction. Impacts on recreational use are discussed in 
Section 3.2.15, Recreation. The Project would comply with all applicable land use plans, 
policies, and regulations. Because the Project would not conflict with any applicable 
land use plan, policy, or regulation, impacts would be less than significant with Project 
implementation. 

c) Less-than-Significant Impact – The Project would be implemented in an area covered by, 
but would not conflict with implementation of, an existing habitat conservation plan. The 
Project would comply with the conditions of the VHP, as discussed in further detail in 
section 3.2.4 Biological Resources. Because the Project would not conflict with 
applicable habitat conservation plan or natural community conservation plans, impacts 
would be less than significant with Project implementation. 

 
  

□ 
□ 

□ 

□ 
□ 

□ □ 
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3.2.11 MINERAL RESOURCES 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Result in the loss of availability of a known mineral 

resource that would be of value to the region and 
the residents of the state? 

 
 

 
 

 
 

 
 

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, specific plan, 
or other land use plan?  

    

 
Many mineral resource deposits in Santa Clara County are of regional or state-wide significance, 
as determined by state agencies. Mineral resources of regional or state-wide significance found 
and extracted in Santa Clara County include construction aggregate (crushed stone, sands, 
and gravels), deposits of limestone, and, to a lesser extent, salts derived from evaporation ponds 
at the edge of San Francisco Bay. These resources are not known to occur in the Project Area. 
The California Geological Survey Guidelines for Classification and Designation of Mineral Lands 
contains guidelines for classification and designation of mineral lands for determining suitability 
as Aggregate Resources Areas. Based on preliminary analysis, the Project would not affect the 
availability of known mineral resources and would not result in the loss of any designated, locally 
important mineral resource recovery sites. 

DISCUSSION OF IMPACTS 
a) No Impact – The Project Area does not include areas that are designated as mineral 

resource zones (MRZs), and are not shown in the applicable City or County General Plans 
as areas of mineral resources to be protected from further development. Because 
implementation of the Project would not result in the loss of mineral resources, no impact 
would occur with Project implementation. 

b) No Impact - The Project Area is not located in an area delineated as a locally important 
mineral resource recovery site. Because the Project would not result in the loss of 
availability of a locally important mineral resource recovery site, no impact would occur 
with Project implementation. 
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3.2.12 NOISE 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project result in: 

a) Exposure of persons to or generation of noise levels 
in excess of standards established in the local 
general plan or noise ordinance or of applicable 
standards of other agencies? 

 
 

 
 

 
 

 
 

b) Exposure of persons to or generation of excessive 
groundborne vibration or groundborne noise 
levels? 

    

c) A substantial permanent increase in ambient noise 
levels in the project vicinity above levels existing 
without the project? 

    

d) A substantial temporary or periodic increase in 
ambient noise levels in the project vicinity above 
levels existing without the project? 

    

e) For a project located within an airport land use 
plan area or, where such a plan has not been 
adopted, within two miles of a public airport or a 
public use airport, would the project expose 
people residing or working in the project area to 
excessive noise levels? 

    

f) For a project within the vicinity of a private airstrip, 
would the project expose people residing or 
working in the project area to excessive noise 
levels?  

    

 
The Project Area is located on land owned either by the District, County of Santa Clara, or 
private parties. Based on the extensive reach of the Project Area watersheds throughout the 
County, the Project Area is characterized by a wide range of surrounding land uses, which 
include residential and recreational land uses.  

The Project would not result in any new permanent sources of noise and vibration. Construction 
activity at individual sites within the Project Area would result in short-term increases in noise 
associated with the operation of construction equipment. Construction activity would be 
temporary and short-term, and would generally be confined to small areas. People traveling 
through or near the project sites might hear construction activity, and implementation of BMPs 
would help limit people’s exposure to noise. However, implementation of proposed non-flow 
measures, depending on the actions, could temporarily result in noise in excess of local 
standards.  

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to noise, applicable BMPs include the following: 

• SMP BMPs - Noise 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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o GEN-36: Public Outreach 

o GEN-38: Minimize Noise Disturbances to Residential Areas 

DISCUSSION OF IMPACTS 
a) Potentially Significant Impact – Project implementation would generate altered noise 

conditions during construction activities. However, construction activities would be 
temporary and short-term, and would not occur outside of the noise restricted hours 
outlined in the applicable city and/or county noise ordinances. The District would 
implement standard BMPs. To the extent possible, Project implementation would be 
consistent with established local standards; however, implementation of individual 
measures could still result in Noise impacts. Therefore, impacts would be potentially 
significant with Project implementation.  

b) Less-than-Significant Impact – Construction activities have the potential to result in 
varying degrees of temporary groundborne vibration, depending on the specific 
construction equipment used and operations involved. However, the Project would not 
require deep excavation, and construction activity noise levels and vibration would be 
short-term and temporary. Because the Project would not expose persons to or generate 
excessive groundborne vibration or noise levels, impacts would be less than significant 
with Project implementation. 

c) No Impact - The Project would not result in any new permanent sources of noise and 
vibration. Because the Project would not result in any permanent increase in ambient 
noise levels over existing noise levels, no impact would occur with Project 
implementation. 

d) Potentially Significant Impact – As discussed under Item a) above, construction activities 
for the Project may result in temporary increases in noise levels in the area, which could 
increase ambient noise levels over existing levels. Because the Project may result in 
substantial temporary increases in ambient noise levels, impacts would be potentially 
significant with Project implementation. 

e, f) No Impact – The Project Area is not located within close proximity to an airport land use 
plan area and is not located within the vicinity of a public, public use, or private airport. 
Because the Project would not expose people residing or working in the area to excessive 
noise levels, no impact would occur with Project implementation.  
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3.2.13 POPULATION AND HOUSING 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 

a) Induce substantial population growth in an area, 
either directly (e.g., by proposing new homes and 
businesses) or indirectly (e.g., through extension of 
roads or other infrastructure)? 

 
 

 
 

 
 

 
 

b) Displace substantial numbers of existing housing, 
necessitating the construction of replacement 
housing elsewhere? 

    

c) Displace substantial numbers of people, 
necessitating the construction of replacement 
housing elsewhere? 

    

 
The proposed construction activities would primarily occur on property owned either by the 
District or County of Santa Clara. The Project involves flow changes and limited physical 
changes to existing District facilities. The Project would not affect the distribution of people living 
or working in the Project Area and would not require displacing housing or people.  

DISCUSSION OF IMPACTS 
a) No Impact – Development of the Project would not induce substantial population growth 

in the Project Area. Because the Project would not induce substantial population grown, 
no impact would occur with Project implementation. 

b, c) No Impact – The Project would not displace any existing homes or people and 
therefore, would not necessitate the construction of replacement housing elsewhere. 
Because the Project would not displace substantial numbers of people or existing housing, 
no impact would occur with Project implementation. 

 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 
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3.2.14 PUBLIC SERVICES 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project result in substantial adverse physical impacts associated with the provision of new 
or physically altered governmental facilities, need for new or physically altered governmental 
facilities, the construction of which could cause significant environmental impacts, in order to 
maintain acceptable service ratios, response times or other performance objectives for any of the 
following public services: 

 
a) Fire protection? 

 
 

 
 

 
 

 
 

b) Police protection?     
c) Schools?     
d) Parks?     
e) Other public facilities?      
 
The Project would not require the construction of new public service facilities or infrastructure. 
Changing flows and upgrading facilities would not affect the local demand for fire protection or 
law enforcement services and would not affect schools or other public facilities. However, some 
Project activities would be located on lands owned by the County and operated by the Parks 
Department, and as such, temporary access to recreational facilities may be affected by the 
Project. 

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to public services, applicable BMPs include the 
following: 

• District BMPs - Transportation/Traffic 

o TR-1 Use Suitable Public Safety Measures 

• SMP BMPs - Transportation/Traffic 

o GEN-36: Public Outreach 

o GEN-37: Implement Public Safety Measures 

o GEN-39: Planning for Pedestrians, Traffic Flow and Safety Measures 

DISCUSSION OF IMPACTS 
a, b, c) Less-than-Significant Impact - The Project would not increase demands for fire and/or 
police protection or school services because it would not include new housing or business 
structures, or indirectly increase housing or businesses in the vicinity of the project study area. 
The Project would not change the type or intensity of land uses in the Project Area. Because 
the demand for fire, police protection, and school services under the Project would be the 
same as that currently provided, impacts would be less than significant with Project 
implementation. 

□ 
□ 
□ 
□ 
□ 

□ 
□ 
□ 
□ 
□ 

□ 
□ 
□ 
□ 
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d, e) Less-than-Significant Impact – The Project would not increase demands for parks or 
other public facilities because it would not include new housing or business structures, or 
indirectly increase housing or businesses in the vicinity of the Project Area. However, some 
Project activities would be located on lands owned by the County and operated by the 
Parks Department. As such, access to these lands and reservoirs during improvements might 
be temporarily limited. Potential impacts associated with County park lands are discussed in 
further detail in Section 3.2.15 Recreation. Because the Project would not result in substantial 
adverse physical impacts associated with the provision of new or physically altered 
governmental facilities, impacts would be less than significant with Project implementation. 
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3.2.15 RECREATION 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Would the project affect access to existing 

neighborhood and regional parks or other 
recreational facilities, or increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial physical 
deterioration of the facility would occur or be 
accelerated? 

 
 

 
 

 
 

 
 

b) Does the project include recreational facilities, or 
require the construction or expansion of 
recreational facilities, which might have an 
adverse physical effect on the environment? 

    

 

The Project would not include or require the construction of new park facilities or infrastructure. 
Changing flows and upgrading facilities would not affect the local demand for parks, or other 
recreational facilities. However, some Project activities would occur on lands owned by the 
County and operated by the Parks Department, and as such, temporary access to recreational 
facilities may be affected by the Project.  

DISCUSSION OF IMPACTS 
a) Potentially Significant Impact – Some Project activities would occur on lands owned by 

the County and operated by the Parks Department. Although the Project is not 
expected to increase the use of existing neighborhood or regional parks or recreational 
facilities such that physical deterioration of the facility would occur, construction 
activities for the Project could temporarily affect access to these recreational resources, 
which would be a potentially significant impact. Project implementation would include 
early and ongoing coordination with the County to maintain access to County park and 
recreational facilities throughout the construction process. Impacts to existing 
recreational resources as a result of Project implementation will be further evaluated in 
the EIR. 

b) Less-than-Significant Impact – As described under item a) above, some Project activities 
would occur on lands owned by the County and operated by the Parks Department, 
and construction activities could result in short-term and temporary impacts to 
recreational access. Project implementation would include early and ongoing 
coordination with the County to maintain access to County park and recreational 
facilities throughout the construction process. Because the Project would not include 
recreational facilities, or require the construction or expansion of recreational facilities, 
impacts would be less than significant with Project implementation.  

□ □ □ 

□ □ □ 
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3.2.16 TRANSPORTATION/TRAFFIC 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Conflict with an applicable plan, ordinance or 

policy establishing measures of effectiveness for 
the performance of the circulation system, taking 
into account all modes of transportation including 
mass transit and non-motorized travel and relevant 
components of the circulation system, including 
but not limited to intersections, streets, highways 
and freeways, pedestrian and bicycle paths, and 
mass transit? 

 
 

 
 

 
 

 
 

b) Conflict with an applicable congestion 
management program, including, but not limited 
to level of service standards and travel demand 
measures, or other standards established by the 
county congestion management agency for 
designated roads or highways? 

    

c) Result in a change in air traffic patterns, including 
either an increase in traffic levels or a change in 
location that results in substantial safety risks? 

    

d) Substantially increase hazards due to a design 
feature (e.g., sharp curves or dangerous 
intersections) or incompatible uses (e.g., farm 
equipment)? 

    

e) Result in inadequate emergency access?     
f) Conflict with adopted policies, plans, or programs 

regarding public transit, bicycle, or pedestrian 
facilities, or otherwise decrease the performance 
or safety of such facilities?  

    

 
The Project would not require changes to any transportation facilities (such as roads, site access 
points, bicycle and pedestrian facilities, and transit routes). The Project would not conflict with 
any transportation plans, ordinances, or policies regarding performance of local traffic 
circulation systems and would not conflict with any applicable congestion management plans. 
The District would maintain emergency access to individual work sites that are part of the Project 
and to adjacent areas during and following construction. The Project would not construct any 
features that would affect existing air traffic patterns. 

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. In addition, the District would 
develop detailed staging plans and traffic plans, as necessary, to further reduce any potential 
for impacts to transportation that could result through implementation of any of the project 
measures. The BMPs applicable to the Project are summarized in Chapter 2 and full descriptions 

□ 

□ 

□ 

□ 

□ 
□ 

□ 

□ 

□ 

□ 

□ 
□ 

□ 

□ 

□ 

□ 
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are included in Appendix B (District BMPs) and Appendix D (SMP BMPs). In reference to 
transportation and traffic, applicable BMPs include the following: 

• District BMPs - Transportation/Traffic 

o TR-1 Use Suitable Public Safety Measures  

• SMP BMPs - Transportation/Traffic 

o GEN-36: Public Outreach 

o GEN-37: Implement Public Safety Measures 

o GEN-39: Planning for Pedestrians, Traffic Flow, and Safety Measures 

DISCUSSION OF IMPACTS 
a) Less-than-Significant Impact –The Project would not generate significant vehicle trips, 

increase the volume to capacity ratio on local roads, or significantly increase the 
amount of vehicle miles traveled over existing conditions. Minor increases in traffic would 
occur during the construction period, but such increases would be temporary and short-
term. No long term increases in traffic would result from Project implementation. Because 
the Project would not conflict with or prevent implementation of plans, ordinances or 
policies establishing measures of effectiveness for the performance of the circulation 
system, and because District standard BMPs would be implemented in the Project Area, 
impacts would be less than significant with Project implementation. 

b) Less-than-Significant Impact - As discussed above in item a), any increase in traffic 
resulting from construction of the Project would be temporary and short-term. Because 
construction of the Project would not generate significant vehicle trips and is of a short 
duration the Project would not add sufficient trips to local roadways to degrade levels of 
service below acceptable standards. There would be no permanent changes to the 
level of service standards, travel demands, or congestion after Project construction. 
Because the Project would not conflict with Santa Clara Valley Transpiration Authority’s 
congestion management program, impacts would be less than significant with Project 
implementation. 

c) No Impact - The Project does not include changes that would affect operations for any 
local airports, and would not result in any changes in air traffic patterns, increase in air 
traffic levels, or a change in location that would result in substantial safety risks. Because 
the Project would not result in a change in air traffic patterns, no impact would occur 
with Project implementation. 

d) No Impact – The Project would not result in alterations to existing public roadways, and 
the safety of the public transportation network would not be affected. Project operation 
would not result in any change in land uses, and would not alter the compatibility of uses 
served by the public roadway network. Because the Project would not substantially 
increase hazards due to a design feature, no impact would occur with Project 
implementation. 

e) Less-than-Significant Impact – Construction-related traffic would be spread over the 
duration of the construction schedule and therefore, is would be minimal on a daily 
basis. Construction of the Project would not result in short-term or long-term impacts to 
emergency access. Because the Project would not result in inadequate emergency 
access, and because District standard BMPs would be implemented in the Project Area, 
impacts would be less than significant with Project implementation. 

f) Less-than-Significant Impact - The Project would not affect any other public 
transportation methods or routes, nor would it conflict with any local plans or policies 
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regarding public transportation. Because the Project would not conflict with adopted 
policies, plans, or programs or otherwise decrease the performance or safety of such 
facilities, impacts would be less than significant with Project implementation. 
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TRIBAL CULTURAL RESOURCES 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

 
a) Would the project cause a substantial adverse 

change in the significance of a tribal cultural 
resource, defined in Public Resources Code section 
21074 as either a site, feature, place, cultural 
landscape that is geographically defined in terms 
of the size and scope of the landscape, sacred 
place, or object with cultural value to a California 
Native American tribe, and that is: 

    

i) Listed or eligible for listing in the California 
Register of Historical Resources, or in a local register 
of historical resources as defined in Public 
Resources Code section 5020.1(k), or 

    

ii) A resource determined by the lead agency, in its 
discretion and supported by substantial evidence, 
to be significant pursuant to criteria set forth in 
subdivision (c) of Public Resources Code Section 
5024.1. In applying the criteria set forth in 
subdivision (c) of Public Resource Code Section 
5024.1, the lead agency shall consider the 
significance of the resource to a California Native 
American tribe. 

    

 
As noted in Section 3.2.5 Cultural resources, the physical changes associated with the Project 
would mainly include upgrades to existing District-owned and maintained lands and facilities. To 
the extent feasible, these changes would be confined to areas that have been previously 
disturbed or historically supported similar or the same infrastructure. However, access to 
individual project sites may require the use of previously undisturbed lands or lands under public 
or private ownership.   

As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix B (District 
BMPs) and Appendix D (SMP BMPs). In reference to tribal cultural resources, applicable BMPs 
include the following: 

• District BMPs - Cultural Resources 

o CU-1 Accidental Discovery of Archaeological Artifacts or Burial Finds 

• SMP BMPs - Cultural Resources 

o GEN-40: Discovery of Cultural Remains or Historic or Paleontological Artifacts 

o GEN-41: Review of Projects with Native Soil 

□ □ □ 

□ □ □ 
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AB 52 requires a Lead Agency consult with California Native American tribes that have 
requested notices of proposed projects and that have requested consultation within a 
prescribed amount of time following a decision to initiate CEQA review of a proposed project. 
However, for EIRs, formal AB 52 consultation is required only for projects that have a Notice of 
Preparation filed on or after July 1, 2015. The Notice of Preparation for the FAHCE Program and 
Fish Habitat Restoration Plan (Document #2015022008) was received by the State Clearinghouse 
on February 2, 2015, so formal AB 52 consultation for the proposed Project is not required.  

DISCUSSION OF IMPACTS 
a) Potentially Significant Impact - Areas that would be affected by construction of Project 

elements are not known to support recorded tribal cultural resources, and the Project 
would be unlikely to directly affect any tribal cultural resources. Flow measures would not 
affect any tribal water supplies or water-dependent tribal resources. The District would 
comply with all applicable laws regarding discovery of previously unrecorded resources, 
including human remains. However, the potential remains for previously unidentified 
tribal cultural resources to be discovered during ground disturbing activities, which would 
be a potentially significant impact. Impacts on tribal cultural resources will be evaluated 
further in the EIR.  
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3.2.17 UTILITIES AND SERVICE SYSTEMS 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 

 
Would the project: 

a) Exceed wastewater treatment requirements of the 
applicable Regional Water Quality Control Board? 

 
 

 
 

 
 

 
 

b) Require or result in the construction of new water 
supply, or new water or wastewater treatment 
facilities, or expansion of existing facilities, the 
construction of which could cause significant 
environmental effects? 

    

c) Require or result in the construction of new storm 
water drainage facilities or expansion of existing 
facilities, the construction of which could cause 
significant environmental effects? 

    

d) Have sufficient water supplies available to serve 
the project from existing entitlements and 
resources, or are new or expanded entitlements 
needed? 

    

e) Result in a determination by the wastewater 
treatment provider that serves or may serve the 
project that it has adequate capacity to serve the 
project’s projected demand, in addition to the 
provider’s existing commitments? 

    

f) Be served by a landfill with sufficient permitted 
capacity to accommodate the project’s solid 
waste disposal needs? 

    

g) Comply with federal, state, and local statutes and 
regulations related to solid waste? 

    

 
The District manages an integrated water resources system that includes the supply of clean, 
safe water, flood protection, and stewardship of streams on behalf of Santa Clara County's 1.8 
million residents (SCVWD 2013a). The District manages 10 dams and surface water reservoirs, 
three water treatment plants, and more than 275 miles of streams (SCVWD 2013a). 
The Project would not require new wastewater or stormwater facilities, nor would it change the 
way current such facilities are used. The Project could require new solid waste facilities if enough 
excess material was generated during project implementation. The Project would not affect 
drainage patterns or amounts. Section 3.2.9, Hydrology and Water Quality, discusses the 
Project’s effects on water supply. 
As noted in Chapter 2, during Project implementation, the District would incorporate a range of 
BMPs to avoid and minimize adverse effects on the environment. The BMPs applicable to the 
Project are summarized in Chapter 2 and full descriptions are included in Appendix D (SMP 
BMPs). In reference to utilities and service systems, applicable BMPs include the following: 

• SMP BMPs - Utilities 

□ 
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o GEN-42: Investigation of Utility Line Locations 

DISCUSSION OF IMPACTS 
a) No Impact –The Project would not require or result in the construction of new or 

expanded water or wastewater treatment facilities. Because the Project would not 
exceed wastewater treatment requirements of the applicable RWQCB, no impact would 
occur with Project implementation. 

b) Potentially Significant Impact - As noted above, changes in the magnitude and pattern 
of instream flows resulting from Project implementation could also alter the timing of 
water diverted to groundwater percolation ponds, resulting in a potentially significant 
impact on groundwater supplies and/or recharge. As a result, the Project could alter the 
timing and volume of water delivered to municipal, industrial, and agricultural users, 
which would be a potentially significant impact. Potential impacts on water supply as a 
result of Project implementation will be evaluated further in the EIR. 

c, d, e) No Impact – The Project would not require or result in the construction of new City or 
County stormwater drainage facilities or necessitate the expansion of existing facilities. The 
Project would not require potable water, thus no new or expanded water supply 
entitlements would be required as a result of Project implementation. The Project would not 
require service by wastewater treatment facilities and would not affect wastewater 
treatment capacity. For these reasons, no impacts would occur with Project implementation 
related to stormwater drainage facilities, water supply entitlements, or wastewater 
treatment.  

f) Potentially Significant Impact - Project activities could generate excess materials during 
construction in quantities surpassing existing capacity of permitted facilities. Construction 
debris and excess material requiring disposal in a landfill would need to be hauled off-site to 
a suitable facility. Following completion of construction, operation of the Project would not 
require landfill service and thus would not affect landfill capacity. Because the Project would 
comply with all relevant Federal, state, and local statutes and regulations related to the 
generation and disposal of solid waste, no impact would occur with Project implementation. 

g) No Impact - Because the Project would comply with all relevant Federal, state, and local 
statutes and regulations related to the generation and disposal of solid waste, no impact 
would occur with Project implementation. 
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3.2.18 MANDATORY FINDINGS OF SIGNIFICANCE 
 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less-Than-
Significant 

Impact 
No 

Impact 
 
a) Does the project have the potential to degrade the 

quality of the environment, substantially reduce the 
habitat of a fish or wildlife species, cause a fish or 
wildlife population to drop below self-sustaining 
levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the 
range of rare or endangered plants or animals, or 
eliminate important examples of the major periods 
of California history or prehistory? 

 
 

 
 

 
 

 
 

b) Does the project have impacts that are individually 
limited, but cumulatively considerable?  
"Cumulatively considerable" means that the 
incremental effects of a project are considerable 
when viewed in connection with the effects of past 
projects, the effects of other current projects, and 
the effects of probable future projects. 

    

c) Does the project have environmental effects that 
will cause substantial adverse effects on human 
beings, either directly or indirectly? 

    

 

DISCUSSION OF IMPACTS 
a) Potentially Significant Impact – Construction activities of the Project could potentially 

have significant impacts on biological resources including special-status plant and 
animal species, cultural resources, geology/soils, hydrology/water quality, recreation, 
tribal cultural resources, and utilities and service systems. These issues will be evaluated in 
detail the EIR. 

b) Potentially Significant Impact – The degree to which Project effects would contribute to a 
significant cumulative impact will be evaluated in the EIR. To meet the adequacy 
standard established by the CEQA Guidelines section 15130, the EIR will identify past, 
present, and reasonably probable future projects producing related or cumulative 
impacts. 

c) Less-than-significant Impact – No project-related environmental effects were identified 
that would cause substantial adverse effects on human beings. Impacts would be less 
than significant with Project implementation. 

 

□ □ □ 

□ □ □ 

□ □ □ 
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