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ES.0 Executive Summary 
The Los Angeles County Metropolitan Transportation Authority (Metro), as the owner of Los 
Angeles Union Station (LAUS), is proposing the infrastructure improvements associated with the 
Link Union Station Project (Project or proposed action) to address existing capacity constraints 
at LAUS. This Natural Environment Study (Minimal Impacts) presents the affected environment 
and includes an evaluation of potential effects on federally and state protected biological 
resources that may be utilizing the biological study area (BSA). For the purposes of this study, 
the BSA corresponds to the Project footprint for the Build Alternative, where Project-related 
infrastructure is proposed at and within the vicinity of LAUS. 

This Natural Environment Study (Minimal Impacts) identifies potential effects based on literature 
searches and a general biological resources survey conducted in 2015. A reconnaissance 
survey was conducted in February 2023 and updated literature search was also performed in 
September 2023 to verify existing conditions. Based on the results of the reconnaissance-level 
biological resources survey and habitat assessment performed to document existing conditions, 
the BSA consists primarily of developed land uses, ornamental plantings, and disturbed habitat. 

Implementation of the Build Alternative would result in no effect on any federally listed or 
candidate plant or animal species of special concern, areas potentially subject to United States 
Army Corps of Engineers (USACE) jurisdiction, habitat connectivity, or wildlife corridors. 
Implementation of the Build Alternative may result in short-term, adverse effects on two state-
designated species of special concern (western mastiff bat and western yellow bat), nesting 
birds provided protection by the Migratory Bird Treaty Act (MBTA), if present in the BSA, and 
trees protected by local ordinances. 

Mitigation measures in the form of preconstruction surveys for roosting bats, nesting birds, and 
protected trees are proposed to minimize potential adverse effects on biological resources. 
Upon implementation of mitigation measures, no compensatory mitigation is anticipated and 
adverse effects on biological resources would not occur. 
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1.0 Introduction 
The Los Angeles County Metropolitan Transportation Authority (Metro), as the owner of Los 
Angeles Union Station (LAUS), is proposing the infrastructure improvements associated with the 
Link Union Station (Link US) Project (Project or proposed action) to address existing capacity 
constraints at LAUS. For the purposes of the National Environmental Policy Act (NEPA), Metro 
is serving as the local Project sponsor and joint lead agency.  

Pursuant to 23 United States Code (USC) Section 327 and a memorandum of understanding 
(MOU) between the Federal Railroad Administration (FRA) and the State of California, effective 
July 23, 2019, under a program known as NEPA Assignment, the California High-Speed Rail 
Authority (CHSRA) is responsible for the federal review and approval of environmental 
documents for projects on the high-speed rail (HSR) system and other passenger rail projects 
that directly connect to the HSR system, including the Link US Project. For the purposes of the 
environmental impact statement (EIS) being prepared, CHSRA is serving as the federal lead 
agency with NEPA responsibilities pursuant to the requirements of the NEPA Assignment MOU. 
CHSRA and Metro are preparing the EIS in compliance with NEPA (42 USC Section 4321 et 
seq.), the Council on Environmental Quality regulations implementing NEPA (40 Code of 
Federal Regulations [CFR] Parts 1500–1508), FRA's Procedures for Considering Environmental 
Impacts (FRA’s Environmental Procedures) (Federal Register 64(101), 28545-28556, May 26, 
1999), 23 USC Section 139, and the NEPA Assignment MOU.1, 2  

Pursuant to the MOU requirements between FRA and the State of California, FRA’s 
Environmental Procedures are being used to determine environmental effects of the No Action 
Alternative and the Build Alternative.  

Below is an overview of the purpose and need, the Project study area, the No Action 
Alternative, and the major components associated with the on-site infrastructure improvements 
proposed at and within the vicinity of LAUS that are associated with the Build Alternative 
considered in the EIS. 

 

1 While this environmental document was being prepared, FRA adopted new NEPA compliance 
regulations (23 CFR 771). Those regulations only apply to actions initiated after November 28, 2018. 
See 23 CFR 771.109(a)(4). Because this environmental document was initiated prior to that date, it 
remains subject to FRA’s Environmental Procedures rather than the Part 771 regulations.  

2 The Council on Environmental Quality issued new regulations, effective April 20, 2022, updating the 
NEPA implementing procedures at 40 CFR Parts 1500–1508. However, because this environmental 
document was initiated prior to the effective date, it is not subject to the new regulations and CHSRA is 
relying on the regulations as they existed on the date of the initial Notice of Intent, May 31, 2016. 
Therefore, all citations to Council on Environmental Quality regulations in this environmental document 
refer to the 1978 regulations and the 1986 amendment, 51 Federal Register 15618 (April 25, 1986).  
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1.1 Purpose 
The purpose of the proposed action is to increase the regional and intercity rail service capacity 
of LAUS and to improve schedule reliability at LAUS through the implementation of a 
run-through tracks configuration and elimination of the current stub end tracks configuration 
while preserving current levels of freight rail operations, accommodating the planned HSR 
system in Southern California, increasing the passenger/pedestrian capacity and enhancing the 
safety of LAUS through the implementation of a new passenger concourse, meeting the 
multi-modal transportation demands at LAUS. 

1.2 Need 
The need for the proposed action is generated by the forecasted increase in regional population 
and employment; implementation of federal, state, and regional transportation plans that provide 
for increased operational frequency for regional and intercity trains; and introduction of the 
planned HSR system in Southern California. Localized operational, safety, and accessibility 
upgrades in and around LAUS will be required to meet existing demand and future growth. 

1.3 Project Location and Study Area 
The Build Alternative consists of infrastructure improvements in Downtown Los Angeles in the 
vicinity of LAUS (Figure 1-1). LAUS is located at 800 Alameda Street in the City of Los Angeles, 
California. LAUS is bounded by United States Highway 101 (US-101) to the south, Alameda 
Street to the west, Cesar Chavez Avenue to the north, and Vignes Street to the east. The 
northern Project limit is at North Main Street (Mile Post 1.18) and the southern Project limit is in 
the vicinity of Control Point (CP) Olympic, south of Interstate 10 and Olympic Boulevard (Mile 
Post 142.70). 

Figure 1-2 depicts the Project study area, which is generally used to characterize the affected 
environment, unless otherwise specified, and provide a geographic context for the existing and 
proposed infrastructure improvements at and within the vicinity of LAUS. The Project study area 
includes three main segments (Segment 1: Throat Segment, Segment 2: Concourse Segment, 
and Segment 3: Run-Through Segment). The existing conditions within each segment are 
summarized north to south below:  

• Segment 1: Throat Segment – This segment, known as the LAUS throat, includes CP 
Chavez and the area north of the platforms at the LAUS rail yard, from North Main Street 
at the north to Cesar Chavez Avenue at the south. In the throat segment, all arriving and 
departing trains are required to traverse through a complex network of lead tracks, 
switches, and crossovers. Five lead tracks provide access into and out of the rail yard, 
except for one location near the Vignes Street Bridge, where it reduces to four lead 
tracks. Currently, special track work consisting of multiple turnouts and double-slip 
switches are used in the throat to direct trains into and out of the appropriate assigned 
terminal platform tracks. The Garden Tracks (stub-end tracks where private train cars 
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are currently stored) are also located just north of the platforms. Land uses in the vicinity 
of the throat segment are residential, industrial, and institutional.  

• Segment 2: Concourse Segment – This segment is between Cesar Chavez Avenue 
and US-101 and includes LAUS, the rail yard, the East Portal Building, the baggage 
handling building with associated parking areas and access roads, the ticketing/waiting 
halls, and the 28-foot-wide pedestrian passageway with connecting ramps and stairways 
below the rail yard. Land uses in the vicinity of the concourse segment are residential, 
commercial, and public. 

• Segment 3: Run-Through Segment – This segment is south of LAUS and extends east 
to west from Alameda Street to the west bank of the Los Angeles River and north to 
south from Keller Yard to CP Olympic. This segment includes US-101, the Commercial 
Street/Ducommun Street corridor, Metro Red and Purple Lines Maintenance Yard 
(Division 20 Rail Yard), BNSF Railway West Bank Yard, Keller Yard, the main line tracks 
on the west bank of the Los Angeles River from Keller Yard to CP Olympic, and the 
Amtrak lead track connecting the main line tracks with Amtrak’s Los Angeles 
Maintenance Facility in the vicinity of 8th Street. Land uses in the vicinity of the 
run-through segment are primarily industrial and manufacturing. 

The Project study area has a dense street network ranging from major highways to local city 
streets. The roadways within the Project study area include the El Monte Busway, 
US-101, Bolero Lane, Leroy Street, Bloom Street, Cesar Chavez Avenue, Commercial Street, 
Ducommun Street, Jackson Street, East Temple Street, Banning Street, First Street, Alameda 
Street, Garey Street, Vignes Street, Main Street, Aliso Street, Avila Street, Bauchet Street, and 
Center Street. 
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Figure 1-1. Project Location and Regional Vicinity 
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Figure 1-2. Project Study Area 
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1.4 Project Alternatives 
The EIS includes an evaluation of the No Action Alternative and one build alternative (Build 
Alternative). The Build Alternative would include, but not be limited to, new lead tracks north of 
LAUS (Segment 1: Throat Segment), an elevated throat and rail yard with concourse-related 
improvements at LAUS (Segment 2: Concourse Segment), and 10 run-through tracks south of 
LAUS (Segment 3: Run-Through Segment).  

1.4.1 No Action Alternative 
NEPA (40 CFR 1502.14(d)) requires federal agencies to include an analysis of “the alternative 
of no action.” For NEPA purposes, the No Action Alternative is the baseline against which the 
effects of implementing the Build Alternative is evaluated against to determine the extent of 
environmental and community effects. For the No Action Alternative, the baseline year is 2016, 
and the horizon year is 2040. 

The No Action Alternative represents the future conditions that would occur if the proposed 
infrastructure improvements and the operational capacity enhancements at LAUS were not 
implemented. The No Action Alternative reflects the foreseeable effects of growth planned for 
the area in conjunction with other existing, planned, and reasonably foreseeable projects and 
infrastructure improvements in the Los Angeles area, as identified in planning documents 
prepared by Southern California Association of Governments (SCAG), Metro, and/or Metrolink, 
including the 2023 Federal Transportation Improvement Program (SCAG 2023), Final 
2008 Regional Comprehensive Plan (SCAG 2008), and the 2020 Regional Transportation 
Plan/Sustainable Communities Strategy: Connect SoCal (SCAG 2020).  

Conditions in the Project study area would remain similar to the existing condition, as described 
below:  

• Segment 1: Throat Segment – Trains would continue to operate on five lead tracks that 
do not currently accommodate the planned HSR system. The tracks north of LAUS 
would remain at the current elevation, and the Vignes Street Bridge and Cesar Chavez 
Avenue Bridge would remain in place.  

• Segment 2: Concourse Segment – LAUS would not be transformed from a stub-end 
tracks station into a run-through tracks station, and the 28-foot-wide pedestrian 
passageway would be retained in its current configuration. No modifications to the 
existing passenger circulation routes or addition of vertical circulation elements 
(escalators and elevators) at LAUS would occur.  

• Segment 3: Run-Through Segment – Commercial Street would remain in its existing 
configuration, and implementation of active transportation improvements would likely be 
implemented along Center Street in concert with the Connect US Action Plan (Metro 
2015). No modifications to the BNSF West Bank Yard would occur. 
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1.4.2 Build Alternative  
The key components associated with the Build Alternative are summarized north to south 
below:  

• Segment 1: Throat Segment (lead tracks and throat track reconstruction) – The 
Build Alternative includes subgrade and structural improvements in Segment 1 of the 
Project study area (throat segment) to increase the elevation of the tracks leading to the 
rail yard. The Build Alternative includes the addition of one new lead track in the throat 
segment for a total of six lead tracks to facilitate enhanced operations for 
regional/intercity rail trains (Metrolink/Amtrak) and future operations for HSR trains within 
a shared track alignment. Regional/intercity and HSR trains would share the two western 
lead tracks in the throat segment. The existing railroad bridges in the throat segment at 
Vignes Street and Cesar Chavez Avenue would also be reconstructed. North of CP 
Chavez on the west bank of the Los Angeles River, the Build Alternative also includes 
safety improvements at the Main Street public at-grade railroad crossing (medians, 
restriping, signals, and pedestrian and vehicular gate systems) to facilitate future 
implementation of a quiet zone by the City of Los Angeles. 

• Segment 2: Concourse Segment (elevated rail yard and expanded passageway) – 
The Build Alternative includes an elevated rail yard and expansion of the existing 
28-foot-wide pedestrian passageway in Segment 2 of the Project study area (concourse 
segment). The rail yard would be elevated approximately 15 feet. New passenger 
platforms would be constructed on the elevated rail yard with associated vertical 
circulation elements (stairs, escalators, and elevators) to enhance safety elements and 
improve Americans with Disabilities Act accessibility. Platform 1, serving the Gold Line, 
would be lengthened, and elevated to optimize east to west passenger circulation. The 
pedestrian passageway would be expanded at the current grade to a 140-foot width to 
accommodate a substantial increase in passenger capacity with new functionally 
modern passenger amenities while providing points of safety to meet applicable 
California Building Code and National Fire Protection Association (NFPA) 130 Standards 
for Fixed Guideway Transit Systems. The expanded passageway and associated 
concourse improvements would facilitate enhanced passenger circulation and provide 
space for ancillary support functions (back-of-house uses, baggage handling, etc.), 
transit-serving retail, and office/commercial uses while creating an opportunity for an 
outdoor, community-oriented space with new plazas east and west of the elevated rail 
yard (East and West Plazas). Amtrak ticketing and baggage check-in services would be 
enhanced, and new baggage carousels would be constructed in a centralized location 
under the rail yard. A canopy would be constructed over the West Plaza up to 70 feet in 
height, and two design options are considered for canopies that would extend over the 
rail yard (Section 1.4.3).  

• Segment 3: Run-Through Segment (10 run-through tracks) – The Build 
Alternative includes 10 new run-through tracks south of LAUS in Segment 3 of the 
Project study area (run-through segment). The Build Alternative includes common rail 
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infrastructure from LAUS to the west bank of the Los Angeles River (vicinity of First 
Street Bridge) to support run-through tracks for both regional/intercity rail trains and 
future HSR trains. At the BNSF West Bank Yard, dedicated lead tracks for Amtrak trains 
and BNSF trains, in combination with implementation of common rail infrastructure 
would result in permanent loss of freight rail storage track capacity at the north end of 
BNSF West Bank Yard (5,500 track feet). 

The Build Alternative would also require modifications to US-101 and local streets (including 
potential street closures and geometric modifications); improvements to railroad signal, positive 
train control, and communication systems; modifications to the Gold Line light rail platform and 
tracks; modifications to the main line tracks on the west bank of the Los Angeles River; 
modifications to the Amtrak lead track; addition of access roadways to the railroad right-of-way 
(ROW); land acquisitions; addition of utilities; utility relocations, replacements, and 
abandonments; and addition of drainage facilities/water quality improvements. 

1.4.3 Rail Yard Canopy Design Options 
Two design options for canopies over the elevated platforms in the rail yard are considered in 
conjunction with the concourse-related improvements as part of the Build Alternative.  

• Rail Yard Canopy Design Option 1 (individual canopies) – This design option would 
include replacing the existing historic butterfly canopies with individual canopies above 
each platform. New individual canopies would extend up to 25 feet above each platform 
and would be similar in form to the existing butterfly canopies but sized to fit the widened 
and lengthened platforms. Platform lengths would vary between 450 and 1,445 feet. 
Platforms would be up to 30 feet wide. 

• Rail Yard Canopy Design Option 2 (grand canopy) – This design option would 
include replacing the existing historic butterfly canopies with a large grand canopy that 
would extend up to 75 feet above the elevated rail yard platforms. The grand canopy 
would be up to 1,500 feet long and wide enough to provide cover over all elevated 
platforms in the rail yard. 

1.5 Project Implementation Approach 
The implementation of infrastructure improvements would generally occur in three main phases 
that are evaluated as scenario years in the EIS: the interim condition, the full build-out condition 
and the full build-out with HSR condition. The infrastructure improvements for each of these 
scenarios are described below. 

1.5.1 Interim Condition 
The interim condition is when the run-through track infrastructure south of LAUS and the 
associated signal modifications, property acquisitions, and civil/structural improvements to 
facilitate new run-through service would be implemented. The interim condition does not include 
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new lead tracks north of LAUS, or the elevated rail yard and new concourse-related 
improvements at LAUS. The interim condition aligns with a construction completion date as 
early as 2026. 

A summary of the proposed activities associated with the interim condition is provided below.  

• Acquire properties south of LAUS within the Project footprint. 

• Relocate utilities north and south of LAUS. 

• Acquire a portion of the BNSF West Bank Yard (majority north of First Street) and 
remove 5,500 feet of existing storage tracks at BNSF West Bank Yard. 

• Construct special track work and modify signal/communication infrastructure north of 
LAUS. 

• Construct a run-through track ramp on the southern extent of Platform 4 at LAUS. 

• Construct a common viaduct/deck over US-101.  

• Construct a common embankment from Vignes Street to Center Street south of LAUS. 

• Construct common Center Street Bridge south of LAUS. 

• Construct common embankment or new common bridge from Center Street to Amtrak 
Bridge south of LAUS. 

• Construct common Amtrak Bridge south of LAUS. 

• Construct Division 20 access road. 

• Construct common rail embankment on the west bank of the Los Angeles River (from 
Amtrak Bridge to First Street Bridge). 

• Construct new dedicated lead tracks for BNSF freight trains and Amtrak trains. 

• Construct two run-through tracks from Platform 4 at LAUS to the main line tracks along 
the west bank of the Los Angeles River. 

Some embankments and/or bridges south of LAUS could be constructed in a phased manner.  

1.5.2 Full Build-Out Condition 
The full build-out condition is when new lead tracks and the elevated throat north of LAUS, 
along with the elevated rail yard and concourse-related improvements at LAUS would be 
implemented. The full build-out condition aligns with a construction completion date as early as 
2031. 

A summary of the proposed activities associated with the full build-out condition is provided 
below.  

• Construct new compatible lead tracks and reconstruct throat north of LAUS. 
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• Construct new bridges over Vignes Street and Cesar Chavez Avenue north of LAUS. 

• Construct elevated rail yard, concourse-related improvements, and East/West Plazas at 
LAUS. 

• Construct remaining run-through tracks for regional/intercity rail operations on previously 
constructed structures south of LAUS. 

1.5.3 Full Build-Out with High-Speed Rail Condition 
The full build-out with HSR condition is when HSR tracks and catenaries would be implemented 
through the Project limits to facilitate operation of the planned HSR system. CHSRA is 
responsible for construction and operation of the planned HSR system, and the EIS identifies 
where future HSR tracks, catenaries, and related operational infrastructure would be located 
throughout the Link US Project limits. Operation of HSR trains would occur on two of the lead 
tracks north of LAUS, Platforms 2 and 3 and associated Tracks 3 through 6 at LAUS, and 
common rail bridges and embankments south of LAUS. The full build-out with HSR condition 
corresponds to an HSR opening year consistent with CHSRA’s 2022 Business Plan (as early as 
2033).  
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2.0 Regulatory Setting 
2.1 Federal Laws and Regulations 

2.1.1 Procedures for Considering Environmental Impacts (64 
Federal Register Section 28545) (16 USC 1531 et seq.) 

These FRA procedures state that an EIS should consider possible effects on ecological 
systems, wetland areas, and endangered species or wildlife. 

2.1.2 Federal Endangered Species Act (16 USC 1531 et seq.) 
The Endangered Species Act protects federally threatened and endangered plants and animals 
and their critical habitat. Adverse effects on federally listed species would require consultation 
with the U.S. Fish and Wildlife Service (USFWS), which administers the Endangered Species 
Act for all terrestrial species. A Section 7 consultation applies to projects directly undertaken by 
a federal agency or private projects requiring a federal permit or approval. In addition, the act 
requires federal agencies to consult with USFWS to ensure that projects they authorize, fund or 
carry are not likely to jeopardize protected species. 

2.1.3 Migratory Bird Treaty Act (16 USC 703–712) 
The MBTA provides special protection for migratory families of birds (i.e., those avian species 
that winter south of the U.S. but breed within the U.S.) by regulating hunting or trade. The MBTA 
prohibits anyone to take, possess, buy, sell, purchase, or barter any migratory bird listed in 
50 CFR Part 10, including feathers or other parts, nests, eggs, or products, except as allowed 
by implementing regulations (50 CFR Part 21). Take is defined in 50 CFR Part 10.12 as, “[t]ake 
means to pursue, hunt, shoot, wound, kill, trap, capture or collect, or attempt to pursue, hunt, 
shoot, wound, kill, trap, capture or collect.” Such activity is potentially punishable by fines and/or 
imprisonment. The use of families as opposed to individual species within the act means that 
numerous nonmigratory birds are extended protection by the MBTA. Most nesting birds are 
covered by the MBTA. 

2.1.4 Bald and Golden Eagle Protection Act (16 USC 668-668d) 
The Bald and Golden Eagle Protection Act, enacted in 1940, and amended several times since, 
prohibits anyone, without a permit issued by the Secretary of the Interior, from “taking” bald or 
golden eagles, including their parts (including feathers), nests, or eggs. 

2.1.5 Executive Order 13186 – Protection of Migratory Bird 
Populations (33 USC 401 et seq.) 

Executive Order (EO) 13186 mandates responsibilities of Federal Agencies to Protect Migratory 
Birds, signed on January 10, 2001, directs federal agencies to take certain actions to further 
implement the MBTA and promote the conservation of migratory bird populations. 
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2.1.6 Executive Order 11988 and 11990 – Floodplain Management 
and Protection of Wetlands 

Issued on May 24 1977, EO 11988, Floodplain Management, directs federal agencies to assert 
leadership in reducing flood losses to assert leadership in reducing flood losses and losses to 
environmental values served by floodplains; avoid actions located in or adversely affecting 
floodplains unless there is no practicable alternative; take action to mitigate losses if avoidance 
is not practicable; and establishes a process for flood hazard evaluation based upon the 100-
year base flood standard of the National Flood Insurance Program (NFIP). It also directs federal 
agencies to issue implementing procedures; provides a consultation mechanism for developing 
the implementing procedures; and provides oversight mechanisms. EO 11990, Protection of 
Wetlands, was issued on the same date, and requires federal agencies to avoid activity that 
adversely affects wetlands and to encourage the preservation and enhancement of beneficial 
functions of wetlands. 

2.1.7 Clean Water Act – Section 404 (United States Army Corps of 
Engineers) (33 USC 1251 et seq.) 

Section 404 of the Clean Water Act regulates the discharge (temporary or permanent) of 
dredged or fill material into waters of the U.S., including wetlands. A discharge of fill material 
includes, but is not limited to, grading, placing riprap for erosion control, pouring concrete, and 
stockpiling excavated material into waters of the U.S. Activities that generally do not involve a 
regulated discharge (if performed specifically in a manner to avoid discharges) include driving 
pilings, performing certain drainage channel maintenance activities, constructing temporary 
mining and farm/forest roads, and excavating without stockpiling. 

The Clean Water Rule: Definition of waters of the U.S. was published in the Federal Register on 
June 29, 2015. On October 22, 2019, the U.S. Environmental Protection Agency and USACE 
published a final rule repealing the 2015 Clean Water Rule: Definition of waters of the U.S. and 
restored the regulatory text that existed prior to the 2015 rule. The final rule became effective on 
December 23, 2019. 

The U.S. Environmental Protection Agency and USACE issued a final rule adding a 
February 6, 2020, applicability date to the 2015 Final Clean Water Rule (Federal Register 83 
(25), 5201, February 6, 2018), which clarifies that agencies are to administer the regulations in 
place prior to the 2015 Final Clean Water Rule until February 6, 2020, or until a new rule goes 
into effect. 

The U.S. Environmental Protection Agency and USACE proposed a revised definition of waters 
of the U.S. According to the U.S. Environmental Protection Agency website, the proposed rule 
was published in the Federal Register for public comments on February 14, 2019, and the 
public comment period closed on April 15, 2019. 

The proposed action is located within the USACE Los Angeles District. 
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Waters of the United States 
Prior to publication of the 2015 Final Clean Water Rule detailed above, the term waters of the 
U.S. was defined in USACE regulations at 33 CFR Part 328.3(a) as: 

• All waters which are currently used, were used in the past, or may be susceptible to use 
in interstate or foreign commerce, including all waters which are subject to the ebb and 
flow of the tide. 

• All interstate waters, including interstate wetlands. 

• All other waters such as intrastate lakes, rivers, streams (including intermittent streams), 
mudflats, sand flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or 
natural ponds, the use, degradation or destruction of which could affect interstate or 
foreign commerce including any such waters: 

(i) Which are or could be used by interstate or foreign travelers for recreation or other 
purposes. 

(ii) From which fish or shellfish are or could be taken and sold in interstate or foreign 
commerce. 

(iii) Which are used or could be used for industrial purpose by industries in interstate 
commerce. 

• All impoundments of waters otherwise defined as waters of the U.S. under the definition. 

• Tributaries of waters identified above. 

• The territorial seas. 

• Wetlands adjacent to waters (other than waters that are themselves wetlands) identified 
above. 

The limits of USACE jurisdiction in nontidal waters extends to the ordinary high-water mark, 
which is defined at 33 CFR Part 328.3(e) as: 

… that line on the shore established by the fluctuations of water and indicated by 
physical characteristics such as clear, natural line impressed on the bank, 
shelving, changes in the character of soil, destruction terrestrial vegetation, 
vegetation, the presence of litter and debris, or other appropriate means that 
consider the characteristics of the surrounding areas. 

Wetlands 
The term wetlands (a subset of waters of the U.S.) is defined at 33 CFR Part 328.3(c)(4) as 
“those areas that are inundated or saturated by surface or groundwater at a frequency and 
duration sufficient to support...a prevalence of vegetation typically adapted for life in saturated 
soil conditions.” In 1987, USACE published a manual to guide its field personnel in determining 
jurisdictional wetland boundaries followed by the Arid West Region supplement in 2008 
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(Environmental Laboratory 1987). The methodology set forth in the 1987 Wetland Delineation 
Manual and the Arid West Region supplement generally requires that to be considered a 
wetland, the vegetation, soils, and hydrology of an area need to exhibit at least minimal hydric 
characteristics. While the manual provides great detail in methodology and allows for varying 
special conditions, a wetland should normally meet each of the following three criteria: 

1. The plant community must be determined to be hydrophytic based on: (1) the 
dominance test applied using the 50/20 rule3; or (2) where the vegetation fails the 
dominance test and wetland hydrology and hydric soils are present, vegetation is 
determined to be hydrophytic using the Prevalence Index test4 based upon the indicator 
status (i.e., rated as facultative or wetter) in the National List of Plant Species that Occur 
in Wetlands). 

2. Soils must exhibit physical and/or chemical characteristics indicative of permanent or 
periodic saturation (e.g., redoximorphic features with a matrix of low chroma indicating a 
relatively consistent fluctuation between aerobic and anaerobic conditions). 

3. Hydrologic characteristics must indicate that the ground is saturated to within 12 inches 
of the surface for a sufficient period to cause: (1) the formation of hydric soils; and 
(2) establishment of a hydrophytic plant community. A positive test for wetland hydrology 
is based on the presence of one primary or two secondary indicators. 

Supreme Court Decisions 

Solid Waste Agency of North Cook County 

On January 9, 2001, the Supreme Court of the U.S. issued a decision on Solid Waste Agency of 
Northern Cook County v. United States Army Corps of Engineers, et al. with respect to whether 
USACE could assert jurisdiction over isolated waters. The Solid Waste Agency of North Cook 
County ruling stated that USACE does not have jurisdiction over nonnavigable, isolated, 
intrastate waters. 

Rapanos/Carabell 

In the Supreme Court cases of Rapanos v. United States and Carabell v. United States (herein 
referred to as Rapanos), the court attempted to clarify the extent of USACE jurisdiction under 
the Clean Water Act (USACE 2008a). The nine Supreme Court justices issued five separate 
opinions (one plurality opinion, two concurring opinions, and two dissenting opinions) with no 
single opinion commanding a majority of the court. In light of the Rapanos decision, USACE 
would assert jurisdiction over traditional navigable waters, wetlands adjacent to traditional 
navigable waters, nonnavigable tributaries of traditional navigable waters that are relatively 

 

3  If a particular species accounts for more than 50 percent of the total coverage of vegetation in the 
stratum or for at least 20 percent of the total coverage in the stratum where the species was found that 
species is defined as dominant. 

4  A Prevalence Index is calculated using wetland indicator status and relative abundance for each 
vascular plant species present. 
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2.1.9 Executive Order 13112 – Invasive Species Prevention 
On February 3, 1999, Executive Order (EO) 13112 was signed, establishing the National 
Invasive Species Council. EO 13112 required that each federal agency identify actions they 
take that could affect the status of invasive species. In addition, subject to the availability of 
appropriations, each federal agency was tasked with using relevant programs and authorities to: 
“(i) prevent the introduction of invasive species, (ii) detect and respond rapidly to and control 
populations of such species in a cost-effective and environmentally sound manner, (iii) monitor 
invasive species populations accurately and reliably, (iv) provide for restoration of native 
species and habitat conditions in ecosystems that have been invaded, (v) conduct research on 
invasive species and develop technologies to prevent introduction and provide for 
environmentally sound control of invasive species, and (vi) promote public education on 
invasive species and the means to address them.” 

EO 13112 also required that each federal agency “not authorize, fund, or carry out actions that it 
believes are likely to cause or promote the introduction or spread of invasive species in the U.S. 
or elsewhere unless, pursuant to guidelines that it has prescribed, the agency has determined 
and made public its determination that the benefits of such actions clearly outweigh the potential 
harm caused by invasive species; and that all feasible and prudent measures to minimize risk of 
harm would be taken in conjunction with the actions.” 

On December 5, 2016, an EO was issued to maintain the original intent of EO 13112 regarding 
federal prevention and invasive species control efforts. It also expanded the membership of the 
Invasive Species Advisory Committee, clarifying the operations of the National Invasive Species 
Council and incorporating additional considerations of climate change and technological 
innovation to address threats from invasive species. On September 29, 2017, an EO was issued 
to continue the Invasive Species Advisory Committee through September 30, 2019. 

2.2 State Laws and Regulations 

2.2.1 California Endangered Species Act 
The California Endangered Species Act conserves and protects plant and animal species at risk 
of extinction. The act requires state agencies to consult with the California Department of Fish 
and Wildlife (CDFW) to ensure that any action authorized, funded, or carried out by that agency 
is not likely to jeopardize the continued existence of any endangered or threatened species. 

2.2.2 California Fish and Game Code – Sections 2080 and 2081 
Section 2080 of the California Fish and Game Code prohibits take, importation, exportation, 
possession, purchase, and sale of any species that are determined to be endangered or 
threatened. The California Endangered Species Act allows for take incidental to otherwise lawful 
activity under the provisions of Section 2081(b). 
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2.2.3 California Fish and Game Code – Sections 3503 and 3503.5 
Sections 3503 and 3503.5 provide regulatory protection to resident and migratory birds and all 
birds of prey within California. 

2.2.4 California Fish and Game Code – Section 1602 
Section 1602 of the California Fish and Game Code requires a permit for any activity that would 
result in the modification of the bed, bank, or channel of a stream, river, or lake, including water 
diversion and damming and removal of vegetation from a floodplain. This permit type governs 
both activities that modify the physical characteristics of the stream and activities that may affect 
fish and wildlife resource that use the stream and surrounding habitat (i.e., riparian vegetation or 
wetlands). 

2.2.5 California Environmental Quality Act Guidelines Section 
15380 – Rare or Endangered Species 

California Environmental Quality Act (CEQA) Guidelines Section 15380(b) provides that a 
species not listed on the federal or State list of protected species may be considered “rare” or 
“endangered” if the species can be shown to meet certain specified criteria. The criteria is 
modeled after the California Endangered Species Act and provides an agency with the ability to 
protect a species from a project’s potential impacts until the respective government agencies 
designate the species as protected, if warranted. 

2.3 Local Laws and Regulations 

2.3.1 LA Metro Tree Policy 
LA Metro is responsible for trees within LA Metro property lines and should tree removal be 
required, trees would be replaced at a ratio of 2:1 or replaced in-kind with trees that are a 
minimum size of 36-inch standard box. In addition, removal of trees designated as heritage or 
protected by local ordinance would be avoided to the greatest extent feasible. Should heritage 
tree removal be necessary, tree replacement would occur at a 4:1 ratio by trees of the same 
variety. Local designated protected trees would be protected or removed in compliance with the 
local ordinance identifying a protected tree. 

2.3.2 City of Los Angeles Ordinance 186873 – Protected Tree and 
Shrub Regulations 

Pursuant to the City of Los Angeles Protected Tree and Shrub Regulations (Ordinance No. 
186873), no person shall relocate or remove any protected tree or shrub without first having 
applied for an obtained a permit from the Board of Public Works or its designated officer or 
employee. A protected tree means any Southern California indigenous tree species which 
measures 4 inches or more in cumulative diameter, 4.5 feet above the ground level at the base 
of the tree. Protected tree species include oaks, Southern California black walnut, western 
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sycamore, and California bay. A protected shrub means any Southern California indigenous 
shrub species which measures 4 inches or more in cumulative diameter, 4.5 feet above the 
ground level at the base of the shrub. Protected shrub species include Mexican elderberry and 
toyon. The term “removed” or “removal” shall include any act that will cause a protected tree or 
shrub to die, including, but not limited to, acts that inflict damage upon the root system or other 
part of the tree or shrub by fire, application of toxic substances, operation of equipment or 
machinery, or by changing the natural grade of land by excavation or filling the drip line area 
around the trunk. 

2.3.3 City of Los Angeles General Plan Framework – Open Space 
and Conservation Elements 

This chapter of the General Plan includes conservation policies that seek ways to create and 
utilize open space, addressing matters of land use, urban form, and parks development. 
Policies include conservation and watershed development goals to protect, conserve, and 
enhance natural resources. 
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Figure 3-1. Biological Study Area Index Map 
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